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PREFACE. 


VVjrj:x I projMirecl tlio rcct^nt edition of the first 
. two volumes of tins work for piiblicutioii, I avoided 
including* iii tliom any notice of Indictable Offences, 
fearing’ that the consolidation of tlie Criminal Law, 
wdiirh session after session, for many years, was 
announced as being* contemplated and in progrtiss, 
should take place, and render my labours in that 
respect abortive. I am now, however, entirely 
relieved from anxiety upon that account. ^.riie 
consolidation is referred to Commissioners ; the sub- 
ject is attended with many difficulties, and is not 
likely to lie ready for legislation for sonic years, 
'file foniier Coinmissioinu’s, to whom tlie matter was 
referred, occnjiied some ton or twelve years in the 
task, and then produced what was termed a Crimi- 
nal Code, winch is found wholly ineffective, and 
inapplicable to the present state of our Criminal 
Law, The process of preparing* this consolidation 
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l*REFArE, 


iiLi.s now to ))c; recommenced; ;ind if it Ijc coui|»l»"tt*d 
m .^oijic tliice or lour vcfirs, wo inav consider our- 

;^'Ivt‘.s fortinuito. Jii the tiinO; T see no rcii- 

• 

son for Icavjn;.'- niy Justice of the Peace” inewm- 
olelC; lor want of that pc»rtion of the former cdihons 
V. liicJi 1 elated to Indictahle Offences, their tlefini- 
Mon, de.scTijitioii; and punishment. Th(*.se ! Inuf' 
conijiiised in the present volume; arran^^i'd aliih.i- 
hetically; as nsuol; with Forms of Commitments for 
tlie several offences resju*etively, so as to relieve the 
Magistrates and tlieir Clerks from all trouhle. After 
t ach offence; I have referreil to tlie pa^’e m my 
new work on Crnninal Law',^ whea’c the reailer will 
liiid the Form of the Indietineiit for it; and th<^ 
evidence necesMiry to support it. I’iiis wdll he 
found a valualile assistant; for the jMat»’istrat(‘ 
wull tliere find the evidence whicli will he required 
at the Assizes or Scnsioiis to insure a conviction; 
ail which he should take care to comprise in the 
'■\aminatioiis and depositions; and; as nearly as 


* CiUid as Atch. JVno Cr. 71.” The actual title of the 
worlv ih, “ Tliu JVow »S\8tcin of CrJininal Procedure, Pleading, 
j.iid Ji\ ideijce, in Iiidictalile Cases, as founded on T-ord Carnp- 
hell’.s Act, 14 iSc ITi Vjct. c, 100, and other roeent Statutes, 
with now Vornis of Indictments and Evidence.*’ It is published 
bv Mesfsis. Shaw and Sons. 
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pp>si])lF, 111 the order iiiilicated in t]ie woi-k nder- 
red to. 

J liiiv(i lidded to the \>fork a Tahidnr Ah.^tr:i(f ol 
its- e^oiiteiitrfj as in tlic first and second volume ni 
tlie W’ork^ and Arhich m tliose volumes is ‘-o Jinleh 
prizial, and has ^’iveii such j;*enural satislaeljun. 1 
have addl’d a, iicnv ol*( Contents, Table of 

Table ol‘ Statutes, and a correct and very elaborate 
Index; and I ha.ve t.ken infinite pains that the 
wliob- volume shall ho found correct. 


J. F. A. 


o. Kimjslit'nih lTV/Z/^ Temph . 
IS'.O. 




TABI.E OP CONTENTS 

TO Tiin 

FOT^RTIT VOLUMK, 


INDICTABLE OFFENCES. 


A. 

Ah«) action, 1. 

I'orcihlo abduction, from motives of J acre, 1. 

Abduction of ji tjivl undui* sixteen yeai-s of age, ' 2 . 
Abortion, ;3. 

Abubiiig H girl. See Carnally Jtnonnng n drl.** 

Accessory and principal, 4. 
l^riiicipal, 4. 

Accessory before tlm fact, O, 

Accessory after the iact, 7, 

Accusing of criine, B, 

Letter accusing or thiiiatcning to accuse, iVc., witb in 
tent to extort, t). 

Accusing or tlireateriing to accuse, with intent to t\r 
tort, lO. 

Aceiisiiig or threatening, anil thereby extorting, 1 1 
'i’lirejiteiiiiig to publish a liFiel, &c , with intent toextoi't, 1 I 
Vdiiiiralty, l;3 I ts jiirisdictiou, 12. Exairiiriefion and eoin- 
ijiitmeiit l>y jiistiecs, IB Trial and jniiiislinnait rl 
offence's at sea, &!*., 14. 

\frr«iy, lo, at coininoii law, l/>; hy statute, 1(J , liow ainl ii\ 
whom supjiresscd, 1(> 

Agent, Imnker, ice., Ki, 

Einl)uz/.leirient of money, &c., by, 1(». 

Selling, &e., chattels or securities entnisted to linn, IH 
Fiietoi ]>le(igiiig thi* property of hi.s priiici])al, IB. 

Tile like offence under stat. 5 &, (i Vict. c. BB, s. CJ, p 2(1 
Aliiais, offences by, 21. 

AiiierKiniciit of indictment, 21. 

For variance as to vM’itteii instrumentH, 21, 

Fom variance in other respects, 21. 

Vnatoiny. Sec “ JJvntl Hodtes'’ 
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Contorts. 


Appeal, court of, '•2*2. Tlie court and ds jud^'-cs, Aj>])rjil, 
in wltat ca^cs, ; caso, 2d; lieaiiiig and jiidgiiK'id, 
24. SubsLMjuciit i»roc*i*ediiigs, 20 
Apjirovor, 27. ^ • 

Anns, training to the use Training, 2ft ; lieing trained, 

2!). liispersing sueli ineq^mg, itc., 2iJ. 

Arraignment. See Tnoir* , 

Ariest ot judgment, 2!). 

Arson. See “ Hut mntj.'' 

ANSfl'iklt, d2. 

roninioii asMiiilt and battery, 02 ; what, 32. 

Ahsanlt and battery in partieiilar cases, 34 — upon jn^- 
tieiis, &e., Ill ease of wreck, 34; ii])oii ]M*,iee nr re\(‘iiiii^ 
oiriccis, 3,‘j ; to prevent a]iprehensioii, 30 , ni pnisii- 
aiiee of consi>ir«iey to raise wage>, 3(>. 

Other assaults, 3(» assault 'with intent to eoininit a 
felony, 33; iinleccnt assaults, 37 
Attaiiid«*r. See^^ Trini.** 

Attempts to minder, <S:c., 31). 

Attempt to murder by poison, 31); — by stabbing, 43, — 
by sliootiiig or attempting to shoot, 41 ; — l>y attcmi»t« 
iiig to ilrowii, buil'ocate, or strangle, 42, 

Attempt to do bodily injury, ♦kc., by shooting, stabbing, 
&c., 42. 

Doing bodily injury, with or \\ithout weapon, 44. 

Doing bodily injury by oxidosivc snbstaiiecs or coitomvc 
lluids, 43. 

Attciniits to coiiiniit other offences, 47. 


D. 

• 

Had, porsoiiatiiig. See*-^ Pasonating.’^ 

Banks, destroying. See jMatfciaus Injot as." 

Jiank notes. Sec “ Fortjei //,” “ Farceny.^' 
flanker. Sec “ Agent.'' 

Bankrupt, fiaiids by, 48. 

Not surrendering, 4ft. 

Not diseoYcriiig his estate, &c., 41). 

Not delivering up liis goods, hooks, &e., 40. 
Coijee«i]ingor emhezzlmg to Hie value of lOZ., p oib 
Baroii and Icme. See Husband nnd W’tfc.'* 

Barratry, 30. 

Bawdy house. See Hi aorderhf IlmiseJ** 

Bestiality. See “ tJ nnatuml Ojfcnees.” 

Bigamy, 31. 

Bla.s 2 )heiiiy and iirofaneness, 32. 

Bribery, 33. _ • 

Bribery at common law, 33- 
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Hi ibt'i'v — cotitiuued, 

lii'ibery at elections, 53 ; — being bribed, 53; — iisiiiy in 
tinudatioii, 53. 

Ib’idgcs,^ not rcjiairing, &c., 54; — dosV'oying or dainagiiiL 
them, 5(j. * 

tliir^hiry aiirl housebreaking,^. 

. Ihii-j-lary, 5(J. 

. J3iirglary and attempt to murder, 57. 

J?urglary by breaking out of u bouse, 57- 
Hurglary, what, 58. * 

JlreakiiiL' iiiid entering a church or chapel, ill). 
llf)ii><ef>re!ikmg, (>0. 

Urcjiking and entering a building within the cui til.iec, 

tn, 

llroaking and entering a shop, wartdiouse, Acc., (»*i. 

Heing armed, Afc., witli intent to break and enter, (•■.?. 
Hurial. Sre Uead liodw'i.'* 

, ilurniiig, <5-1. 

t’liurc 1 ^ 01 * chiip(*l, S4- 

Dwedling-hou&e, any person being therein, <>4. 

House, oiithcmae, iniumractory, Ate., 05. 

Farin hiuldings, (55 

ll.iy, straw, linpleinonts, &c., m farm building (><;. 
Stacks of corn, hay, wood, &c., 00. 

<'ro]is of corn or pulse, trees, furze, &c., 07. 

(."oal mines, (57. 

Slnjis, whereby life endangered, wte., (57. 

Shijis, with intent to dosti’oy them, (58. 
linking of titles, (5Ji. 


^ • 

i'anal Ser Z,arri'rti/,^^ JMalictous Iftjurte'<.'^ 

C'aiiialh knowing feiinile cdii'dren, OU. 

Under ten yeais of ai*c, (5(>. 

Above ten and uiidcjr twelve, 70. 

Catflc, stealing or killing w’ltli iiiteiit to steal, 71 , — nirili- 
cumsly killing or wounding tbem, 72. 
t'ludlengelo fight, 72. 

(Chapel. See “ JJvrgiary,^’ Jiurnmg.” 

Clieating. See “ False Pretences**^ 

Child stealing, 73. 

ChloroforiTi, using, for the purpose of coiiimittiiig a felony. 

See Larceny from the Person.** 

(^4mrcb. See “ JJunjlary,** liurning.** 

Clergyiiieii, arresting, 74. 

(5]eiks. See “ Fmbezzlement,** ‘‘ Larceny.** 

Coal mmes. jS'cc “ Jiurulngy* “ Larceny y** Maltr^oui^ 

Injuries.'* 
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Co7itehts. 


Cognovit. See “ Personating.” 

Coin, 75. 

Counterfeiting gold or silver com, 75. 

Gilding or silveung cmn, 70. 

Impairing the com, 7n. 

Buying, selling or importing counterfeit coin, 77 
Uttering counterfeit coin, 77. • 

Uttering, and having other base coin m possession, 7t< 
Uttering twice within ten days, 78 
^Uttering after a former conviction, 71). 

Having such coin, with intent to utter it, 79. 
(Counterfeiting, &c., copper coin, &c., 80. 

Uttering base ctippcr coin, 80. 

Making or having, &c., coining tools, iStc., 81. 
Conveying tools, &c., out of the Mint, 81. 

Search warrant for liaso com, tools, &c*., 8-i. 

No traverse iii misdemeanors under this Act, 8:i. 
Jividcnce of com being counterfeited, 82 
Accessories, &c., 89. 

Compounding felony, &c., 83. 

(^oinjiounding felony, 83. 

(Joiiipoimding penal actions, 83 
Howards for helping to stolen goods, 83. 

Concealing birth, 84. 

Confession. See “ Pvidencc.” 

Conics, See “ JLarceng” 

(Conspiracy, 80. 

Coroner, 88. 

TIow chosen, 88, in counties, 88, iii boroughs, H8. 
Inquisitions by him, 89, in what eases, 8!), how, 89, 
warrant for murder or inanslaughter, 92 , fvla dv '<v 
92 ; dcodaud, d2. 

Coroner's fees, 93 ; what fees, and liow paid, 93. 

Neglect of duty, &c., by coroners, 94. 

(Cases. See Trial ” 

(Cruelty to apprentices, servants, &c., 95. 


D. 

Dead bodies, 00 : — disinterment or sale of dead bodies, in what 
cases punishable, 90 ; dead bodies for dissection, 97. 
Deed. See “ Forgery ” “ Larceny.'* 

Deer. See Larceny ” 

Defects aided, 98 : — what defects shall not vitiate, 98 , what 
defects aided by verdict, 99. 

DeOlemont of women. See ‘‘ Pape.” 

Demanding money with menaces, &c- Sec “ Larceny.” 
DemuxTGr, 100. 
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Al 

JJeodand. Sec ‘‘Coroner.^* 

Disorderly house, 101 ; what, &c., 101 ; prosecution, l(»i. 
Dissenti’rs, cont>reguticiiis of, disturbing, 104. 

Dock, ^ce “ Lfirrc?ii/.*’ 

Doks, lOri — stealing, 105; rcceiifing money to restoi'c stolen 
dogs, lOrO; allowing st^vage dogs to go tmtniizzlcd, 10(» 

1 ) rji gs See * ^ A hnri ion.** 

.Drurikoiinoss, no excuse for crime, 100. 


E. 

i:icctur. See “ Briberi/,** Pfirllnmcnt,** 

Kinhozzlonii'nt, l()(i. 

Hy clerks or servants, lOO. 

By oOicers in tier service, 111. 

Km hi Hcery , 1 1 *2. 

Engrossing. See Forestall mtj** 

Error, ^\rit of, 112; in what cases, 112; attoniey-gcnerar'! 
fiat, 110 , the wiifc and return, 1 1:1 ; bail, 114 ; as&igii> 
in(*nt of errors, 114; joinder in error, 11»3; argument, 
^'c., ll»j; juflgnient, 115. 

Ksoa]) 0 , llfi: piinishineiit of the party escaping, 110, nidiiig 
prisoners to es<‘a])e, 110; punislirnoiit of oOicers alloiv- 
ing escape, 117. Aiding the escape of prisoners iil 
wav, 118. Other escapes, 118. 

Evidence, 118. 

Wliat iiinst be proved, 118; — the facts eonshtnting the 
ofleiice, »!te., 118; intent, 110; malice, 111); guilty 
knowdedgo, 110; time and place, 12t). 

The manner of proof, 120. By ciinfcssiou, 12*), (onles- 
sum to a prosecutor, constable, ifcc., 120; without ni- 
duc(*incnt, 122 ; before a magistrate, 128. By pre- 
sumptions, 100. By proofs, 103 : best evidence, 100, 
seeondary evidence, 103; notice to ]irodnce, 10.^ , 
d> mg declarations, 107. 

Written evidence, 108 ■ — Acts of parliament, 108; other 
records, 101); matters quasi of record, 140; othei- 
Xmhlie documents, 141 ; depositions of witnesses dc- 
ceasctl or unable to travel, 142; deeds and other pri- 
vate written instruments, 143, 

P.arol evidence, 144: — Wlio may be witnesses, 145; 
Quakers, &c., 145 ; Jews, Turks, &:c., 145 ; infants, 140 ; 
deaf and dumb iiersoiis, 140; lunatics, 140; judge oi 
juror, 140; prosecutor, 146; persons interested in the 
event, 147 ; inhabitants, 147 ; husband and wife, 148 ; 
attorney, 14B; one <»f two defendants, 148; accom- 

. plice, 148 ; persons convicted, 14U. — Number of wit- 
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\i\idGncc^ continued. 

nesses reqiiireii, 15i). — Witnesses, liow compelled to 
attend, IfjO. — Witnesses' expuiiNes, IfOO. 

]!ix{>losi\o siibstiiTices,^ injuries by. See At tempt yn«r- 
tler, Malicioitd Injuries.” 

Extortion, lol. 


I’. 


I'ticfm, See Atjent” 

I’aKe imprisonment, lol. 

False ]iretences, ohtaiiiiiiL; money, iVce., by, lo'2. 

Eiini, recovery. See “ lunifeep” l^ei soiiattnij *’ 

Fire arms. See Arms, tianunq to the use of.” 

Firsli. See “ Laievuijf Mtkhvious Injunes.” 

FjsJi pond. tStv* “ AI{tt4ttou.s Injuries.” 

I'lxtuie.s See Lut ceuj.” 

I'orcible eiiiry and dotaiiiei , loo --I'orciblo entry, av hat and 
bow ]uiiiisliable, lor^ ; foiciblc detainer, lo7. 

Foreign sor\ lee, ITjS. 

Engaging in lorcign militai*y service, wiUiont ]ie<'uee, 
]tj8; IIk! like, in the navid service, 10!)^ going alnoinl 
ior tin* ]nii])oso of enlisting, *S:c., Ibfl ; eiigaginu, 
others in siieb service, l.Ol); otienderft to be aj>jn*t'- 
Inmdod, loll. 

Fitting out vessels of war for foicign slates, HiO 

Forest all mg, <S.c., 1(>0. 

Forgery, Idl. 

Foigmy of tbe seals or sign niciiinal, Ibl 

Forgery of jnivato seeuvities, IFd — bills, ibeqneo, 
bank notes, wilK, exebef|uer bills, I’la.'jL India bonds, 
ini • making orJia\ing paper for forged exeli(‘i[iier bills, 
UiO. — Deeds, bimds, receipts, orders foi good'., ike , 
1(17. — F’orgery of foreign instruments, Ii)8. 

As to forged bank notes, bunk note pajM*!', Ac., l(i‘> . — 
Forging Dank of England notes, Kill, biuing or iiav- 
iiig foiged bank notes, 170; making pajier tor Jorged 
bank notes, or moulds, 17U , making, liaviiig or using 
plates for bunk notes or tbe blank notes, 171 , making 
otlier bankei*s* paper or moulds, I 111 , making, using , Uv 
plates for other bankers' notes, 17.‘J , making, using, ^ke 
]>l;iteH for notes of foi^eign banks, &e., 17J3; possessitm 
of them, wliat shall be deemed, 174. 

As to the public funds : — Forging transfers of stock, oi 
powers of attorney, &c., 175; forging the attestation 
of such power of attorney, 175. Personating tin 
owner of stock, 170. Making false entries in the books 
as to the imblic funds, 170. Making out false dividend 
warrants, 177. ' * 
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Forf^cry — con tin ucd. 

As to public documents, 177 : — Acknowledging rccogm- 
iiizancos, tines, See., in another’s name, 177. False 
trios 111 registers of bapti^sm. See., 177 ; making false 
entries in copies sent to the registrar, 170. 

Frosocntioii of offences, p&c., 170 : — offences whore to be 
^ fried, &:c., 170; principals and accessories, 180 ; hard 
. labour, iScc., 180. 

Framework knitters. Sec “ l.nrcc?i7//' Malicious Inju- 
/ ies.” ' 

Flint and fruit trees. See Larceny,"* Malicious InjutWA.*" 


G. 


(hiine, 181. 

Killing hares or conies in warrens, &c., 181. 

Taking, vSee. game in I lie night, third offence, 18:2. Three 
oi inoie, armed, taking game iii the night, 180; who 
may apprehend offenders, 184, offenders using violeiiee 
to tliose wlio ap^irehcnd them, ISfi. 

(lamiiig, I8(> . cheating at cards, dice, &c., 18(5. 

(jiiiiJiug liouse, 18(5. 

(hil. See Ahdiictwn,** Carnally Jtnoinny Fcinuh 
( liddron.** 

(Has'^. See Larceny.** 

(iiani Sec “ liurtuny.** 

Graiiaiy. tSve “ I3urninf/,** “ Malvctous Injuuvs.** 


IJ. 

« 

Highway, not repairing, ifcc. Sec col. 1, tU. lliyhway.** 
Ifoinicule, 188. 

llomieide gcncrallv, and its ])uiiislinieiit, 188 , the death 
and the cause of it, 188, by whom conmnttc'd, 
whetlier eomiiiitted from malice prepense or not, 102. 

lloruieide ujion provocation, 100 ; homicide njioti an 
arre.st, 104; hoirucido by fighting, J0r>, hnmicido m 
self dcfciici', 107 , lioinicide by conection, 107 ; homi- 
cide hy iii'gligence oi ignorance, 108 ; homicide without 
mtoiitioii, in doing another act, 108. 

Friiieipals and accessories, 100, 200 
Hop hinds. See “ Malicious iTfijunes** 

1 1 orse. See “ Cattle.** 

Horse slaughtering, 201 : — Putting the hide into lime, 201 , 
111 what cases persons bringing horses, See., may bf‘ 
committed, 201. 

Housebreaking. See “ burglary.** 



MV 


Contents. 


11 oiihobreaking implcmoatjs, havjwfi. See J3urfjiartf” 
Jluhbaiul and wife, 202 : — tlien* liability lor crinm^, 202 , their 
competency a.s witnohses, 200. 


I. 


Indecency, 204 : — Public indecency, 204 ; nulocent books i-r 
* ))riiits, &e,, 204. 

Indictment, 2(k'i . — The cornmcnreineiit, 20-’i ■ — Jiody oi the 
jiidictinent, 205, de^scription of the defendant!?, 205, 
deseri]ttion of the indictor or party injured, 200, the 
facts, &c , cnnstitiitiiig tlie offence, 207, techmeal 
wovdfcj, 207. — The conclusion, 207. — Joinder of counts, 
20H. 

Infant, 20rt — liability for crime, 20H , com)>eteiiey as a \Mt- 
ncss, 208. 


J. 


.furors, 200 

(\)mmon jurors, 209: — cjualification, 200; exemptions, 
21U ; jury dv mediotate lintjute, 211. .Turv list>, 211 , 
lists, how reviewed, &c., at petty sessions, 212 , penalty 
toi ne^dect ot duty, by liigli constables, 21J1, ov by 
eliiirehwardens and overseers, 214, or by clerks ot llie 
peace ami sheriffs, 215. Jiirois bow returned, snm- 
uioned, , 210 ; the like in boroughs, 217. Peeuxery 
of penalties, 218. 

(iraiid jurors, 218. 

Justices* order, disoheyiiig, 210. 

Juvenile offenders, larceny by. Sre rol. 2. 




Lareenv, 220. 

Larceny of goods and chattels, 220 : — what, and the iisinil 
evidence of it, 220 , wbal a taking, 222 , what a carry- 
ing away, 201 ; the personal goods of another, 202 , 
of any value, 230 ; felonious intent, 234 ; ininish- 
ment, 205. 

Larceny of valuable securities, 230 : — Debi^ntures, bills, 
bonds, &c., 239 ; deeds, &e., relating to real prciperty, 
241 Wills or codicils, 241 ; records and other docu- 
ments, 242. 

Larceny of animals, 243 : — Horses, cows, sheep, 6cc., 240 , 
— deer in inclosed gi*ounds, 244 ; deer in iinim losed 
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Larceny — co n t \ mied. 

f^roundtii, 2n(l offence^ 244 ; resisting doer koepers m 
.seizing guns, 24>3; — liarcs or comes in warrens or 

lireediiig gi*ound.s, 24;j ; — yousc doves or ingeoiis, 24(5 ; 
— fish in water adjoining to a dwellnig-honsc*, 24(5 , 
— oysters, stealing or^lredging for, 2 47. 

* Larceny of things growing on or attaclu'd to land, 248 . — 
Trees, shrubs, &c., 243 ; trees, shrubs, &c., to the value 
ot 1 j¥., third ofience, 240 , plants, fruits, vegetables. Ate , 
m gardens, &c.,2o(). — Metal, glass, wood, &c., li?^d to 
hoiise.s or land, 251. 

Larceny from mines, 252: — Ore of metal, coal, &c., 252. 

Larceny from the person, 252: — Kobbery, 252; assault 
with intent to rob, 253; — stealing from the person, 
254 ; — 4lemandiiig money with menaces, Ate., 254 , — 
using chloroform, for the purpose of coiimiitting a 
felony, 255. 

Larceny from the house, 256 : — stealing m a dwellirig- 
liouse to the value of 5/., ji. 256 , stealing in a 
dwelling-house, a pei-son then'in being put in fear, 256. 

Larceny from manufactories, 257. 

Lai cony from blii])S, wharfs. Ate., 257 : — from ships, 
docks, wharfs, &c., 257 ; — from a ship in distress or 
wrecked, 257. 

Larceny by clcrk.s, tenants, &c., 251) *l>y clerks or ser- 
vants, 251) ; — by tenants or lodgers, 253, 

Principals and accessories, 260. 

Letter, threatciiiiig , 200 : — Letter threatening to murder or to 
burn or destroy property, 260; letter tbreatemng to 
accuse of crime, 261 ; letter demanding money, Acc., 
with menaces, 262. 

L«*wdnesB “ Indvcency,'^ 

Libel, 203. — .Seditious libels, 264 ; blasphemous libels, 265, 
defamatory libels, 266. 

Ltidgers. Svv Larccriy.** 

Loom. See “ JMnhcwus Injuries.*' 

J.unatics, 26!); — in w'hiit cases and how disimnishable tor 
crime, 263. Medical men signing false certificates of 
luniicy, 270 ; officers in public asylums ill-trcatiiig 
lunatics, 271 ; the like in piivate asylums, 271. 


M. 


Maintenance, 272. 

Malicious injuries, 272. Principals and accessories, 233; — 
apprehension of offenders, 233. 

Malicious injuries to houses, 273 : — Sotting fire to a 
church or chapel, 273; — setting fire to a dwelling- 
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THE JUSTICE OF THE PEACE 


AND 

PARISH OFFICER. 


The ministerial duties of a Justice of the Peace are suf- 
ficiently <lefliicd hy law. The offences for which he may 
commit the offender for trial, and the forms of the commit- 
ments, shall bo here treated of, under the following heads 


ABDUCTION. 

Forcible abduction from ino-^ I Abduction of a gtrl under 
tiv>ea of lucre f 1. | sixteen years of agey 2. 

Forcible abduction from motives of lucre."] “Where any 
woman shall have any interest, whether legral or equitable, 
present or future, absolute, ccmditional, or acontin^ont, in any 
real or personal estate, or shall be an heiress presumptive or 
next of kin to any one having such interest, if any peiniion 
shall, from motives of lucre, take away or detain such woman 
against her will, with intent to marry or defile her, or to cause 
her to be married or defiled by any other pei’son : every such 
offender, and every other person counselling, aiding or abetting 
such offender, shall bo guilty of felony transportation for 
life or for not less than seven years, or imprisonment with or 
without hard labour for not more than four years (a). 

JPl Commitment : — For that he the said A.B.y on at , 

feloniously didy from motives of lucre, take away and detain 
one C. J).y against her will, she the said C. 2>. being then 
[« woman having an interest in certain real or personal 
property, or the heiress presumptive to a person having 

(a> 0 O. 4, c. 91, ft. 10. 


▼OI.. IV, 



o 


Abduction. 


an interest in certain real property ^ or the next of kin to 
a person having an interest in certain personal property^ 
toitk intent her the said C. 2>. [to marry or defilCy or 
to cause to he married to or difled by some oth/Lr person 
unknoton'l : against the form of the statute in such case made 
and provided. And you the said keeper ^ &c. 

See the form of an indictment for this ofibnce, and the fyi- 
dence necessary to support it, Arch. New Cr. Law, 301. 

Abduction of a girl under sixteen years of age."] Un- 
lawfully taking, or causing to be taken, any unmarried girl, 
being under the age of sixteen years, out of the possession and 
against the will of her father or mother, or of any other person 
having the lawful care or charge of her misdemeanor ; fine 
or imprisonment, or both (b). And where the consent of 
the parents was obtained by misrepresentation and fraud, the 
party having at the time an intent to debauch the girl, Gur- 
ney, B., held it to be a case within the act (c). In one case, 
Parke, B., ruled that a mere decoying or enticing a girl to go 
away voluntarily, though by fraudulent pretences, would not 
amount to the offence contemplated by the statute ( J). But 
in a subsequent case, where it appeared that the girl actually 
proposed to the man to elope with him, and he, in pursuance 
of it, went to her father’s house at night, placed a ladder 
against a window, and held it whilst she descended, and both 
of them then eloped : Atcherloy, Seij., held this to be a case 
within this section ; and Tindal, C. J., to whom he afterwards 
mentioned it, was of the same opinion (e). And in a I'ecent 
case, where it appeared that the prisoner persuaded a young 
prl, between twelve and thirteen years of age, to leave her 
iather’s house andy^o with him to America, and for this pur- 
pose she was to meet him at a particular place on the road to 
London; she met him accoi'dingly, having her clothes with 
her, which he put into one of his boxes, and they both went 
by a waggon to London, he paying her fare ; but upon their 
arrival in London the prisoner was apprehended: at his trial, 
the question whether this was a taking” of the girl, within 
the meaning of the statute, was reserved for the opinion of 
the Criminal Appeal Court, who held that it was ; the girl 
must be deemed to have been in the possession of her fatlier 
until she met the prisoner at the appointed place, and what 
then happened was a taking of the g^rl out of the possessloi^ 
of her father, within the meaning of the Act (/*}. The statute 


(b) 9 O. 4, o. 81, B. 20. (e) B. v. Robins, I Gar. dc K. 456. 

(c) R, v.Mopkins, Car.de M. 254. (/) R. v. Manhttlow, 22Lavr J. 

(d; R. V. SSeodnes, 1 Cor. de K. 115, m. 

S09. 



Ahortion. 3 

3 H. 7, c. 2, and 4 ic 5 Ph. Sc M. c. 8 , upon the sabject of 
abduction, have been repealed by 9 G. 4, c. 31, b. 1. 

Gomm^iment : — For that he the eaid A. S.,on — at — — , 
unlawfully did take one C, 2>. out of the poeseMion and 
againet the will of one J. X>. her father [or as the case may 
be], she the said C. V, then heing an unmarried girl, under 

th^ge of sixteen years, to wit, of the age of years : 

against the form of the statute in such case made and pro^ 
vided. And you the said keeper^ See. 

See the form of an indictment for this offence, and the 
evidence necessary to support it. Arch, ^ew Cr, Law, 302. 


ABORTION. 


Whosoever, Tvith intent to procure the miscarriage of 
any woman, shall unlawfully administer to her, or cause to 
be taken by her, any poison or other noxious thing ; — or shall 
unlawfully use any instrument or other means whatsoever, 
with the like intent — felony, transportation for life, or for 
not less than fifteen years, or imprisonment [with or without 
hard labour (a) ] for not more than three years (&). The 
stat. 9 G. 4, c. 31, s. 13, upon this subject, is repealed: and 
the distinction there made between women quick with child, 
and those pregnant but not quick with child, is now abolished. 
It is immaterial, whether this be done with the consent of the 
woman or not 3 or w'hether in fact she be pregnant at all at 
the time, or not (c), although this was formerly otherwise (d). 
Formerly, where the woman was not quicle with child, it was 
immaterial what was administered, provided it was administered 
with intent to procure miscarriage (e) ; but now the article 
administered must bo proved to be either poison or other 
noxious thing.” To bo administered, also, it seems that the 
poison or other thing must be actually taken into the stomach 
of the woman (/) ; but an attempt to administer it would 
probably be deemed a misdemeanor. 

Commitment for administering drugs : on at — — did 

unlawfully and feloniously administer to one C. i>., and did 
^hen and there cause to be taken by her, one ounce weight qf 

^a certain poison [or noxious thing^ called , with intent 

in so doing then and there to procure the miscarriage of the 


(ff) 1 Vlct. c. 85, s. 7. 

(5) Id. B. 6 

(c) R. V. Qoodchild, S Gar. ft K. 
208. 

(d) A. V. Scudder, Ry. ft M. 210. 


(« ) A. V. Cos, 6 Our. ft P. 408. 
(/*) See A. V. Cadman, Ry. ft M, 
114. A. v.ffaW<^,4Car. ft P.860| 
per Park, J. 
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Accessory and PrindpaL 

said C. 2>. : against the form of the statute in such case 
made and provided. And you the said keeper y &c. 

See the form of an indictment for this ofienco, and the evi- 
dence to support it, Arch.^Neio Cr. LaWy 29t5. 

Commitment for using instruments, &;c . ; — on at 

did [use a certain instrument ‘called a , stating how, or 

if otlier means have been used, state them,] with intent y KC. 
as above. 

See the form of nn indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. LaWy 296. 


ABUSING A GIHL. 

See Carnally kiiowing a Girl.** 


ACCESSORY AND PRINCIPAL. 

Principal y 4. I Accessory after the fact y 7. 

Accessory before the fact y 6. j 

Principal.~\ lie who actually commits the o£S?nce, is said 
to be princi])al in the first degree; lie who is present, aiding 
and abetting him in doing it, is said to be principal in the 
second degree {a). Both however are equally guilty. And 
so imniatoriul is tbe^distinction considered, in practice, that if 
a man bo indicted .as principal in the first degree, proof that 
he was present aiding and abetting another in committing the 
offence, although his was not the hand that actually did it, 
will support the indictment {h ) ; and on the other hand, if 
he be indicted as principal in £ho second degree, proof that he 
was not only preMsnt, but committed the oSence with his own 
hand, will support the indictment. And persons present at the 
commission of an o^nco, are said to be aiding and abetting 
the party actually committing it, if they be confederated or 
engaged with him in a common design, of which the 
offence is a part (c), or if by their presence they encouraged 
him in the commission of it (d). So, a person is said to bc^ 


Ca) See A. ▼. Boyce, 4 Burr. 2073. Bowen, Car. St M. 140 ; and see R.i . 
(A) See B. v. Crtaham, Car. St Hornby et al., 1 Gar. St K. 305f cor. 
M. 167. Coltman, J. 

(c) B. T. Tattersall, 1 Ruse. 22. (d) B, Murphy, 0 Car. St P. 

B. T. Standley, B. it By.8U6. B. v. 103. 


PrineipaL 6 

present aiding and abetting, who, being engaged in the same 
design with the person who actually commits the offiance, 
although not actually present at the commission of it, is yet 
at such t convenient distance as to be able to come to the im- 
mediate assistance of his associate, V required, or to watch to 
prevent surprise, or the like(c). And where a person was 
wgiting outside of a house, to receive goods which his con- 
federate was stealing within, he was holden to be a principal 
in the theft (y ). So, persons present, aiding and abetting in 
a part of the odeiice, may, if the offence be completed by their 
confederate, be indicted as principals : and therefore, where 
two persons with their umbrella, screened a third whilst he 
was breaking into a dwelling-house in the day time, and then 
went away, and were not seen near the place whilst the third 
paity was committing a larceny within the house, Gaselce, J., 
and Gurney, B.,held that they were principals as to the whole 
offence, namely, the breaking and entering tiie dwelling-house, 
and stealing therein (g). 

But if a man be at such a distance from the place where 
the offence is committed, that he could not assist in it if 
required, he cannot be deemed a principal ; and therefore it 
was holden, that going towards the place where a larceny was 
to bo committed, tor the purpose of assisting in carrying off 
the property and assisting accordingly, did not make the party 
a principal in the larceny, whore it appeared that he tvas at 
such a distance at the time of the felonious taking, that he 
could not have assisted in it (/e). So, where persons, having 
stolen goods from a warebou^ye, carried them along the street 
for about thirty yards, and then fetched the prisoner, who was 
apprised of the robbery, but not at all acting in it, and he 
assisted in coi'rying away the property ; it was holden that he 
was not a principal but accessory movely (z). So, where 
several persons wore out for the purpose of committing a 
felony, but, upon an alarm, ran different ways, and one of 
them, to avoid being taken, wounded a man who was pursu- 
ing him : it was holden that the others could not be deemed 
principals in this offence (^). So, where two persons were 
riding tiieir horses violently along the road, see iiingly racing, 
and the first of them pash^ a man on hoi'scback without in- 
juring him, but the last rode against him, threw him, and he 
was killed : Patteson, J., held that the first of the two could 
not be deemed a principal in the homicide (2^. 


( 0 ) See Post. 8S0 — 355. R, v. 
Gogqerly and Whttford, R. Ac Rj. 
343 . 

(/*) R. V. Omen, Ry. Ac M. 90. 
Ig) R. ▼. Jordan et al., 7 Oar. & 
P. 433. 


{h) R. V. Kelly, R. Ac Ry. 431. 
(c) R. y. Ktng, R. Ac Ry. 332. 

(A) R. T. White, R. Ac Ry. 99. 
(I) R. y. Martin et al., 6 Cur. Ac 
P.396. 



6 


Accessory and 'Principal. 

The oommitment of a principal in the second degree, may 
either be in the ordinary form, as a principal in the first 
degree ; or if the principal in the first degree be committed 
with him, then after describing the ofience of the phncipal in 
the first degree, the ofienc^ of the abettor may be described in 
the same warrant, thus ; And that the said C. 1>. feloniously 
was then and there present, feloniously aiding, abetting ond 
assisting the said A. B. to do and commit the said felony. 
And you the said keeper. See. 

See the form of an indictment against a principal in the 
second degree, Arch. New Cr. Law, 14. 

Accessory before the fact.] An accessory before the fact to 
a felony, is one who counsels, incites, moves, procures, hires 
or commands another to commit it, but is not himself present 
aiding or abetting in the commission of it (m). There cannot 
consequently be an accessory before the fact to manslaugljter ; 
for that offence, in its nature, cannot be premeditated (n). The 
doctrine as to accessories, also, is confined entirely to felonies ; 
for in treason and misdemeanors, those who, by counsel or 
incitement, &c., would bo accessory before the fact in felony, 
are deemed principals, and prosecuted and punished accord- 
ingly (o). But even in felony, if a man incite or procure an 
innocent agent to do an act which amounts to felony, and for 
which the agent by law is dispunishable, the person so inciting 
or procuring the ofibnee to be done, is deemed a principal, and 
may bo in&cted and punished as if he himself had done 
the act (p). It is not necessai'y in order to constitute the 
offence of accessory, that there should be any direct com- 
munication between him and the principal ; the procurement 
may be through .the intervention of an agent (g). And if 
managed through afi agent, it is not necessary that the prin- 
cipal should be named by the accessory ; if the latter desire 
the agent to procure some person to commit the offence, with- 
out naming any, and the agent accordingly procure a person, 
wholly unknown to the accessory, to commit it, it will be 
sufficient to constitute the ofibnee of accessory before the 
fact (r). If the principal felon be unknown, the warrant of 
commitment of the accessory should be accordingly ; and if 
it afterwards turn out that he is known, or even was so at the 
time, this will not afibet the validity of the warrant. But if 
an indictment against an accessory before the fact, state the < 


(m) S. ▼. Oorden, 1 Lmcb, 615, Csr. ft K. 18S. 

E^PI.C.S5S; and see JBtV. TiicA- (p) Arch. NSW CT. Law, 10. Jt, 
msU St al.. Car. ft M. 916, Arch. t. Clifford. 9 O&r. ft K. 809. 

New Gr. Law, 14. (0) -R- Cooper, 6 Gar. ft P. 684. 

(n) 1 Hole, 616. (r) Id- 

( 0 ) Bee R. T. CUrpton si al., 1 
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Accessory qfi^er the Facf. 

principal to be unknown, and it turn out in evidence that he 
is known, this formerly would be a fatal variance, and the 
defendant would be acquitted («) ; but nowit should seem^hat 
the couA would amend the indictment, according to the 
fact (f). • 

The accessory before the fact may be tried either with the 
pidncipal or aftef his conviction, or he may be tried as for a 
suDstantive felony, whether the principal have been convicted 
or be amenable to justice or not (u). He is punishable, also, in 
the same manner as a principal (x). 

It may be necessary to add, that a man cannot be committed 
or indicted as accessory before the fact to a felony, unless it 
be proved that the felony has been actually committed. But 
soliciting or inciting a person to commit a felony, although 
the felony be not afterwards in Jact committed, is a misde- 
meanor at common law (y), punishable with fine or im- 
prisonment, or both, and the party may be committed and 
indicted for it. 

Commitment with principal : — ^After describing the offence 
of the principal, state that of the accessory thus : And that 
the said C. JJ., before the said felony W€ia so committed aa 
aforesaid^ did feloniously {and malibiomly^ incite, move^ 
procure, counsel, and command the said A. B. to do and 
commit the said felony. And you the said keeper,** &c. 

Commitment without the principal : — “ For that one [or 

someperson unknouml on — at , did feloniously,** &c., 

describing the offence as in a commitment of the principal ; 

and that the said C. I>., before the said felony was so com- 
mitted, did feloniously and maliciously incite, move, procure, 
counsel and command the said {A, B. or person unknown^ 
to do and commit the said felony. And you the said 
keeper^* &c. * 

See the form of an indictment against an accessory before 
the fact. Arch. New Cr. Law, 16. 

Accessory after the fact.'] After a felony has been com- 
mitted, if any person receive, harbour, or assist the principal 
felon, knowing him to have committed the felony, he is 
deemed an accessor^p after the fact {z). And this extends as 
well to the offence of manslaughter, as to other felonies (a). 
But it must be considered as having reference to felony only ; 
the same receipt, &c., which in felony will make a man ac- 


(«) R. V. Walker, 8 Camp. 284. (y) R. v. Higgine, 2 East, 5. 

See R. V. Rush, R. & By. 872. (a:) See Arch. New Gr. Law, 17. 

(t) Arch. New Cr. Law, 15. (a) R. v. Oreenacre, 8 Gar. St P. 

(tt) 7 G. 4, c. 84, t. 9. 35. 

(ar) 11 St 12Vlct,c. 46, f. 1. 
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Accessory and Principal. 

cessory after the fact, will, in treason, make the party a prin- 
cipal traitor (&), but in misdemeanors is not punishable at 
alUc). 

An accessory after the fact to felony, may bo tried either in 
the county whore ho has l>Qon accessoiy, or in that in which the 
original felony was committed He may bo tried oithor with 

the principal, or after the principal has been convictod ; 
or he may be indicted and convicted es fur a substanxivc 
felony (/*). The offence is a felony; but is punishahlo with 
much loss fioverity than that of the jiriricipal or the accessory 
before the fact, in felonies within stat. 7 & 8 O. 4, c. ‘29, (the 
Larceny Act,) accessories after the fact arc punishable with 
imprisonment, with or without hard labour, for any term not 
exceeding two years, by sect, (il ; and the same in felonies, 
within stat. 7 & H G. 4, c. 30, (iMalicious injuries,) by sect. 
20 j in felonies within stat. #(1. 4, c. 31, (Offences against tho 
person,) by sect. 31 ; in felonies within stat. 11 G. 4 & 1 W. 
4, c. 00, (Forgery,) by sect. 26 ; and in felonies within stat. 2 
W. 4, c. 32, (Coin,) by sect. 18; and in felonies w^ithin stat. 
0 & 10 Viet. c. 25, (Malicious injiiiies by explosive substances,) 
by sect. 10. 

Commitment wit^ tho principal : — After describing the 
offence of the princiiml, state that of the accessory thus: — 

And that tha said C, i>., iccU knowing the said A, JB. to 

have committed the felony aforesaid, dtd afterira rds on , 

at y feloniously recare, harbour , and maintain the said 

A. JB. And you the stud helper y* &c. 

Commitment without the principal : — For that one A, B. 

[or some persoJiunlinoivn'] on yiit , did feloniously y** 

&c., describing tho offence, ns in a cummitinent of tho prin- 
cipal ; And that the said C. J>., Well knowing the said A, 

B, to have committed the felony aforesaid, did aftenoards 

on , at y feloniously receive, hat hour y and maintain 

the said A. B. And you the said keeper y* See. 

See the form of an indictment against an accessory after the 
fact, Arch. New Cr. LaWy 18. 


(») 1 Hole, 238. 

(c; 1(1. 613. 

(d) 7 G. 4, c. 64, s. 10. 


(c) Id. B. 11. 

if) 11*& 12 VlcL c. 46, B. 2. 
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ACCUSING OF Crime. 


Litter accusing or threaten- 
ing to accuse^ ^c., with 
intent to extort^ 9. 
Accusing, or threatening to 


accuse, with intent to ex- 
tort, 10. 

Accusing or threatening, and 
thereby extorting, 1], 


Letter accusing or threatening to accuse, with intent 
to extort.'] By stat. 10 & 11 Vict. c. 00. s. 1, if any person 
shall knowingly send, or deliver, or utter to any other person, 
any letter or writing accusing or threatening to accuse either 
the person to whom such letter or writing shall be sent or de- 
livered, or any otlier ])erson, of any crime punishable by law 
with death or transportation, — or of any assault with intent 
to commit any rape, or of any attempt or endeavour to com- 
mit any rape, — or of any crime in aii<l by stat. 7 & 8 G. 4, c. 
29, defined to be an infamous crime (a), — with a view or intent 
to extort or gain, by means of such threatening letter or 
writing, any property, money, security, or other valuable 
thing, from any person whatever , — or shall knowingly 
procure, counsel, aid, or abet the commission of the said 
offence : — felon}*) transportation for life, or for not less 
than seven years, or imprisonment, with or without hard 
labour, for not more than four years, and, if a male, to be 
once, twice, or thrice publicly or privately whipped (if the 
court shall so think fit), in addition to such imprisonment. 

To constitute an offence within this statute, there must be an 
accusation or threat to accuse; and tlierefore where a man was 
already indicted for a rape, and another person, not connected 
with the prosecution, threatened him that if he did not give 
him 30/. he w'ould hire witnesses to prove him p^uilty : this 
was holden not to be a threat to accuse, within the mettiing 
of the statute ; the accusation had been already made, and 
this was at most a threat to support it by evidence (6). Upon 
the former statute on this subject, (7 & 8 G. 4, c. 29, s. 8,) it 
was holden that if the ofi'enco consisted of a threat to accuse. 


(a) The criines defined to be infa- 
mouB by Btnt. 7 & 8 Q. 4, c. 29, 8. 9, 
are ** tlie abominable crime of bug- 
gery. committed with mankind or 
beast, — and every assault with intent 
to commit the said abominable crime, 
— and every solicitation, persuasion, 

d3 


promise or threat ofibred or made 
to any penon whereby to move or 
induce such person to commit or 
permit the said abominable crime ** 
{It) R. V. Joseph Gill, cor. Bay- 
ley, J., Sum. Ass. York, 1S20. 



10 Accusing • of Crime. 

it must be proved to have been made use of to the party 
threatened {b), or, at least, if made use of to a third person, 
it must appear that it was so done, with intent that he should 
mention it to tho party threatened (c). But it shfiuld seem 
that such a construction ^ould not be given to the present 
statute. The intent to extort money, &c., may cither be ex- 
pressed, or may be implied from the accusation or threat itC3lf, 
or from other circumstances. Where the thi-eat was by a 
letter, sent to the prosecutor by post, it was holden that tho 
ofiender might be indicted for it in the comity where it was 
delivered to the prosecutor (d). 

Commitment: — “ On , at , knoiringlg and felo- 

niously did send [or deliver'\ to the said C. 1), a certain 
letter for writing \ directed to the said C, JJ., threatening to 
accuse [or accusing'\ him the said C, JO of having \attenvpted 
and endeavoured to commit a rape upon A nn, the wife of the 
said A. J7.,” or as the case may be,] with a view and in- 
tent thereby to extort and gain money ” [property, money, 
security, or other valuable thing,] ^^from the said C. U, : 
against the form of the statute tn such case made and pro- 
vided. A nd you the said keeper^* &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Crim. LaWy 325. 

Accusingy or threatening to accuse^ with intent to extort.] 
And by the same statute, 10 & 11 Viet. c. 66, s. 2, if any person 
■hall accuse or threaten to accuse either the person to whom such 
accusation or threat shall be made, or any other person, of any of 
the crimes hereinbefore specified, with the view or intent in any 
of the cases last aforesaid to extort or gain from such person 
so accused or threatened to be accused, or from any other per- 
son whatever, any property, money, security, or other valuable 
thing: — every such ofiender shall be guilty of felony, and, 
being convicted thereof, shall be liable, at the discretion of tho 
court, to be transported beyond the seas for life, or for any 
term not less than seven years, or to be imprisoned, with or 
witAut hard labour, for any term not exceeding four years, 
and, if a male, to be once, twice, or thrice publicly or privately 
whipped (if the court shall bo think fit), in addition to such 
imprisonment. 

Commitment : — On , at feloniously did [threaten 

to] accuse one C. JO. qf having^ &c , as in the last form. 

See the ibrm of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New CV. JLaWy 325. 


(■) See Jt. T. Vunkeley etal,. By. Paddle, R. Sc By. 484. 

4B M. 80. (d) B. r. Eeeer, 2 Beet, P. C. 

(c) See Diet, by the Judges in B. 1126. B. v. Birdmood, Id. 1120. 



Threatening to publish Libelj with intent^ 4 *^. 1 1 

A ccuaing or threatening, and thereby extorting.] 

Whosoever shall accuse or threaten to accuse any person of 
the abominable crime of buggery, committed with mankind or 
with beaSt, or of any assault with intent to commit the said 
abominable crime, or of any atterdpt or endeavour to com- 
mit the said abominable crime, or of making or offering any 
Boiicitation, persuasion, promise, or threat, to any person 
whereby to move or induce such person to commit or permit 
the said abominable crime, — with a view or intent in any of 
the cases aforesaid to extort or gain from such person, and 
shall, by intimidating such person by such accusation or 
threat, extort or gain from such person any property felony, 
transportation for life, or not less tiian fifteen years, or im- 
prisonment with or without hard labour for not more than 
three years (e). This offence formerly amounted to robbery, 
and was capital (J‘); but the section of the statute, by which 
it was dcclai*ed to be robbery, has been repealed, by stat. 1 
Vict. c. 87, s. 1. 


Commitment : — “On ,at ^feloniously did [threaten 

the said C. D. to] accuse him the said C. 2J. of having [at- 
tempted and endeavoured to comnnt the abominable crime of 
buggery with and upon him the said A. S., or with and 
upon one JS. F. or as the case may bo,] with a view and 
intent then and there to extort and gain property from the 
said C. U.j and that the said A. B., by then and there in- 
timidatiny the said C. JJ. by the said accusation [or threat] 
as aforesaid, did then and there extort and gain from the 
said C. JJ. [certain money See,, as in larceny], the property 
of him the said C, JJ . ; against the form of the statute in 
such case made and provided. And you the said keeper &c. 

• 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 327. 

Obtaining money from a person, within the metropolitan 
police disU'ict, by threatening to complain to a magistrate for 
any misdemeanor, or as an inducement to forbear #king 
such complaint, subjects the party to a penalty not exceed- 
ing 10/. {g). 

Threatening to publish a libel, S^c., with intent to extort,] 
** If any person shall publish or threaten to publish any libel 
upon any other person,— or shall directly or indirectly threaten 
to print or publish, or shall directly or indirectly propose to 
abstain from printing or publishing, or shall directly or in- 


(v) 1 VIct c. 87, B. 4. 

(/) 7 4c 8 G. 4, G. 28, 7. 


(^) 3 4e 4 Vict c. 84, ■. 11. 




12 Admiralty. 

directly offer to prevent the printing or publishing, of any 
matter or thing touching any otiier person, — witii intent to 
extort any money or security for money or any valuable thing 
from such or any other person, — or with intent to induce any 
person to confer or [u-oeuio for any person any a]ipoinLinent 
or oftice of ])rofit oi tru2»t : — every such offender, on being 
convicted thcieof, shall lie liable to be imprisoned, with^/ir 
without haid Ljboui,in the common gaol or house of cor- 
rection, for any term not exceeding three ^ears; jirovided 
always, that nothing herein contained shall in any manner alter 
or affect any law now in foi ce in respect of the sending or de- 
livery of threatening letters or writings (//).” 

Commitniont : — “ On , fit , dui threaten one C. D. 

to ‘publiHhn certain libel of and concerning hun the said C. 

with intent then and therchg to ej tort money from the said 
C. JL>. : against thefoi m of the statute tn such case made and 
provided. And you the said keeper y** &c. 


ADMIRALTY. 

Its jurisdiction y m. \ Examination and commit- 

I vient by just ices y 13 . 

Its jitrisdiciion.'\ The admiral has exclusive jurisdiction 
of all offences coiinnitted on the high seas, and within the 
harbours, creeks and havens of foreign countries. Rut within 
the harbours, creeks and havens of this coiinti^, the couits of 
common law, and not the admiral, have jurisdiction : as for 
instance, if an iniaginary line were drawn across the mouth of 
such creek, &c., frodi one point of laud to the other, — of all 
offences committed within such line, the common law would 
have jurisdicliou , but all offences committed without the line 
would be within the jiirisdictiuii of tlie admiral. As to the 
sea shore, below low water-mark, the admiral has exclusive 
jurisfletion ; above high water-mark, the courts of common 
law have exclusive jurisdiction ; and between high and low 
water-mark, the courts of common law and the admiral have 
alternate jurisdiction — the courts of common law have juris- 
diction of all offences committed on tho strand, when the tide 
18 out — the admiral, j urisdiction of offences committed on the 
water, when the tide is in. 

Formerly, if a man upon land fired a loaded pistol or gun at 
a man upon the seas and killed him, the offence was deemed 
to be within the admiralty junsdiction ; for the offence was 


(A) 6 & 7 Viet. c. 00, B, 3. 
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deemed to have been committed where the death happened, 
and not at the place from whence the cause of death pro- 
ceeded {a). But now, by stat. 9 O. 4, c. 31, s. 8, where 
any perfbn feloniously stricken, poisoned or otherwise hurt 
upon the sea, or at any place out of England, shall die of such 
stroke, poisoning or hurt in England, or being feloniously 
sijricken, poisoned or hurt at any place in England, shall die 
or such stroke, jioisoning or hurt upon the sea, or at any 
place out of England :** the offender, and all accessories be- 
fore or after the fact, may be tried, &c., in the county or 
place in England where the deatli, stroke, poisonmg or hurt 
shall happen, in the same manner as if tlie olfenge had been 
wholly committed in that county or place 

Also, hy stat. 3 & 4 \V. 4, c. 53, s 77, offences committed 
on the high seas against any Act relating to the customs, shall, 
for the purpose of prosecution, be deemed to have been com- 
mitted on the place on land in the United Kingdom into which 
the offender shall be carried, or in which he sinill be fenmd. 

As to tiffeuces on land beyond sea, — by stat. 0 G. 4, c. 31, s. 
7, if any British subject shall be charged, in England, with any 
murder or manslaughter, or with being accessory before the fact 
to any murder, or after the fact to any murder or manslaughter, 
the same being respectively committed on land out of the United 
Kingdom, whether within the king^s dominions or without,” — 
a justice of the peace may take cognizance of the oifcnce so 
charged, and proceed therein, as if it had boon committed within 
the limits of his ordinary jurisdiction. 

Examination and conimitmeni by jvstices.'l In all cases of 
indictable crimes or oifciiccs of any kind or nature whatsoever 
committed on the high seas, or in any creek, harbour, haven, 
or other place in winch the Admiralty qf England have or 
claim to have jurisdiction, and in all cases of crimes or offences 
committed on land hoyoiid the seas, for which an indictment 
may Ictrally be preferred in any place within England or 
Wales, it shall be lawful for any one or more of Her Majesty’s 
justices of the peace for any county, riding, division, lil^erty, 
city, borough, or place within England or W ales, in which 
any person charged with having committed or with being 
suspected to have committed any such crime or offence shall 
reside or be, or shall bo supposed or suspected to reside or be, to 
issue his or their warrant to apprehend tJie person so charged, 
aud to cause him to be brought before him or them, or bOine other 
justice or justices of the peace for the same county, riding, divi- 
sion, liberty, city, borough, or place, to answer to the said 
charges, and to be further dealt with accordiug to law (b) . Aud 


(a) It. V. Comber, 1 East, P. C. {Jb} 11 & 12 Yict. c. 4a, s. 2. 
369. 
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such Justice may commit the offender to the common gaol of the 
county, &G., or place wherein he has jurisdiction, to be there 
safely kept until he shall be thence delivered by due course of 
law ; or he may admit him to bail, as in ordinary cdSee (2>). 

The examination and ^commitment are the same as in 
ordinary cases, except that they allege the offence to have been 
committed on the high seas, within tlie jurisdiction of 
Admiralty of England : ” or beyond the seas, at a certain 

place called , in the kingdom of Where, however, 

a commitment for on ofience committed at sea, stated it to 
have been committed on the high seas,” without also stating 
that it was committed within the jurisdiction of the Admiralty, 
it was holden to be sufRclcnt (c). 

Trial and punishment of offences at sea, By stat. 28 
H. 8, c. 15, ail treasons, felonies, robberies, murders, and con- 
spiracies committed on the seas, or in any haven, 6cc., where 
the admiral has jurisdiction, shall be tried according to the 
coarse of the common law, in such places and counties as shall 
be appointed by the king's commission. To these offences 
have since been added stabbing and other attempts to murder 
or maim, Ac., and all other felonies, within stat. 1 Viet. c. 85, 
by the 10th section of that Act ; all offences within the statute 
against forgery, 11 G. 4 & 1 W. 4, c. 06, by sect. 27 ; all 
offences within stat. 2 W. 4, c. 34, relating to counterfeiting 
the coin and seals, &c., by sect. 20 of that Act ; and generally, 
all other offences committed on the high seas, out of the body 
of any county of this realm (d). The mode of proceeding by 
commission under stat. 28 H. 8, c. 15, however, was found to 
occasion considerable delay in the trial of these offences ; and 
therefore the legislature, upon the establishment of the Central 
Criminal Court, gtfte that court jurisdiction of all offences 
** committed or alleged to have been committed on the high 
seas, and other places within the jurisdiction of the Admiralty 
of England (e) ; or he may now be indicted, arraigned, tried 
and sentenced by any court of oyer and terminer and gaol 
delivery for the county to the gaol of which he is committed 
for trial, in like manner as if the offence had been committed 
within the county, riding or division for which such court 
shall be holden, — the venue in the margin of the indict- 
ment being the said county, but the facts to be alleged to have 
been committed ** on the high seas" (/*). 

What is above mentioned relates to the trial of offences 


{b) 11 A 12 Viet. c. 42, t. 26. {e) 4 Sc 6 W. 4, c. 88. s. 22. See 

{€) M. V. Jones and Maedonell, B. v. Wallace, Car. Se M. 200. 

2 Car. & K. 106. ) 7 Sc 8 Viet. e. 2, ig. 1, 2, 3. 

(d) 80 O. 8^c» 87. See B. v. Berea et al„ 2 Car.Sc K. 
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Affray. 

committed on the high seas, &c., witliin the jurisdiction of the 
admiral. But if persons chai'ged in England, as principals or 
accessorjes, with murder or manslaughter committed on land 
out of tlie United Kingdom, whether within the Queen's domi- 
nions or without, be committed for\rial or admitted to bail, 
a commission shall issue, under the great seal, to such persons 
aMhc lord chancellor shall appoint, for the purpose of trying 
them ; but it is provided that peers against whom any indict- 
ment shall be found before such commissioners shall be tried 
by their peers, as heretofore used (^). 

As to the punishment of ofiences committed at sea,-»hy 
stat. 7 & 8 G. 4, c. 28, s. 12, all offences prosecuted in the 
high court of Admiralty of England, shall, upon every first and 
suLiscquont conviction, be subject to the same punishments, 
whether of death or otherwise, as if such ofiences had been 
committed u]'>on the land. And this Act would, I thmk, be 
liolden to extend to all ofiences committed at sea, for which 
the offenders are prosecuted before the Central Criminal 
Court. 


AFFRAY. 

At common law, lo. I Ilowandbywhomtuppresoed, 

My statute^ 16. | 16. 

At common law."] Lord Coke (a), and after him HawkinB(6), 
define an affray to bo a public ofience to the teri^ of the 
jieople. This indeed is not very definite. But it may safely 
be laid down, that all violence not , amounting to felony, and 
all preparations for violence, used publicly, and calculated 
to terrify the people, is an affray. If two men fight in the 
public highway, it is an afi!ray. If several persons arm them- 
selves in a dangerous and unusual manner, for the purpose of 
a breach of the peace, and show themselves publicly thus 
armed, it is an afii'ay. But no words, however quarrelsome 
or threatening, amount to that offence (e). 

An affray is a misdemeanor at common law, punishable with 
fine or imprisonment or both (d). 

Commitment : — On , at , in a certain public 

street and highway there, unlawfully and to the great terror 
and disturbance of Her majesty*s 8y,l^ect8 there being, did 
make fbt qffray. And you the said keeper &c. 


(^) 9 G. 4, c. 31, 7. See B. v. 

HareyQr, 3 Car. 4c K. 101. 

(a) S lost. ICS. 


(ft) 1 Hawk. e. 38, t. 1. 
( 0 ) Id. a. 2. 

(d) Id. a. 20. 


16 


Agenty BankcTy 

By statute.'] By tho statute of Northampton, 3 Ed. 3, c. 3, 
no man shall come before the king^s* jiisitjces, or other of the 
king’s ministers doing their office, witli force aiK|^ arms, or 
bring any force in affray oi the peace, oi go or ride armed, by 
night or by day, in fairs,^arkets or ehewhere, or in joescnco 
of the justices or other iiiiiiibters, — upon juiiii oi ioiieitiug ins 
armour to the king, and his borly to ]>rison, at the kirg’s 
pleasure; constables and wardens of the peace within their 
wards shall have power to execute this Act. 

According to Hawkins, a justice of tJie jieace may, ex officio, 
proceed to tho place where such an aflray occurs. nia> seize 
theofiendcr’s anns, and commit tho offender Jnmselt to prison. 
Or if the matter take place m his absence, he niuy liave the 
facts found by an inquest taken before linn, and may commit 
the offender. The justice should then make a record of the 
whole proceeding, and transmit it to the Exchequer (c). It is 
scarcely necessary to say that this very rarely occurs in prac- 
tice. 

After the affiray is over, tho parties cannot be a]>x>rch(uided 
without warrant (f ). 

How and hy whom suppressed.] Any private persons, il they 
see others figlitiiig, may lawfully part them, ina^ stay tlifui 
until the heat be over, and may tiicn deliver tliem to a con- 
stable for the purpose of liis taking them before a justice of 
the peace (^). A fortiori a justice of ])caco interfere in 
this way 0t). So a constable not only may, but must inter- 
fere, if he sees persons fighting or preparing to attack each 
other ; he may imprison them for a reasonable time, until the 
heat be over, and should then take tlinii before a justice nl the 
peace (i); but bo cannot arrest them without w'uri ant, where 
tho affray has nut hben within liis view (/<}. 


AGENT, BANKER, &c. 


Embezzlement of money, ^c., 
by, 16. 

Selling, S^c., chattels or secu-- 
rities intrusted to him, 18. 


Factor pledging the property 
of his principal, 1 9. 

The like ojfence under stat. 
6 6 V\ct. c. 39, 8. 6, p. 30. 


Embezzlement of money, Sfc., by.] “ If any money or secu- 
rity for the payment of money, siiali be intrusted to any 
banker, merchant, broker, attorney, or otlier agent, w'Mh any 


(«) 1 Hawk. c. 63, ss. 5, 6. (h) 1 Hawk. c. 63. es. 18, 10. 

( /) 2 Hawk. c. 18, a. 8 ; Id. c. 12, {%) Id. 8. 14. 

I. 20 ; 2 Ihbt. 22. {ft) la. a. 17. 

{ff) 1 Hawk. c. 68, ■. 11. 
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Embezzlement of Money ^ S^'c. by, 

direction in writing to apply such money or any part thei'eof, 
or the proceeds or any part of the proceeds oc such security, 
for any purpooo specified in such direction, and ho shall, in 
violation good iaith and contrary to the purpose so spe- 
cified, in aiiywi&e convert to Ins fiwn use or benefit such 
money, seeuiity, or proceeds, or any part thereof respec- 
tiilKly • ” niisdeiueanor, ti'ansportation tor not more than 14 
nor less tliaii 7 years; or such fine or imprisonment [with 
or without hard labour], or both, as the court shall award (a). 
This, howiivcr, is not to apply to trustees, or to mortgagees of 
real or personal ]»roi)eJ'ty, in resiiect of any act by them done 
with relation to the pro]jerty iii trust or mortgage ; nor to 
bankers, *kc., receiving money payable on such security, 
aecurdiiig to the tenor and ofiect thereof ; nor to bankers, &c., 
selling, liutisteri'ing or disposing of such securities or efiects, 
to the extent of any hen, olaiiii, or demand enabling them by 
law to do so (£»). 

Wlioie tile jirisoiier, a merchant, and the private friend of 
the prosecutor, advised him, as money was likely to be 
scarce, to get bills discounted to answer any demand upon 
him, and offered to get them discounted for him ; one bill 
for 4^. he accordingly got discounted, and handed the 

money to the prosecutor ; another for WS\L5s. was intrusted 
to him for the same purpose, but of which he rcuderod no 
account : being indicted on stat. ^5 G. 3, c. G3, (which in 
this res]iect was nearly the same as the above section,) Abbott, 
0. J., held that he was init an agent withm the meaning of 
the statute, saying that the statute extended only to cases 
where agents were intrusted with bills, &c., in the exercise of 
their particular functions or 'business (c). Where an indict- 
ment on the same statute, charged that the defendant was 
intrusted witli Exclieiiucr hills and inoiidy to the amount of 
1)1001. j witli a wrilLeii dircclion to lay it out iu the funds, 
and It apfjearod in evidence that the written instruction, after 
stating that the prosecutor was going abroad, desired the 
defendant to lay out the 1:200Z. m the funds, for the prosecutor’s 
son. 111 the event of any accident happening to the prosecutor, 
and it apjieared that no such accident did happen: Lord Ten- 
tei'den, C. J., held tliat this evidence did not sustain the iiidict- 
^nent ; and the defendant was accordingly acquitted (of). 

Commitment : — ‘‘ That on — , at , one C. D. did 

intrust to A. H. (he the said A. U. being then a hanker and 
agent [or as the case may be], the sum of one hundred pounds 
[or as the case may be], with directions to the said A.E.in 


(a) 7 & 8 G. 4, c. 20, s. 49. (c) H. v. Prince^ 2 Car. 4c P. 

(d) Id. s. 60; see also sect. 52, 517, Moody 4c M. 21. 

jiosi, p. 19. (d) it. V. White, 4 Car. 4t P. 46. 
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writing to apply the eaidsum of money for a certain purpoee 
then and there epecified in the said directions, that is to say, 
[here state the substance of the directions] : and that the said 

A, B. afterwards on , at , in violation of good faith, 

and contrary to the purpose so in the said directions specified 
as aforesaid, unlawfully did convert to hts own use and bene^ 
fit the said sum of money [or as the case may be], so to ^eim 
intrusted as aforesaid : against the form of the statute in 
such case made and provided. And you the said keeper,'^ &c. 

Selling, f^c,, chattels or securities intrusted to him,"] ** If 
any chattel or valuable security, or any power of attorney for 
the sale or transfer of any share or interest in any public 
stock or fund, whether of this kin^om, or of Great Britain 
or of Ireland, or of any foreign state, or in any fund of any 
body corporate, company, or society, shall be intrusted to any 
banker, merchant, broker, attorney, or other agent, for safe 
custody or for any special purpose, without any authority to 
sell, negotiate, transfer, or pledge, and he shall in violation 
of good f< ith, and contrary to the object or purpose for 
which such chattel, security, or power of attorney shall have 
been intrusted to him, sell, negotiate, transfer, pledge, or in 
any manner convert to his own use or benefit such chattel or 
security, or the proceeds of the same or any part thereof, or 
the share or interest in the stock or fund to which such 
power of attorney shall relate or any part thereof;^' misde- 
meanor, transportation for not more than fourteen nor less 
than seven years ; or such fine or imprisonment, or both, as 
the court shall award (e). The 50th section (y), providing 
that the Act shall not apply to trustees, mortgagees, See., 
applies equally to this as to the last offence (g). 

Commitment ; — ‘‘ That on , at , one C, B, did 

intrust to A, B,, for safe custody [or for the purpose of 

], {he the said A, B, being then a banker or agent, or as 

the case may be,) a certain promissory note, drawn by one 
JE, F,,for the payment ^f fifty pounds [or as the case may be], 
without any authority to sell, negotiate, transfer or pledge 

the same ; and that the said A, B., afterwards on , cd 

, in violation of good faith, and contrary to the objec^ 

and purpose for which the said promissory note was so in^ 
trusted to him as qforeeaid, unlawfully did negotiate, trans^ 
fer, and convert to his own use and benefit [or as the case 
may be], the said promissory note: against the form qf the 
statute in such case made and provided. And you the said 
keeper,*’ 


(•) 7lE8G.4,e.29,f.49. 

(/) Ante, p. 17. 


(g) See also eect. 02, poet, p. iO. 



Factor 'pledging Property of his FrincipaL 19 

See the form of an indictment for this offence^ and the eyi- 
dence nccebsary to support it. Arch, New Cr^ JLato^ 458. 

Factor pledging, 8^c., the property of his principnlJ] If 
any factor or agent, intrusted, for the purpose of sale, with 
any goods or merchandize, or inti-usted with any bill of lading, 
wamehouse keeper's or wharfinger’s certificate, or waiTant or 
order for delivery of goods or merchandize, shall for his own 
benefit, and in violation of good faith, deposit or pledge any 
such goods or merchandize, or any of the said documents, as 
a security for any money or negotiable instiniment borrowed 
or received by such factor or agent at or before the time of 
making such deposit or pledge, or intended to be thereafter 
borrowed or received : ” misdemeanor, transportation for not 
more than fourteen nor loss than seven years ; or such fine or 
imprisonment or both, as the court shall award (^). 

Commitment : — “ That on , at , one C. -D. did in^ 

trust to A, (Jie the said A, S, being then and there a factor 
and agent) ^ one thousand quarters of wheats of the value of 
three thousand pounds, for the purpose of selling the same, [or 
as the case may be] ; and that the said A. S. afterwards on 

, at , for his own benefit, and in violation of good 

faith, unlawfully did deposit and pledge the said one thousand 
quarters of wheat with one F, F,,asa security for a sum qf 
Uoo thousand pounds [or as the case may be] by the savd 
A. B. then borrowed and received [or by the said A^B. he^ 
fore that time borrowed and received, or by the said A^ B. 
then intended to be thereafter borrowed and received^ of and 
from the said B, F. : against the form of the statute in siwh 
case made and provided. And you the said keeper to* 

And with reference to each of the three offences, under this 
head, it is provided by the 52nd sect, of the statute (i), that 
no banker, merchant, broker, factor, attorney, or other agent, 
shall be liable to be convict^ by any evidence whatever, as 
an offender against this Act, in respect of any act done by 
him, if he shall at any time previously to his being indicted 
for such offence have disclosed such act, on oath, in conse- 
quence of any compulsory process of any court of law, or 
equity, in any action, suit, or proceeding, which shall have 
been bona fide instituted by any party aggrieved, or if he shall 
have disclosed the same in any examination or deposition 
before any commissioners of bankrupt. 

The stat. 7 &; 8 G. 4, c. s. 51 (A), contained a proriao 
that nothing therein should extend to such factors or agents 
as deposit or pledge such goods or documents merely as a 


(A) 7&8 0. 4, c. 29,8.51. 
{i) 7 8 a. 4, c. 29. 


(^) Supra. 
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security for such sums as may be duo to thorn from their 
principal, or for the amount of any bills drawn by or for their 
principal on and accepted by them. ^ 

The like offence itnd^ stat, 5 C Viet. c. 39, s. 6.] If 
any agent, intrusted with the possession of goods or of the 
documents of title to goods, sliall, contrary to or withouiP^the 
authority of his principal in that behalf, for his own benefit 
and in violation of good faith, make any consig-nmcnt, deposit, 
transfer, or delivery of any goods or documents of tith* so in- 
trusted to him as aforesaid, as and by way of a pledge, hen, or 
security; — or shall, contrary to or without such authority, 
for his own benefit and in violation of good faith, accejit any 
advance on the faith of any contract or agreement to consign, 
deposit, tranfer or deliver such goods or docuineiits of title as 
aforesaid : — every such agent shall he ihuimed guilty of a ml^de- 
moanor, and being convicted thereof, shall he sentenced to 
transportation lor any tei*m not exceeding fourteen yeai's nor 
loss than seven years, or to suffer such other puuisliineiit by 
fine, or imprisonment, or by botli, as the court shall award ; 
and every clerk or other person who shall knowingly and 
wilfully act and assist in making any such consignment, 
deposit, transfer or delivery, or in accepting or pi’ocunng 
such advance as aforesaid, shall be deemed guilty of a misde- 
meanor, and being cuiivictcfi thereof shall he liable ut the 
discretion of the court to any of the punishmcnt:!i which the 
court shall award as hereinbefore last nicntioncd . — Provided 
nevertheless, that no such agent shall bo liable to any prose- 
cution for consigning, depositing, transferring, or delivering 
any such goods or documents of title, in case the same sliall 
not be made a security for or subject to the payment of any 
greater sum of money than the amount which at the time of 
such consignment, deposit, or transfer, or dcliv€*ry was justly 
due and owing to sucli agent from liis principal, together with 
the amount of any hills of exchange drawn by or on account 
of such principal, and accepted by such agent : provided 
aldo, that the conviction of any such agent so convicted as 
aforesaid shall not be received in evidence in any action at 
law or suit in equity against him, and no agent intrusted as 
aforesaid shall bo liable to be convicted by any evidence what- 
soever in respect of any act done by him, if he shall, at any 
time previously to his being indicted for such offence, have 
disclosed such act, on oath, in consequence of any compulsory 
process of any court of law or equity in any action, suit, or 
proceeding which shall have been bond fide instituted by any 
party aggrieved, or if he shall have disclosed the same in any 
examination or deposition before any commissioner of bank- 
rupt.” 



A mendment of IndicUnent, 2 1 

Commitmont : — “ On at , being then a factor and 

agent ^ teas intrusted as such factor and agent by C. 1>. with 
the Timssession of [stating the property], of the goods and 

chattels oj^ho smd C. I>. of the value of ; and that 

the said A. J3, aftcricards on at , without any 

authority from the said C. Zt.y his principal in that behalf 
did^s^or his own benefit and in violat'ion of good faithy de^ 
posit the same loith IC. F., by way of pledgcy lien and security 
[or as the case may be] : against the form of the statute in 
such case made and provided. And you the said keeper y* &c. 

See the form of an indictment for this ottbnee, and the evi- 
dence necessary to support it, Arch. New Cr. Imw^ 460. 


ALIENS. 

Offences by aliens.'] Aliens are punishable in this country 
for oifeiiccs committed here, in precisely the same way as 
natural-born subjects ; if indicted, &:c. it is no excuse what- 
ever, that the act charged against them is not an ofTence in 
their native country (a). 


AMENDMENT OF INDICTMENT. 

For variance as to written 1 For variancein other respects y 
instruments y^\. | 21. 

For variance as to written instruments.] By stat. 9 Q. 4, 
c 10, any court of oyer and terminer and jgaol delivery [or 
court of quarter sessions (2i)] may cause the record on which 
any trial may bo depending before it, in any indictment or infor- 
mation for a misdemeanor [or any oifence whatever Cc)], 
when any variance shall ap]>car between any matter in writing 
or in print, and the recital or setting forth of it upon the 
record, to be amended, on payment of suoh costs (if any) to 
the other party, as the court shall think reasonable ; and there- 
upon the trial shall proceed, as if no such variance had 
appeared. 

For variance in other respects.] By stat. 14 & 15 Viet, 
c. 100, 8. 1, a variance between the indictment and proof, — 
in the name of any county, parish, &c., — in the name of the 
owner of any property therein mentioned, — or in the name 


(a) Jl T. Ei^op, 7 Car. & P. 4A0. 
(») \2 St 13 Viet. c. 45, ■. 10. 


(e) 11 St 12 Vick. c. 40, ■. 4 . 
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of any person therein alleged to be injured or intended to be 
injured^ — or in tlie name or description of any person, matter 
or thing therein named or described, — or in the ownership of 
any property, — the court may amend, if they tCnnk it not 
material to the merits ef the case, and that the defendant 
cannot thereby be prejudiced in his defence (c). Where in an 
indictment for obstructing a highway, there was a mistakt.' in 
the description of the highway, it was holdcn that the indict- 
ment might be amended under this statute {d). But no 
amendment, in a material part of an indictment, can be made 
under those statutes, or at all, after verdict, so as to prevent a 
defendant moving in arrest of judgment (c). 

As to amendment in appeals, Ac., see ante, vol. 1, p. GO. 


ANATOMY. 

See Dead Bodies.” 


APPEAL, COURT OF. 

The court and its judges, 22. Hearing and judgment, 24. 
Appeal, in wha± cases, 23. Subsequent proceedings, 
Case, 23. 

The court and its judges."] The establishment of a criminal 
court of appeal, by stat. 11 & 12 Viet. c. 78, is the greatest 
improvement which has perhaps over been made in the ad- 
ministration of our criminal law, so far as relates to iriflictable 
offences. It gives a defendant the full effect of a writ of error, 
speedily, and with little expense to cither party; and the 
doubt or difficulty being pointed out by the judge who tried 
the case, affords the judges of the appeal court the best assur- 
ance they can have, that no frivolous objections will be sub- 
mitted to them. 

The judges of the court comprise the whole of the fifteen 
judges of the courts of common law at Westminster, — the 
justices of the court of Queen’s Bench, the ju.stices of the 
Common Pleas, and the barons of the Exchequer. But by the 
3rd section of the Act ^^the jurisdiction and authorities by 
this Act given to the said justices of either bench, and barons 
of the Exchequer, shall and may be exercised by the said jus- 
tices and barons, or five of them at the' least, (of whom the 

(e) 14 & 15 Viet. c. 100, B. 1. («) It. T. Larkin, 23 Law J. 

(d) R. V. Sturge, 23 Law J. 125, m. 

172, m. 




Appeal^ in what Cases and how. 23 

Lord Chief Justice of the court of Queen’s Bench, the Lord 
Chief Justice of the court of Common Pleas, and the Lord 
Cliief Baron of the court of Exchequer, or one of such chiefs 
at least, sHall be part,) being met in the Exchequer Chamber 
or other convenient place (a). • 

Appeal, in what cases.'] Bystat. 11 & 12 Viet. c. 78, s. 1, 

i^en any person shall have been convicted of any treason, 
felony, or misdemeanor, before any court of oyer and terminer 
or gaol delivery, or court of quarter sessions, the judge or 
commissioner or justices of the peace before whom the case 
shall have been tried, may, in his or their discretion, reserve 
any question of law, which shall have arisen on the trial, for 
the consideration of the justices of either bench and barons of 
the Exchequer ; — and thereupon shall have authority to respite 
execution of the judgment on such conviction, or postpone the 
judgment until such question shall have been considered and 
decided, as he or they may think fit ; — and in either case the 
cowt, in its discretion, shall commit the person convicted to 
prison, or shall take a recognizance of bail, with one or two 
siifiicient sureties, and in such sum as the court shall think fit, 
conditioned to appear at such time or times as the court shall 
direct, and receive judgment, or to render himself in execution, 
as the case may bo.” Although justices of the peace are alone 
mentioned here with reference to a court of quarter sessions, 
yet it has been holden that a recorder at a borough sessions 
may reserve a question for the opmion of the judges of this 
appeal court (/y). 

Under this section, the judge, justices, or recorder may re- 
serve ** any question of law, which sliall have arisexf upon the 
trial even a question upon the form of the indictment (c), 
or a question arising upon a motion in arregt of judgment (d). 
So a question which ut the trial was made the subject of a 
motion in arrest of judgment, may be reserved (e). But the 
court, under this Act, have no authority to review the judgment 
gdv^ by any judge, justices, or recorder upon demurrer (/) ; 
indeed it is now declared, by a rale of this court, that no 
case be heard upon any demurrer to the pleadings” (ff). 

Case.] In order to obtain the opinion of the court of appeal 

the judge or commissioner or court of quarter sessions shall 
state, in a ease signed in the manner now usual, the question 
or questions of law which shall have been so reserved, with 


(a) 11 Sc 12 Vict. c. 78, h. 3. 

(o) it. V. MfUtnSf 2 Car. & K. 
930. 

(c) Vtfle infra; and see R. t. 
Jt'ebb, 2 Cur. & K. 033. R. v. Mar- 
tin, Id. 050} 18 haw J. 137, m. 


(d) R. V. Martin, supra. 

(e) R. V. M artin.2 CojT. Sc K. 950. 
(/) R. V. Faderman ct al., 10 

Law J. 147, m. 

(g) Kule Tr. T. 18 Viet. 10 Lav J. 
av. 
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the special circumstances upon which the same shall have 
arisen ; and such case shall he traiiMiuttcfl to the said justices 
and barons” (//). And it has been holdcn that where the 
assizes are liolden before two judi^cs, and one of Them who 
tries a criminal case, after reserving a point for the considera- 
tion of this court, dies, the other judge may state acud sign 
the case (i). 

The case must liriefly state the question or questions of law 
reserved, and such facts only as raise the question or questions 
submitted ; if the question turn upon the indictment, or upon 
any count thereof, then the case must set forth the indictment, 
or the particular count. It must state, also, whether judgment 
on the conviction was passed, or postponed, or the execution 
of the judgment respited, and whether the person convicted 
be in prison or has been discharged on recognizance of bail to 
appear and receive judgment, or to render himself in execu- 
tion (/c). 

The original case, signed by the judge, or commissioner, or 
chairman of sessions, and seventeen copies of the same, one 
for eacli judge, and one for each party, shall bo delivered to 
the clerk of the court at the Exchequer Chamber, Westminster, 
at least four days before the day appointed for the sitting of 
the court ; and the fee thereon, payable to tbo clerks of the 
said judges, shall not exceed the fee ]>ayalile on domurrer or 
other paper books [2^.] as contained in the table of fees 
allowed and sanctioned by the judges, pursuant to stat. 1 Viet, 
c. 30 (Z), 

Also, when any case is intended to be argued by counsel or 
by the parties, notice theieof must be given to the clerk of the 
court, at 'least two days previously to tlie sitting of the 
court (/m). 

Hearing and judgmetit Upon the case being thus trans- 
mitted,* the said justices and barons shall have full [lowcr 
and authority to hear and finally determine the said question 
or questions, — and thereupon to reverse, aHirm,or aincnd^ny 
judgment which shall have been given on the iiidictmcnt or in- 
quisition on the trial whereof such question or questions have 
arisen, — or to avoid such judgment, and to order an entry to 
be made on the recoid, that m the judgment of the said jus- 
tices and barons the party convicted ought not to have' been 
convicted, — or to ari-est the judgment, — or order judgment to 
be given thereon at some other session of oyer and terminer 


(A) 11 & 12 Ylrt. c. 78, s. 2. (Z) Rule Tr. T. 13 Viet. 19 Law J. 

(i) JZ. V. Fcatheratonct 23 Law J. xv. 

127. (Wi) Rule Tr. T. 13 Viet. 19 Law J. 

(A) Rule Tr. T. 13 Viet. 19 Law J. xv. 

XV. 
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t>T ^aol delivery^ or other sessions of the peace, if no judg- 
ment shall havo been before that time given, as they shall 
be advised, — or to make such other order as justice may re- 
quire (n). • 

If tlic case bo argued by counsel, tkey must confine them- 
selves to the case as state<l, and urgue it upou the facts therein 
men^tioned (o). And if t)u3 judge, chairman, or recorder who 
reserved the case, shall have otnittod any matter which may 
be deemed matonal, tlie counsel, before tlie case comes on fur 
argument, should apply to him lo insert it {p). 

Also, the judges shall have the power, if they think fit, to 
cause the case to be sent back for amendment; and thereupon 
the same sliall be amended accordingly, and judgment shall 
be delivered after it shall Irivc lieon amended (</). 

The “judgment or judgments of the said justices and barons 
shall he delivered in open, court, after lioariiig counsel or the 
pai'tics, in cbm'. the prosecutor or the person convicted shall 
think it fit that the case shall bo argued, in like manner as 
the judginenta of the siiyicrior courts of common law at West- 
minster are now delivered ” (r). 

Subsequent proceo(ltnf/s '] Such judgment and order, if 
any, of the said justices and barons, shall be certified under 
the hand of the jiresiding chief justice or chief baron, to tho 
clerk of assize or bis d« imty, or to tlio clerk of tho peace or his 
deputy, as the case may be, who shall enter the same on tho 
original lecord in yiroiier form ; and a certificate of such enti’y, 
under the hand of the clerk of assize or his deputy, or the 
clerk of the peace or liis deputy, us the case may be, in tiie 
form as near as may be or to the effect mentioned in the 
schedule annexed to tins Act, with the necessary alterations to 
adapt it to the circumstances of the case, sliaU be delivered or 
transmitted by him to the sheriff or gaoler in whose custody 
the person convicted shall be ; and the said certificate shaH bo 
a sufficient warrant to such slioriff or gaoler, and all other 
persons, for the execution of the judgment, as the same shall 
be so certified to have been affirmed or amended, and execu- 
tion shall be thereupon executed on such judgment, — and for 
the discharge of the person convicted from further iinprisou- 
mont, if the judgment sliall be reversed, avoided, or arrested, 
and in that case such sheriff or gaoler shall forthwith discharge 
him, and also the next court of oyer and terminer and gaol 
delivery or sessions of the peace shall vacate the recognizance 
of bail, if any ; — and if the court of oyer and terminer and 


(ra) 11 6c 12 YicL c. 78, h. 2. See ip) JR. v. Smith, supra. 

R. ▼. Webb, 18 Law J. SO, m.; 2 (< 7 ) 11 6c 12 Vict c. 78, i. 4. 

Gar. 6c K. 083. (r) Id. b. 8, 

R V. Smith, 2 Car. 6e K. 882. 

VOL. IV. C 
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gaul delivery or court of quarter Ressionn shall be directed to 
give judgmeut, the said court shall proceed to give judgment 
at the next session (?'). 

The following is the form^ given in the schedulef>to the Act, 
of the f 

Certificate of the Clerk of Assize or Clerk of the Peace. 

Whereas at the scssuon of the pence for the county of , 

held on , hefore and others thetr fellows, [or at the 

session of oyer and terminer and gaol delivery held for the 

county of , on , hefore, among others. Sir A. B., 

knight, one of the justwes of the court of and , 

[here name the quorum commissioners,] 7 of oyer and 

terminer and gaol delivery,'] A. B., late of , Labourer, 

having been found guilty of felony^ and judgment thereupon 
given, that [state the substance], the court before whom he 
was tried reserved a certain question of law for the consider^ 
ation of the justices of either bench and the barons of the 
Exchequer, and execution was thereupon respited in the 
meantime : 

2I11S IS to certify, that the said justices and barons having 

met in the Exchequer Chamber at WeM minster, on the 

day of , tt was consideied by the said justices and 

barons there that the judgment aforesaid should be annulled, 
and an entry made on the record, that the said A. B. ought 
not, ifi the judgment of the said justices and batons, to have 
been convicted of the felony aforesaid ; and you are therefore 
hereby required forthwith to discharge the said A. B. from 
your custody. 

2 'o the gaoler of , and the sheriff of , and all 

others whom it may concern. 

{^Signed') E, F. 

• Clerk of the peace for the county of , 

[or. Clerk of assize for 

as the cabe may be]. 

And to prevent any fraud being practised, for the purpose of 
getting the prisoner discharged by means of a* forged or altered 
certificate, it is enacted, That every person who shall forge 
or alter, or shall offer, utter, dispose of, or put off, knowing 
the same to bo forged or altered, any certificate of or copy 
certified by a chief justice, — or any certificate of or copy 
certified by a clerk of assize or his deputy, or the clerk of the 
peace nr his deputy, as the case may lie, — with intent to cause 
any person to be discharged fiom custody, or otherwise prevent 
the due course of justice, — shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the court, 
to be transported beyond the seas for any term not exceeding 


(r) 11 & 12 Yict.c. 7a, f. 2. 
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ten years, or be imprisoned for any time not exceeding three 
years, with or witliout hard labour and solitary confinement, 
both or either, at the discretion of the court before which he 
shall be trieA** («). 


APPROVER. 

By the ancient law of this country, if a man, indicted for 
treason or felony, confessed the indictment, the court might 
admit him to become an approver against all other persons 
who were jointly concerned with him in the commission of 
the offence ; in which ca.t*e he lodged his appeal against his 
companions with the coroner, and if he succeeded in con- 
victing them ho was usually pardoned ; but if he failed in his 
appeal, judgment was immediately given against him upon 
the indictment (a). 

From this has originate!^ the modern practice of admitting 
accomplices to give evidence against their fellows, particularly 
in cases of felony. This is done, either by the justice of peace 
before whom the offenders are brought, or by application to 
the court before whom they are to be tried. This should be 
done with gi-eat caution, and not without being fully apprized 
of the part the apiirover has taken in the ofience, and being 
satisfied that liis coinjmriionb cannot be convicted without his 
testimony. Where this is not the case, it is better for the ex- 
amining justices, if there be any evidence sufficient to warrant 
a commitment without the evidence of the accomplice, to 
commit the accouiphcc as well as the others, and leave it to 
the judge at the assizes, or the chairman at the quarter 
sessions, to exercise his discretion in ordering the accoiuplice- 
tn bo taken as a witness before the grand jury or not, if an 
application for that purjxise be made by the counsel for the 
prosecution. 

If, however, the justice, under the circumstances of the 
case, tliink it right to receive the evidence of the accomplice, 
he should not make any promise to him of pardon or impu- 
nity, either as to the offence in question, or any other of 
which the accomplice may be guilty ; if the latter act fairly, 
make a full and unequivocal conlession of his and his com- 
panions* guilt, and give his evidence before the grand jury, 
and afterwards upon the trial, in a fair ingenuous manner, be 
will have an equitable claim to a pardon, or to a commutation 
of punishment, for that offence (2^), but not with respect to 


(s) 11 & 12 Yict. c. 78, 8. 6. (&) B, v. Budd, Gowp. 331. 

(aj siee 2 Hawk. c. 24. 
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other offonccs committed, cither by himself alone or in com- 
y»any with other companions (c). 

As to the evidence of an accomplice, and the necessity of 
c-onfirnimg it by other testiiiiouy, see post, tit. “ ^idencc.** 


ARMS, TRAINING TO THE USE OK 

T:'atmng, 28. I Dtspersuuj such meeting, 20 

lit't/ig trainvil, 29. | 

liy stat. fiO G. 3 &: 1 (1. 4, c. 1, s. 1, all meetings and as- 
.M'l.iblios of persons, fur the purpose of training or drilling 
til fill selves, oi of being trained or drilled, to the use of arms, or 
loi the purpose of jiiMCtising military exorcises, movements, 
()»■ ( \olutions, W'ltluml any lawful authority from His Majesty, 
tu tile lieutenant or two justices ot‘ the ])cace of any county 
oi 1 idiiig, by commission or otherwise for so doing, are pro- 
hibited. 

Training. “ Every person who shall be present at or attend 
aii\ such meeting or assembly, for the puipodcof training and 
dulling any other person or persons to the use of arms, or the 
(irju'tice of military exercise, iiiovemciits, or evolutions, or 
who shall tram or drill any other person or persons to the use 
oi (inns, or the jiraeticc of military exercise, moveineiits, or 
ovolutious, or who shall aid or assist therein,” to bo traiis- 
poited for not more than seven years, or imprisoned for not 
muro than tw'o ^ears (d). The prosecution must be com- 
tiu nccil within six calendar months after the offence com- 
inittod (c). 

( loininitrnent . — For that on , at , a certain meeting 

and assembly of persons was unlawfully holden, without any 
laafal authority in that behalf, for the purpose of being 
tunned and drilled to the use of arms, and to the j)racticc 
nf mtbtary cxetcise and evolutions ; and that he the said 
/I. Ji. then unlawfully was present at and dul attend 
thr said meeting and assembly,* for the purpose of then 
t taming and drilling other persons then and there 
present to the use of arms, and to the practice of mill- 
laty cxcTcuie and evolutions i against the form of the 
statute tn such case made and provided. And you the said 
keeper, &c. 


(^) R V. Ducf, 1 Phil. £v. 37. (d) 00 Q. 3 & 1 G. 4, c. 1, s. 1. 

It, V. Lee, Id. R, ▼. West, Id. (e) Id. b. 7. 
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Joeing trained.'] “ Every person who shall attend or bo pre- 
sent at any such meetini; or assembly as aforesaid^ for the pm - 
pose of or who shall at any such meeting or assembly 

bo, trained or drilled to the use of arms, or the practice oi 
military exercise, movements^ or evolutions;” fine and iiti- 
prisonmeiit not exceeding two years (,/*). The prosivutioii 
miftt bo commenced within six calendar months after the of- 
fence committed (</). 

Commitment: — Same as the above form, to the asterisk,"* 
and then thus : for the purpo.*iC of then and there heunj 
trained and drilled to the i/jfc of arms, and to the praetta 
of inditury exercise and evolutions: against the form oj 
the statute in such case made and provided. And you t/n 
said keeper. See. 

Dispersing such meeting, §*c.] “ It shall be lawful for any 
justice of the peace, or any constable or peace officer, or any 
other person acting in tliiur aiil or assistance, to disx)crsc any 
such unlawful meeting or assembly, and to arrest and tietam 
any person present at, or aiding, assisting, or abetting any 
such assembly or meeting as aforesaid and thojusticebefo*!’ 
whom any jicrson so arrested shall be brought, may coinmit 
him for trial for sucli oflencc, unless he shall give sufficient 
bail for his appearance at the next assizes, or general or tjuar- 
ter sessions, “ to answer to any indictment which may be pre- 
feiTcd against him, for any such ofTonce against this Act” \^h) 

Actions against juhtices or peace ofhceis, for anything doiu- 
by them under this Act, shall be comiuenecd within mx 
moiitlis after the act done ; the venue must he in tlie county 
whore it was done. Pica, the general issue ; the defendant co 
have double costs if ho recover (i). 


ARRAIGNMExVT. 
See Trial.*' 


ARREST OF JUDGMENT. 

A defendant may move in arrest of judgment, for all defects 
or matters of objection which are not cured by verdict. 1 


(/) 00 (}, 3 & 1 G. 4, c. 1, s. 1. 
{(/) Id. s. 7. 


{h) 00 G. S & 1 G. 4, c. 1, B. 2. 
(i) Id. B. 5. 
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shall now, therefore, enumerate the defects which are cured by 
verdict, and which of course cannot be made the subject of a 
motion in arrest of judgment : ^ 

1 . Every objection to an indictment for any formal defect 
apparent on the face fliereof, shall ho taken by domuiTer or 
motion to quash such indictment, before the jury shall be 
sworn, and not afterwards ; and every court before whicb any 
such objection shall be taken for any formal defect may, if it 
bethought necessary, cause the indictment to be foithwiih 
amended in such particular by some officer of the court or 
other person, and thereupon the trial shall proceed as if no 
such defect had appeared (7/), 

2. No jiidfrment upon any indictment or information for 
any felony or misdemeanor, whether after verdict or outlawry , 
or by confession, default or otheiwise, shall be stayed or re- 
versed for want of the averment of any matter unnecessary to 
be proved, — or for tlie rimis^tion of tlio words ‘‘ ns appears by 
the record*' or the words “ wtfh force and arms'* or the 
words ‘‘ against the peace," — nor for the insertion of the words 

agahist the form of the stahitc," instead of the words 
“ against the form of the statutes " or vice versa , nor for 
that any person or persons mentioned in the indictment or 
information is or are designated by a name of office or other 
descriptive appellation, instead ot his, her, or their proper 
name or names, — nor for omitting to state the time at which 
the offence was ^.oiiiniitted, in any case wheie time is not of 
the essence of the offence ; nor for stating the time imperfectly ; 
nor for stating the offence to have been committed on a day 
subsequent to the finding of the indictment or exhibiting the 
information, or on an impossible day, or on a day that never 
happened ; — nor for want of a proper or perfect venue, where 
the court shall appear by the indictment or information to 
have had jurisdiction over the offence (0. And this extends 
to indictments for offences committed abroad, as well ns for 
offences committed in this country (/##). Tins latter provision 
as to venue, however, does not aid the omission of venue, alto- 
gether (?i), or the laying of the venue iii a wi*ong county (o). 
By Btat. 14 &: 15 Viet. c. 100, s. 24, no indictment shall be 
holdon insufficient for any of the defects above enumerated, or 
for want of a proper or formal conclusion, or for want of or 
imperfection in the addition of any defendant, or for want of 
the statement of the value or price of any matter or thing, or 
the arnoimt of damage, injury or s]ioil, in any case whore the 
value or price, or the amount ol damage, injury or spoil, 


(*) 14 ic 15 Vict. c. 100, 8. 25. 

(0 7 G. 4, 0.04. 8. 20. 

(w) Douglat v. The Queen, 17 
Law J. 177, m. 


fn) H. V. O'Connor et al,, IS 
Law J. 33, in , 6 Q. V. 10. 

(o) R. V. Mtichel, 2Q.B. 036. 
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is not of the essence of the offence. In ^hat cases the indict- 
ment may be amended, see ante^ p. 21 . 

3. No j lodgment after verdict upon any indictment or infor- 
mation for any felony or misdemeanor, shall be stayed or re- 
versed for want of a similiter; — nor by reason that the jury 
process hhs been awarded to a wrong ofheer upon an insuffi- 
cient suggestion nor for any misnomer or misdescription of 
the officer returning such process, or of any of the jurors 
nor because any jierson has served upon the jury who has not 
been returned as a juror by the sheriff or other officer; — and 
that where the offence charged has been created by any statute, 
or subject to a greater degree of punishment by any statute, 
the indictment or information shall after verdict be held suffi- 
cient, if it describe the offence in the words of the statute ( 9 ). 

4. Whore there are two or more counts, and one bad, and a 
general verdict as to both, this is not the subject of a motion 
in aiTest of judgment : because the judgment may still be 
several, though the verdict be general (r). And where the 
indictment contained two counts fur larceny, and a third count 
stating that the prisoner feloniously received and had the goods 

so as aforesaid feloniously stolen, taken, and carried away,” 
it was moved to arrest the judgment, because the jury, by their 
verdict on the two first counts, had negatived the larceny as 
aforesaid : ” but the judges held that the last count was good, 
and the judgment ought not lobe arrested; — some of them 
holding that the woids so as aforesaid” might be rejected 
as surplusage, and others that supposing these words had the 
effect of importing into the third count that the prisoner had 
stolen the goods, that still the third count would be good (s). 

5. And lastly, the court have no authority to amend an in« 
dictment for a material defect, after verdict, so as to prevent 
the defendant from moving in arrest of judgment (f). 


ARSON. 
See Arson*' 


{q) 14 & 15 Vict. c. 100, o. 21. («) JZ. v. Craddock, 20 Law J. 

See iZ. V. Martin ct ux.. Ad. Sc £1. 31, m. 

481. (Z) R. ▼. Larkin, 23 Law J.125, m. 

(r) Arch. New Cr. Law, 176. 




32 


Assault, 


ASSAULT. 


1 {\fmt/wn nsftniiff nytff bntfert/, p. 32. 

3, ^iissrniiitt tn pni ttcfihtr rasr<, 31. 

upon just ^v., in rascK of icrcch, p. 34, 

upon pvacv or rvvcnur-officers, p. 36. 

to jirr^'cnt apprchnitnotij p. 36. 

ni pursuance of eonspiracp to raise wages, p. 30. 

3. Othei assaults, ]>. 30. 

assault unfit intent to coniunt a felony, p. 30. 

indecent assaults, j) 37. 


1 . Common Assault and Jiattery. 

What.’] An as>aiilt i3 an attempt to do a ymrsonal injury to 
anuthor. An attniipt to roh unotlier. an alten)])t to eoinmit 
a rape, an attempt to have carnal knowledge of a girl under 
ten years of ag(', and the like, are callcil assaults. Hut in its 
usual and restricted sense, a common assault means an attempt 
or offer, nith force and violence, to do a corporal hurt to 
another : as Iin striking at him, with or without a weajion ; oi- 
presenting a ami at liirn, at a distance to vliich the gun will 
carrv, provided it he so loaded that it can be discharged (fir); 
oi ])oiiitii]g a ])itchfork at him, whilst standing witliiii tho 
reach of it ; or holding ii]> oneV fist at him ; or by anj other 
rash act, done in an angry or threatening manner So, 
riding towards a man with intent to do him a cor])oral injury, 
so tliat he was oliliged to run away to avoid it, was holden by 
Lord Teiitcrden, C. J., to he an assault (c). So, where it was 
proved tlnit A . advanced in a threaleuiiig attitude with an in- 
tention to strike 13 , so that his blow w^ould almost imme- 
diately have reached 13. if he had not been stopped ; Timlal, 
(k J., held that this w'aa an assault m point of law, although 
it ajipearcd that at the particular moment when A. was 
stoj>]>od, lie was not near enough for Ins blow to take effect (rf), 
A battery is an injury, Iiowever small, actually done to tho 
person of another, in on angry, revengeful, rude, or insolent 

(rt) R. V. James, 1 Cur. & K. {c) Martin v. Shojipec, S C;»r- 
S30. U l\ 373. 

(&) 1 Hawk. c. 62, s. 1. (d) Stephens v. Myers, 4 Cur. Sc 

l\ 340. 
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Common Assault and Battery, 

mannor, as by spitting in his faco^ or in any way touching him 
in anger, violently jostling him out of the way, or the liko (c). 
But it is no battery to lay one’s hand gently on anothei , 
against wtiom an oiUcor has a warrant, and to tell the ofRccr 
this is the man ho scfjk?i(/‘) ; or to lay one’s hand on a man, 
if it be necessary to do so, in order to serve him with process (g) 
it a horse, being buddeiily frightened, run away wiMi a 
man, without his fault, and run against and injure aiiothei 
man, this is no assault m the rider, for which even a rnJ 
action could be lunintained (h). 

So, if an otlicor, having a warrant against a man, wdio will 
not siitfer hiinselt to bo arrested, beat or wound him in <iij 
attem]it to take him , or, if a parent in a reasonable manrioi 
chastise his child, or a master his servant, or a schoolmastci 
his scholar, or a gaoler his prisoner j or, if one coniine a Irieiid 
who IS insane, and bind or heat him, in such a iiiaiincr us 
pro])cr 111 Ins circumstances; or, if a man force a sword frnifi 
one, who threatens to kill another therewith; or, if a niui. 
gently lay Ins hand upon another, and thi'vchy stay him iruni 
inciting a dog against a third person ; or, if 1 heat one (with 
out wounding him, or throwing at him a dangerous w'eapon,, 
who wrongfully endeavours with violence to ilispossess me 
iiiy lands or goods, or the goods of anotlun' delivered to me lo 
safe custody, and will not desist upon iiiy laying iiij’^ haiui 
gently on him and disturbing him ; or, li a man beat or (as- 
sume say) wound or maim one, who makes an assault upon 
him, or upon his wife, jiarcnt, child or marstev, esjiecially if it 
appear that he did all he, could to avoid fightiug before he g.ivt 
the wound , or if u man tight with or beat one who atteriipi'^ 
to kill a strangci* : these and the like are not deemed breaehe 
of tlie peace ( 0 ^ **-**^1 ^'“5 defendant in such cases luayjiistdv 
the battery, by gn mg the special circumstances in cvulciec 
under the ])lea ot nut guilty (J). But if two jiarties go out Im 
the ]iurpose of lighting with their fists, and they strike out 
another, they arc each of them guilty of an assault, and it is 
quite immaterial which of them struck tlic first blow' (A). So, 
where it appeared tliat the defendant, altlioiigh he at fiist 
struck 111 his defence, afterwards continued to strike the ]»ros«*- 
cutor from revongo, after the necessity for it had ceased, he 
was holdcu guilty of an assault and battery (/). Where an 
exciso-otiicer gave a man a search waiTant to look at, wlio 
refused to deliver it back to him, and a sciiflllc ensued : on .'ll! 


(c) 1 Ilttwk. c. 62, s. 2. (e) 1 Hawk. c. 60, s. 8 

(/) Id. (j) Id. c. 62, 6. 3 

(g) Harrison y, Hodgson, 10 B. t/,-) I’ur (’olendije, J., in 
8c C. 445. Lewis, 1 Cur. &. K. 410. 

(A) Gibbon y. Pepper, 1 Ld. (I) R, v. Driscoll, 1 Car. & M. 
Buyiu. 3d, 2 Sulk. 637. 214. 
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indictment for an assault, Lord Tentcrden left it to the jury to 
say, whether the officer had used more force than was necessary 
to recover possession of the warrant (wi). If a man conduct 
himself in n disorderly manneu' in a public housd, and upon 
the landlord’s requesting him to depart, ho refuse to do so, 
the landlord is justified in layini? hands upon him to put 
him out (;z). .. 

The punishment for a common assault and battery, when 
the party is prosecuted by indictment, is, fine or imprison- 
ment, or both ; and the defendant may be ordered to find 
sureties for keepinfr the peace. Also, if the assault have occa- 
sioned “ actual bodily harm,” the court may order the offen- 
der to be kept to hard labour during’ the whole or any part of 
his imprisonment (o). J^ut the indictment in such -a case 
should allege that the assault did occasion ^‘actual bodily 
harm.” iSeo the form of such an indictment, anil the evidence 
necessary to supjiort it, Arch. Neio Cr. Law, 5i84. 

Commitment : — On , at , tmlawfiiUtj did assault 

and heat one C. D. And you the saul keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to siip])ortit, Arch. New Cr. Low, 282. 

As to summary convictions for assaults, see ante, vol. 1, p. 
137, &c. 


2. Assault and Hatfery in Particular Cases, 


Upon Justices, §^c., in case of 
wreck, 34, 

Upon peace or Tfwenue qffi~ 
cers, 30. 


To prevent apprehension, 35. 
In pursuance of conspiracy 
to raise wages, 3(3. 


Upon justices, S^c., in case of wreck."] “ If any person shall 
assault and strike or wound any magistrate, officer, or otlier 
person whatsoever, lawfully authorized, on account of the 
exorcise of his duty in or concerning the preservation of any 
vessel in distress, or of any vessel, goods, or effects wrecked, 
stranded, or cast on shore, or lying under water:” transporta- 
tion for seven years, or imprisonment with or without hard 
labour, for such term as the court shall award (/?). 

Commitment : — On , at , unlawfully did assault 

one C. P., and him the said C. P. did then and there strike 


(m) R. T. Milton, Moody Ac M. (o) 14 Ac 15 Ylct. c. 100, s. 20. 

107. ( 2 *) 0 U. 4, c. 31, 8. 24. See stat. 

(n) Howell V. Jojokaon, 6 Car. Ac 0 Ac 10 Vict. c. 00, ss. 14, 46. 

P. 723. Moriarty y. Brooks, Id. 

634. 



Assault upon Officers^ S^c. So 

and beat [or wound] , on account of the exercise of his the 
said C. l).*s duty in and concerning the preservation of a 
certain vessel then and there in distress [or as the case may 
be], he the saul C. being then and there a [magistrate^ 
or officer y or person] lawfully authorized in that behalf: 
against the form of the statute in such case made and pro- 
vided, AnA you the said keeper ^ &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr* LaWy 286. 

Upon peace or revenue officers.] An assault upon any 
peace or revenue officer, in the due execution of his duty, or 
upon any person actiiijr in aid of such officer,’' is punishable 
with imprisonment, with or without hard labour, for not more 
than two years, and the court may also fine the offender, and 
requii'e him to find sureties for keeping the peace {q). If, 
however, the assault on a revenue officer be committed whilst 
he is engaged in the execution of his duty in the prevention of 
smuggling, the punishment is transportation for seven years, or 
imprisonment and hard labour for not more than three years {r) • 

Commitment : — On , at , unlawfully did assault 

and heat one C.D., he the said C. D. being then and there a 
[peace-officer y to wif, a constable of the said parishy or reve- 
nue officer, to wity an officer of Her Majesty's excise], 
and m the due execution of his duty as such [constable or 
revenue officer] then and there being : against the form of 
the statute in such case made and provided. And you the 
said keeper, &c. If the assault were upon a person who was 
acting in aid of a constable, &c., say — he the said C. JJ, then 
and there acting in aid of one E. F., a peace-officer, &c., 
as above. 

See the form of an indictment for this offence, and the evi- 
dence necessary to su]>])ort it. Arch. New Cr. Law, 287. 

In either of these cases, however, the justices may proceed 
summarily on slat. 9 G. 4, c. 31 (s). 

To prevent apprehension.] An assault upon any person, 
with intent to resist or ])revent the lawful apprehension or de- 
tainer of the party so assaulting, or of any other persons for 
any offence for which he or they may be liable by law to be 
apprehended or detained,” is punishable with imprisonment, 
with or without bard labour, for not more than two years, and 
the court may also fine the offender, and require him to find 
sureties for keepiug the peace {t)m 


iq) 0 a. 4, c. 31. s 25. 

(r) 8 & 0 Yiet. c. 87, s. 00. 


{s) Ante, Tol. 1, p. 139. 
(<) 9 &. 4, c. 31, 1 . 85. 
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Commitmont : — On , at , unlawfully did assault 

and, heat one C. JD., with intent thereby then and there to 
resist and prevent the lawful apprehension [or detainer^ of 
hint the satd JB.for \havnuj feloniously stolen^ the goods 
of one J. A'.] : against the form of the statute in such case 
made and provided. And you the said keeper ^ See. 

See the form of un indictiiicnt for tins offence, and the erl- 
dence ncccbsary to sii])port it. Arch. New Cr. LaWy 2J)0. 

lyi pursuance of consjnracy to raise vniges,^ An assault 
committed in pursuance of any consi>irjK*y to raise the rale of 
wages,” IS punisliahle with imprisotimrnt, with or without 
hard luhnur, for not moro than two vears. and the court may 
also tine the offender, and reipiire him to find simitics foi 
keeping tlio j^ace (/). 

Comniitmciit : — On , at , vnlawfuUy did ns.mult 

one A. li.y in pursuance of a conspiracy between him the said 
C'. U. and others to raise the late oj ttieii wages • against 
the form of the statute in such vase made and provided. 
And you the said keeper, &c. 

As to assaults upon dcor-kceiicrs, sec post, fit. Larceny,^' 
and Index. 


J). Other Assaults. 

\ssaidt with intent to com~ I Indecent assaults, 37. 
nut a felony, 3G. | 

Assault with intent to commit a felony.^ An ‘‘assault 
w’lth intent to commit, a felony,” — is pimishahlo with im]>ri- 
hoiiineiil, with or without hani labmir, for not iiioie than tw'o 
voais* and the court may also fine the otfunder, am I require 
him to find sureties for keeping the jicace (u). It has been 
already leniarked (a:), that an assault is an attempt to do a 
personal injury ; and whore that injury, if effected, would be 
a felony (as Jii the case of rape, the violation of girls under 
the age of ton years, unnatural oflcnces, and the like), for all 
attempts to commit it, where tlie felony is not completed, the 
offender may bo indicted and punistied under the above 
section. 

Commitment : — On , at , did unlawfully assault 

one A. li., with intent [her the saal A. J3., then and there 
violently and against her will feloniously to ravish and 
carnally to know, or as the case may lie, describing the 

(f) 0 G. 4, c. 31, B. 26. Sep stat. (u^ D G. 4, c 31, b. 25. 

0 G. 4, c. 129, ante, vol. 1, p. 2-14. (x) Ante, p. 32. 
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felony, as in a commitment for it] : against the form of 
the statute in such case made and •provided. And you the 
said keeper y See. • 

• 

Indecent assnults,'\ Taking indecent liberties with tho 
person of another, female or male, against her or Ills will, or 
\}jjierc it is merely subiiiittcd to fivnii fear, or from submission 
to tJie aiitliority, which the offender may have over the 
jiarty, — is deemed in law an assault, and ]niuishablG as such. 
Whcie u]jon an indictiiieiit against a schoolmaster for an as* 
sault with intent to commit a rape upon one of his female 
scholars, with a second count for a common assault, it ap- 
peared from the evidence, that he did not actually attempt to 
commit a rape, nor [lerhaps intend it, but he had taken most 
indecimt lihorties with the person of tlie girl, and without her 
consent, although she did not actually offer resL^tanco : tho 
judges were of opinion that tho evidence was fully sufheieut 
to .support the count for a common assault, although not for 
tho asssanlt with intent to comiiiit a rape (^7). So, where a 
girl we.ut to a qu'K'k doclor, to be cured of some, eomplaint, 
and he, preteiidiiig that ho could not othcrw'ise judge of her 
illness, than by seeing her naked, pulled off li or clothes; being 
indicted for this specially, and also upon a count for a com- 
mon assault, the jury being of o])iiiiou that the defendant did 
not really think tliat his seeing the girl naked would assist him 
in judging of her illness, ioiind him guilty; and tho court 
held the conviction on tlic count for a common assault 
good (/y). 80, where a girl of fourteen years of age was placed 

by her parent under tho care of the <lofeiidaiit, a mccbcal 
man, 111 consctpioncc of illness arising from suppressed men- 
struation ; he accordingly gave her medicines, and on her 
coming to his house, and informing him that she was no 
better, lie said, — “iheii I must tiy further means with you,” — 
and he tliercnpon took hold of her, laid her down in the sur- 
gery, look ii]i her clothes, and had connexion with her, to 
which she made no resistuiicc,l)cliuYiiig, as she swore, that she 
was submitting to medical treatment for the ailment under 
which she laboured : the deioiidaut being indicted for an 
assault at the quarter sessions for Dover, tlio llecorder told tho 
jury that the girl being of an ago to consent, if she consented 
knowing the nature of what the defendant was doing to her, 
it coulil not be deemed an assault, but if they wore satisfied 
that she was ignorant of tlic nature of the defendant’s act, and 
hond fide believed that he was, as he represented, treating her 
medically with a view to her cure, it was an assault ; and the 


(a) 11 , v. John Nichol, It. & lly- (6) H, v. lio8m«ki, MS., and Ry. 
ISO. Sen also H, v. Butler, Q Car. dc M. 19. Bee post, tit. *< Bape,'’ 
dc P. SdS. 
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Attainder, 


jury convicted him ; this case being brought before tho Cri- 
minal Appeal Court, the judges held that the Recorder had 
put the case very properly to the jury, and that the conviction 
was right (c). 

But where a man was indicted for carnally knowing a girl 
between the ages of ten and twelve, and in other counts for an 
assault to do so, and for a common assault : and tho evidence 
only proved an attempt to have carnal knowledge, which hurt 
the girl, but which appeared to have been done perfectly- with 
her consent : the judges held that the defendant could not be 
convicted for the assault with intent, A'c., or for the common 
assault, it being done with the girl’s consent; but that he 
might be indicted fur a misdemeanor in attempting to commit 
the ofTenco (d). 8o, where three boys, each under the age of 

fourteen years, had connexion wuth a girl nine years old, with 
her assent, and as from their ages they could not be indicted 
for the felony, they w’oi’e indicted for an assault, — the jury 
found them guilty, saying at the same time that the girl was 
an assenting party, but that from her tender years she did not 
know what she was about : but tho case being referred to 
tho Criminal Appeal Court, the judges held that as tho jm^y had 
actually found that tho girl consented, tho conviction was 
wrong (e). However, a girl’s merely submitting to such an 
act, is not to bo deemed conclusive of her consent to it, as it 
might in the case of a woman or adult girl, hut the jury will 
have to judge Irom the facts of tho case, whether she con- 
sented willingly, or merely submitted to it from fear, and if 
the latter, the defendaut may be convicted (/). 

The commitment in such a case, may be as for a common 
assault. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New CV. Xau?, 313. 


ATTAINDER. 
See “ TriuV* 


(c) It. T. Cftsc, 1U Law J. 174, tn. (J ) J{. v. Vny, 9 Car. Ac P. 722, 
\d) It, V. Martin, OCar. Ac P.213, per Culendgc, J. 

(e) JL ▼. Read at al.^ 2 Car. Ac 
K. 957. 
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ATTEMPTS TO MURDER, &c. 


Attempt to murder by poi^ 
son, 39. 

^tenipt to murder by stab~ 
bing, S^c., 40. 

Attempt to murder bg at~ 
tempting to dr own j suffo^ 
catCy ^c.y 42. 


Attempt to do bodily iv^ury^ 
^c., by shooting, stabbing, 
6rc., 42. 

Doing bodily injury, with or 
without weapon, 44. 

Doing bodily injury, by ex-- 
plosive substances or corro^ 
sive liquids, 43. 


Attempt to murder by poison Whosoever shall ad- 
Tninistor to, or cause to be taken by, any person, any poison 
or other destructive thing,” with intent to commit murder, 
shall bo guilty of felony, and suffer death (a). To bring a 
case within tins section, it must appear that it was poison 
or other de'»triictive thing,” which was administered, and 
that it was actually taken into the stomach (3). It is not suffi- 
cient that It should be merely offered or tendered to the 
party, or left for him in order that he might take it (c). If 
the evidence leave this doubtful, the offender may be com- 
mitted for an attempt to poison, as shall presently be men- 
tioned. But whether the thing administered had any bad 
effect or not is immaterial (d). 

And whosoever shall attempt to administer to any person 
any iioison or other destructive thing,” with intent to commit 
murder, shall, although no bodily injury be effected, be guilty 
of felony, and shall be transported tor life, or for not less than 
fifteen years, or bo imprisoned, witb or without hard labour, 
for not more tliaii three years (e). Where A. gave poison to B., 
with directions to administer it to C. ; and B. instead of doing 
so, handed it over to C., telling him at the same time the in- 
structions A. had given him : it w'as holden that this was not 
an attempt to administer the poison by A. (y*). 

Jf it appear that tlie act was done wilfully, it will bo suf- 
ficient presumptive evidence of the intent. 

Commitment : — On , at , did feloniously ad- 
minister to one A . D. one ounce loeight of a certain poison 
called white arsenic [or did feloniously attempt to administer 
to, 4[C, as above, and stating the particulars of the attempt]. 


(а) 1 Viet. c. 86, b. 2. 

(б) See U. T. Cadinan, Ry. & 
M. 114, and per Park, J., in R. v. 
Harley, 4 Car. Sc, P.300. 

(c) See iZ. V. Lewie, 0 Cor. & P. 
161. Jt. ▼. Harley, supra. 


(d) R. V. Cluderoy, 2 Car. & K. 
007; 10 Law J. 110, in. 

(r) 1 Yiet. c. 85, 5. 3. 

'if) R, V. Williams ^iRsss, 1 
Car. & K. 680. 
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Attempts to^ Murder ^ S^c, 

toith intent thereby then anil there feloniously, wilfully ami 
of his tnultce aforethought, the said A. Ji. to yoisott, kill and 
murder : against the form of the statute in such case made 
and provided. And you the said kctper, &c. ^ 

Sec the foim of an mdictmont for aLliniiii.stcring poison, and 
the evidence to support it, Arch. New Cr. J^aw, tioiO , and 
tlic form of an indictment for atUanjitinp^ to admin jst('r poisipi, 
and tlie evidence to siip])urt it. Id. 

Attempt to murdtr by stnhhmg, j’^.] WIiosocvim shall 
‘‘ stab, out, or wound any person, or shall by any iiiearis what- 
soever cause to any person any hodily injury dant'Cioiis tf» 
life,” with intent to iiniidiM*, shall he of lelony, and 

sufl'ei death (g). A eontiis«*d wound, caused by a piece ot 
metal or tlio like, not iiNcd loi cutting-, is not a cutting witliin 
the Act (Ji) , hut it is a w'Oiiiidiiig, witliiii the moaning of it 
and wliero such an instrument, though iirit commonly used foi 
the pur])nsc, was capable of cutting, and actually did give the 
prosecutor an incised wound, it was holdeu to be a cut within 
the meaning of the Act (0- J'lut a wound within the lueaiuug 
of the Act may he inflicted with a hammer or hliidgeon or 
other blunt instrument, if it break the skin and draw blood {k). 
So, knocking a man ilown, and kicking him m the facei w'ltli 
greet violence, breaking the skin and drawing hlooil, has been 
holden to Lc a wounding (1). Hut a wound iiiilicted w-ith tin 
hands or teeth, as by beating with the fists or biting, is not 
within the Act (///). The violence with which the act is com- 
mitted is to ho considered more with reference to the intent 
with which it is done. Hut it is immaterial in what piirt oi 
the body tlio wound is given, if it otherwise iipjiear to have 
been given within tlie intent mentioned in the statute (7^) 

As to the general offence here mentioued, namely, “any 
bodily injury dangeivms to lile,*' it was holdeu that striking 
and kicking a child, knocking its head against a hcMin m the 
ceiling, and then throwing it down upon a brick fioor, -^jO as to 
cause a concussion of the bzaiii, amounted to this oiicuce, if 
proved to bo done with intent to murder; but l*alt«*soij, J., 
held that there must be proof of a positive intent to minder , 
merely proving that the act ivas done under circuinstdiices, 
that if death hud ensued, it w’onlil have been inurd(;r, would 
not be suiliciout, if muider were not in fact intcuded (o). 

ig) 1 Yict. c. 85, s. 2. (0 R- v. Skadbolt, 5 Coj & P 

(A) R. V, AdamSt 1 Rum. 507. 504. 

{i)lt.r.Jlfi 2 /nard,'R.Scllf.lS. (//il Per rallcson, J., in K. v 
J2. T. Piter Atkinson, Id. 104. Uarris^ 7 Car. U P. 440. R. v. Stc~ 

(A,) 1£. V Withers, lly. & M. 294. vms, lly. & M. 401). 

It. V. Payru it nl., 4 Car, tc P. 658. {n ) rJou R. v. Griffith, 1 Csir. 
li. V. Wood ^ M‘Mahon, Ry. & M. 1*- 208 . 

278. (o) R. V. Cruse vt ux., 8 Car. be 

F.641. 
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Stabbing^ Shooting, Jyc. 

Commitincnt : — On , at did feloniously stab and 

wound o?ic A. li., [or cause unto one A. It, a certain bodily 

h}jury dangerous to hfe, to wit , by then and there felo~ 

mously , liere stato the act done,] wtth intent thereby 

then felon ton sly, wilfully, and of his mahcc aforethought, 
the satd A, Ji, to ittll and murder : against the form of the 
sulfate in such case made and 2 >rovided. And you the said 
keeper, &c. 

Sen tho form of an indictment for the offence of stabbing, 
cutting or wounding, and tlie evidence necessary to support it, 
Arch. New Cr. Law, And see the form of an indictment 

for doing other hodily injury dangerous to life, and tho evi- 
dence necessary to supjinrt it. Id. 

And whosoever sliall “ shoot at any person, or shall by 
drawing a trigger, or in any other manner attempt to discharge 
any kind of loaded anus atany person,'* with intent to murder, 
shall, althnugli no bodily injury shall be effected, be guilty of 
felony, and be tiaiisported for life, or not less than fifteen years, 
or be imprisont'd with or witliout liard labour for not more 
than ihreo years (p). Where the prisoner had but the barrel 
of a iiercussioii gun, detacheil from the stock and lock, but 
by striking the percussion cap, which was on tlie nipple of tho 
ban*el, lie fired it at, and shot II, : this was holdcn to be a 
shooting within tho meaning of the Act {q). Th9 clause of 
the statute, however, relates more particularly to shooting 
without wounding , shouting and wounding being within tho 
second section (?•). As to the attemjit to shoot, it has been 
holden that the gun or pistol, at the time the trigger is 
drawn, &:c , must be in a state to oilcct the injury intended; 
and tlierofore where the pistol, though loaded, was not 
primed or whore, althougii loaded and primed, yet the 
touch-hole was ])luggod up, ^o that it could not bo fired (f ), it 
was holden not to be a case within tho Act. »So, where tho 
prisoner fired into a I'ooiu where he imagined the prosecutor 
to be, but he was not tliere at tho time, it was holden not to 
be within tlic statute (u). 

Commitment for shooting : — On , at , with a 

certain gun, loaded wtth potoder and divers leaden shots, felo- 
niously did shoot at and against one A. B., with intent thereby 
then and there feloniously , wilfully, and of his nudwe afore-’ 
thought, the said A. H. to kill and murder: against the 
form of the statute in such case made and provided. And 
you the said keeper, &c. 

(p) 1 Viet. c. 85, s. 3, 

(f/) R. V. Coatchf G Oar. & P. 304. 

(r) Sec avtCf p. 40, 

(«) It. V. Win. Carr, 11. Sc Ky. 


377. K. V. James, 1 Car. Sc K. 530. 
(t) It. V. Hamit, 5 Car. 4c P. 151) 
(a) R. V. Lovell, 2 Mo. 4c B.39. 
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Attempts to da Hodily Injury, 

See the form of an indictment for this ofienco, and the evi- 
dence necessary to support it. Arch. Nvio Cr. law, 270. 

Commitment for attempting to slioot : — On - a, at , 

certain loaded ai^ns, io loit, a pifttol, then and there loaded 
with powder and one leaden budlet, at and against one A. It., 
feloniously did present, point, and level, and then and therjp, 
by drawing the trigger of the said pistol [or as the case may 
be], feloniously did attempt to discharge the same at and 
against the said A. It., with intent, &c. as in the last form. 

See the form of an indictment for tliis offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 272. 

Attempt to murder, by attempting to droion, suffocate, grc.] 
Whosoever shall attempt to drown, suffocate or strangle any 
person,*’ with intent to murder, shall, although no bodily 
injury shall be effected, be guilty of felony, and be transported 
for lifb, or for not less than fifteen years, or be imprisoned with 
or without hard labour for not moi'e than three years (v). 

Commitment: — On — , at , feloniously did attempt 

to drown [or suffocate or stranglel one A. It,, by then and 
there [&c. stating how], with intent theichy then and there 
feloniously, wilfully, and of his malice aforethought, the said 
A.S. to hill and murder : against the form of the statute in 
such case^ade and provided. And you the said keeper, See. 

See the forms of indictments for these oficnces, and the evi- 
dence necessary to support them. Arch. Neiv Cr. Law, 276, 277. 

Attempt to do bodily injury, {fc. by shooting, stabbing, j*c.] 

Whosoever unlawfully and maliciously shall shoot at any 
person, or shall, by drawing a trigger, or in any other manner, 
attempt to discharge any kind of loaded arms at any person, 
or shall stab, cut or wound any person,” — with intent to 
maim, disfigure, or disable such person, or to do him some 
other grievous bodily harm, — or with intent to resist or pre- 
vent the lawful apprelicnsion or detainer of any person, — shall 
bo guilty of felony, and bo transported for life, or for not less 
than fifteen years, or be imprisoned, with or without hard labour, 
for not more than throe years (to). Whore a pistol, loaded 
with powder and the wadding only, was fired at a woman, 
and so close to her and in such a direction, that it was capable 
of doing her grievous bodily harm, the court held it to be 
within the statute (x). As to the attempt to shoot, and as to 
stabbing, cutting, and wounding, see ante, ^ip. 41, 40. A wound 
inflicted by biting, has been holden not to be within the 
statute, that being intended to apply only to a wounding by 
some instrument, and not to a wounding by the teeth or hands 

{x) B. V. Wm. Kitchen, 21. Sc 
By. as. 


(v) 1 Vict. c. 85, i. S. 
(w') Id. 8. 4. 



43 


By Shooting j Stabbing^ S^c, 

or the like But where a man struck another with an air- 
gun on the hat, with great force, so that the hat inflicted a 
contused jrouiid upon the head, the judges held this to be a 
wounding within the meaning of the statute (z). It is gene- 
rally understood, that to constitute a wounding, the skin must 
be broken; and in one case, thive of the judges held that, 
Supposing It to bo so, a breaking of tlie cuticle, or outer skin, 
would not be sufficient ; the inner as well as the outer skin 
must be broken (a). But whora it appeared that the prisoner 
hit the prosecutor a blow with a hammer in the face, which 
had the efToct of breaking the jaw in two places, and the skin 
was broken intcriiully, but not externally : Loi'd Denman, 
C. J., and Park, J., held this to bo a wounding witliin the 
meaning of the Act(^). 

As to the intent, it may bo inferred from the conduct or 
expressions of the party, bofoi'e or at the time of his committing 
the act, or afterwimls from the nature of the wound itself ; 
blit the latter is not in all cases to bo depended upon as a test 
of the intent, for the wound may be slight, and yet the intent 
of the piU'ty inflicting it evidently such as is mentioned in the 
statute (r). Cutting a female child’s private parts, for the 
purpose of ciilai*giiig them, has been holderi to be a grievous 
bodily harm within the meaning of the statute, and to have 
been done with that intent, although the hymen was not in- 
jured, and the wound not deep or dangerous (d). Where the 
prisoner wounded the prosecutor, in an attempt to rob him, 
and was indicted on this Act, Coleridge, J., told the jury that 
if they thought that the wound was inflicted with intent to do 
the prosecutor some grievous bodily harm, in order to effec- 
tuate the purpose of robbing him, they should find him guilty ; 
and he was found guilty accordingly (e). 

As to what apprehension is la\^ul, that subject has been 
already treated of, under the title Arrest^* antSy vol. 1, 
pp. 122, 132 (/). Malice is also made an ingredient in this 
offence, by the words of the statute. But this must not bo 
understood to mean a preconceived malice against the indi- 
vidual, which, if death had ensued, would have rendered the 
offence murder, but that kind of malice which may be in- 
ferred from the party’s purposely committing the offence, with 
any one of the intents stated in the statute, and not in the 


(y) JJ. V. Harris, 7 Car. & P. 446. 

(z) Jt. V. S/teard, 7 Id. 840. 

la) R, V. M*Loughhn^ 8 Cor. 4c 
P. 035. 

(fr) R. ▼. Leonard Smith, 8 Gar. 
^ P. 173. 

(e) Rm V. Hunt, Buss. 83. 


(d) R, V. Cox, R. 4c Ry. 303. 

(r) R. V. Boioen, 1 Car. 4c M. 140. 
{J ) 8oe R. V. Hems, 7 Car. 4c P. 
812. R. V. Dyson, 1 Stark. 246. 
R, y. Ricketts, 3 Comp. 08. R. y. 
Taylor, 7 Car. 4c P. 266. R. y. 
Whalley, Id. 243. 
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Attempts to do Bodily Injury. 

necessary defence of his person or property (y). Also, if a 
man shoot at or cut A., imagining: that he is doing sr* to B., 
and out of malice to B., he may be stated to liav^ done so 
with intent to maim or disable A., and the facts will bo con- 
sidered as proving that statement {z). 

Commitment same as that for stabbing, shooting, &c., rtwft*, 
p. 41, but stating the intent thus : with intent thereby then 
and there [ta maim the said A. Ji., or to dtsfiyare or dis~ 
able, or to do some grwuous bodily harm to the satd A. B., 
or to resist and prevent the lawful apprehension and de- 
tainer of him the said C. B., or of one B. J'., as the case 
may bej : agaaist Ihe form of the statute in such case made 
and provided. And you the said heeper, &c. 

See the form of an indictment for shooting or attemjiting to 
shoot with intent to do gnevoiis. bodllj*^ harm, and tJie evidence 
necessary to sujiport it. Arch. Nexo Crim. Lau\ 274 ; of indict- 
ment for stafihiDg, cutting, or wouiiding with tlio like intent, 
and evidence, Id. 202. 

As to shooting at vessels or boats belonging to the navy or 
revenue, see post, tit. Smuggling. 

Doing bodily injury, with or without weapon.] If any 
person shall unlawlully and rnahoiously inflict upon any other 
person, cither with or without any weapon or iiistruinGiit, any 
grievous bodily harm, — or uulaw'fully and maliciously cut, 
stab, or wound any other person : ” — misdemeanor, imprison- 
ment with or without hard labour for not more tiiau three 
years (ff). 

Commitment for inflicting bodily injury : — On , at 

■ , did unlawfully and maliciously inflict upon one A. Ji. 

grievous bodily harm, by [here state the facts shortly] : 
against the form of the statute in such case made and pro- 
vided. And you the said keeper. See. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr. Law, 2(18. 

Commitment for misdemeanor in cutting, stabbing, or 

wounding: — On , at , unlawfully and maliciously 

did stab one A. B. : against the form of the statute in such 
case made and provided. And you the saul heeper, &c. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to suxiport it. Arch. New Cr. Law, 267. 


(y) It. V. flriffitJiB, 8 Car. Sc P. 
24d, Sec Arch. Cr. St. 30, 31. 


(s) It. V. Ifunr, ny. & M. 93. 
(a; 14 Sc 15 Vict. c. 19, s 4. 
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By Explosive Substances. 

JDomg bodily injury ^ by exploit ve substances or corrosive 
liquids.] Whoever shall unlawfully and maliciously, by the 
explosion of ^unpowdor or other explosive suTistance, bum, 
maini, di.^igure, disable, or do any grievous bodily harm to 
any person, shall bo guilty of felony transportation for life 
or not less than lirtcoii years, or imprisonment with or with- 
«j|lit hard labour for not more than three years (5). And 
whoever shall unlawfully and maliciously use any gun- 
powdoi or other explosive substance to explodcj, — or send or 
deliver to, f»r cause to be taken or received by any person, 
any ex]ilosive substance, or any other dangerous or noxious 
thing, — or cast or throw upon or otherwise apiily to any 
peir»f)n aiiv corroa.ive iluid or other destructive or explo- 
sive su])stance, — amLIi intent, in any ol the cases aforesaid, 
to burn, niaiiii, disfigure, or dusablo any person, or to 
do bonie giievoiis bodily barm to any person,” — shall, 
altljough no bodily injury be effected, be guilty of felony, 
and be transported for life, or not loss than fifteen 
years, oi* inipiK^onod, Avith or without hard labour, for not 
more th;m three years (r*). Boiling water was lioldcn to be 
a ** dostiiictiA’e matter,” withm stat. 1 Viet. c. 85, s. 5, the 
former statute upon this subject; and, therefore, where a 
woman iioureil boiling Avatcr over the face and inh) the car 
of her lui.sbiiTid, whilst ho was asleep, which caused tem- 
porary bljiidriess, and on one side permanent deafness : it 
was holdeii that she might be convicted upon that statute (d). 
The oficiico of sending explosive substances to persons, for 
the piirjmsc of doing them some bodily injury by the ex- 
plosion, was holdeii not to be an attempt to discharge loaded 
arms, Avithm the rejiealed clause of stat. 1) G. 4, c. 31, on 
that subject (r) ; nor is it within the above clause of this 
.stt'itute, unless the party be actually burnt or otherwise in- 
jured by it; but it would evidently be indictable as a mis- 
demeanor at common law, as an atteinj^t to commit a 
felony. If sent to A. and it comes into the hands of B., 
and injure liirn, it will be an offence within the Act; and 
it may be stated to have been sent to B. Avuth intent to injure 
bun (/). 

As t<i throwing corrosive fluids, &c. : the doing so, with 
intent to spoil or burn the clothes of any person, was formerly 
made felony by stat, (5 G. 1, c. 23, s. 11, (now repealed by 
stat. 7 G. 4, c. 04, s. 32) ; and on that statute it was holdcn 
that if tlio act were done for the purpose oi injuring the per- 
son and not the clothes of the party, it was not a case within 


(r) H. V. Moun^ord, 7 Car. &P. 
242. 

(y) See B, V. iru7itt supra. 


w 0 & 10 yict. c. 25, 8S. 3, 5. 
(r) 111. SM. 4, 5. 

(d) U, V. Cranjbrd, 2 Cor. Si K. 
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the meaning* of it (^). And as under this Act, the offence 
must bh committed with intent to injure the person, not the 
clothes of the party, if a man, intending to spoil the clothes 
only, also in doing so injure the jiorson of the party ,i it is pro- 
bable that it would not bo deemed an offence within this Act, 
unless it appear clearly that the necessary or very probable 
consequence of attempting thus to injure the clothes, woul/l 
be attended with an injury to the person also. If, on the 
other hand, it appear clearly that the offender intended to 
injure the person, but succeeded only to the extent of injuring 
the clothes, it is probable that he might bo indictetl for it, as 
for an attempt to commit a felony, which is a misdemeanor at 
common law. 

Commitment for doing injury by the explosion of gun- 
powder, &c. : — On , at , unlairjutly find inal%~ 

cumsly^ by the explosion of gunpowder^ did feloniously bum 
\mmmj disfgurcy disable^yund do grievous boddy harm to one 
A.S.i against the form of the statute in such case made 
and provided. And you the said keeper y &c. 

The like, with intent to injure, &c. : — On — — , at , un- 

lawfuliyy maliciously y and feloniously did cause ten pounds 
weight of gunpowdor to exploiicy with intent then and thereby 
to bum for as the case may be] one A. li.: against the 
form of the statute in such case made and provided. And 
you the said keeper y See. 

See the form of an indictment for this ofTenco, and the evi- 
dence necessary to support it. Arch. New Cr. JLawy 278. 

Commitment for sending explosive substances. See. : — On 

, at , unlawfully, maliciously and feloniously did 

send to one A. B. [tioo drachms weight of a certain explosive 

substance called , heie do.scribe the thing sent], with in- 

tent then and thereby to bum [or as the case may be] him 
the said A. B.: uguuist the form of the statute lu such case 
made and provided. And you the said keeper, &c. 

See the form of an indictment for tins offrencc,and the evi- 
dence necessary to support it, Arch. New Cr. Law, 279. 

Commitment for throwing corrosive ffuid'4 ; — On , af 

— , unlawfully, uwUciously and feloniously did cast and 
throw upon one A. B. half a pint of a certain co^rrosive fluid 
and destructive matter called oil of vitriol, with intent then 
and thereby to bum [or as the case may be] him the said 
A. B.: against the form of the statute in such case made and 
provided. And you the said keeper. See. 

See the form of an indictment for this offence, and evidence 
necessary to support it, Arch. New Cr. Law, 280. 


(y) JI. V. Williams, 1 Lcacli, 629. 
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ATTEMPTS TO COMMIT OTHER OFFENCES. 

All attempts to commit a felony, not specially provided for 
and made punishable by some particular statute, are punish- 
able as misdemeanors at common law, whether committed 
with force or otlicrwise (a) ; and in like manner, every attempt 
to commit a misdemeanor, either at common law or craated 
by statute, is itself a misdemeanor at common law (&), The 
punishment is by fine or imprisonment, or both ; except as to 
assaults, with intent to commit a felony, which are punishable 
as stated, ante^ p. 36. See Arch, New Cr. Law, 628. 

Commitment : — On , at , did unlawfully at- 
tempt and endeavour to [&c. stating the felony or misde- 
meanor attempted], by then [&c. statmgthe act done]. And 
you the said keeper^ &c. 


BAIL, PERSONATING. 
See Personating,** 


BANKS, DESTROYING. 
Sec Malicious Ii^uries,** 


BANK NOTES. 

See “ Forgery/* ** Larceny** 


BANKER. 
See ‘‘ Agents* 


(a) S(>e iZ. T. fM, a East, 5. TTm. llodertch, 7 Car. ft P. 795, 

(5) It. V. , K. ft Hy. 107, per cor. Parke, B. K, v. BaUg 1 Car. 

Le Blanc, J. iZ. ▼. Butler, 0 Car.ft ft M. 849. 

P. 968, per Pattoson, J. A. v. 
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Banhrupt^ Frauds hif. 


BANKRUPT, FRAUDS BY. 


^ot surrendiTing^ 48. 

Not discovering his estate, 
S^c., 41). 


Not delivering up his goods, 
boohs, ^'C., 4!). 

Concealing oi embezzling <o 
the value oj' 10/., 50. 


Not surren dering If any person adjudged bankrupt 

shall not, — ii])on the day limited for his Mirrendor, and 
before three of tlic clock of such day, — or at the hour and upon 
the day allowed him fur finishing Ins cxannnatioii, — after notice 
thereof in ^vl■lt]ng, to be served upon him personally or loft at 
the usual or last known place of abode or hiisiness of such 
person, or personal notice in case such jicrsoii he then in pri- 
son, and notice given in the London (Gazette of the issuing 
of the liat, (having no lawful impediment pro\od to and 
allowoil by the court,) and ot the sittings of the court, or filing 
of the jietitioii for adjudication of bankrujitcy against liim, as 
the case may be, — surrender hllll^elf to such criurt, and sign 
or suh&cnbc sucli sunender, and submit to he cxaiiiined be- 
fore such court from time to tiine:^' feloiiv, lran^])ortation 
for life or not less than seven yeais. or iin])i i -.onment, with or 
without haid labour, for not inure than seven yeais [n). The 
W’ords “ with intent to defraud his creditors,” .ire in tlie latter 
part of the section, after the statement of tlie other oiienees 
hereafter mentioned under this head , but tins intent Jias !»een 
holdcii to o\ crride the whole of them ((/) . 'Wfjcre tlu* bankrupt 
was in prison at the time, Littledalo, J., held that his not surren- 
dering was not a case within a former statute upon the subject (c). 
Also where the bankrupt hud siirreiideied and suhiiiittcd 
to be examined, but allerwaids i-efused to answer ceilam cpiea- 
tions, a majority of tlie judges held, that as Jie liad aurieii- 
dereil, and sulmiitted to the jurisdiction of the comiiiissioiier'^, 
his refusing afterwards to answer jiarticular cjiicstioiis was not 
a case w'lthiii that statute {d). 

Commitment : — Nor that he the said C. 7>., being a person 
against whom a petition in banhruptcy had been filed, and 
who had thereupon been adjudged bankrupt , wheieof notice 

%n writing was on , at , lejt at the usual [or last] 

place of abode [or busincss]^ of the said C, D,, and 
notice given in the Gazette of the said adjudication and of 
the Sittings of the court authorized to act in the prosecution 
of the same against him, feloniously did not bejore three of 


(a) 12 & 13 Vict. c. 106, s. 251 . (d) 72. v. Page, R. & Ry. 302 . 

(2r) Jl. V. Uill, 1 Car. & K. 163 . Sed gu. 

{c) Jt. V. Mitchell, 4 Car. Sc P. 251. 
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JBankrujitj 1? rands hy, 

the cloch on , {being the day limited in that behalf for 

the surremler of the said bankrupt^) surrender himself to 
the Saul ctmrt [*Scc. describing tlie oirence], wni/i intenj^ the/ cby 
then and there to def/'aud his crcdito/'s : against the form 
of the statute in such vasenuide and provided. And you the 
said keeper, Acc. 

• 

A^ot discovering his estate, '' Or if any such bank- 

rujit, upon such oxainination, shall not discover all his real 
and personal esfato, and how, and to wliom, upon what con- 
sideration , aii<l when, he disposcil of, assigned, or transforred 
any of such estate, and all hooks, pajicrs, and writings relating 
tliei*euutn, (except Midi part as shall have been really and 
bonti fide beibre sold nr disposed of in the way of his trade, or 
laid out 111 the ordinary expoiiso of his family) felony, &c. 
as nnte, p. 48 (e ) . 

Commitment ; — P'or that he the said C. D, being a person 
against li'ho in a petition in bankruptcy had been filed, and 
who had thereupon been adjiulged han1trupt,i upon bain g ex • 
amined before the court author ized to net in the prosecution of 

the sai/l adjudication against him,* on , at ,fcloni^ 

ously did not discoi'er certahi [^personal estate, to wit, a eer^ 
tain bill of exchange for \KM)l.,purpo/'t mg to be drawn by 1. K, 
upon and accepted by L. M,, of which he the said C. IJ. was 
then and there possessed, See. describing the offence] , the same 
not hav'ing been really and bond fide before then [sold or] 
disposed of in the way of his trade, or laid out in the ordi^ 
nary expense of his fain^Sy ; toith intent thereby then and 
there to difraud liis creditors: against the form of the 
statute in such case made and provided. And you the said 
keeper, Ace. 

Not delivering up Ins goods, books, J'C.] Or if any such 
bankrupt ujioii such i^xaiiiiiiation shall nut deliver up to siidi 
court all sucli part ot such estate, and all hooks, papers, 
and wi'itiiigs, relating thoieunto, UvS shall be in his possession, 
custody, or power, (except the iieccssriry wearing -a]>parel of 
himself, Ins wife, and children) : ” felony, Acc. as ante, 
p. 48 (/). 

Commitment, same as the last form, to the asterisk,* and 

then thus : on , at , feloniously did not deliver v}} to 

the said court certain j>ersonal property, to loit, one gold 
watch of the value of 20Z. whu'h teas then and there in thepos- 
session, custody and power of the said C. 2>., and not being 
any part of the necessary loearing-apparcl of the said C. U., 

if) Id. 


(c) 12 13 Vict. c. 100, fi. 231. 

\on. IV. 


d 



30 Hamdy Ilo^tse. 

nr of his wife or children ; 'tm.ih intent thvrchy then and 
thri'e to dt frond his creditors', against the form of the 
statute w> such case made and provided. And yogi the said 
keepet , &c. 

Concealing or emhozzling to the value of lOZ.] Or if 
any biifli f)aiikru|)t shall r<*iiio\i% coiiccdl, or omhezzlc a»y 
jiart of such estate, to the \aliio of lOZ. or upwards, or any 
hooks of account, papers, or Avritings relating^ thereto, with 
intent to defraud his creditors . ” felony, ifcc. as ante^ p. l8 (</). 
Cnrnmi linen t, same as the form, aniCy p. 40, to the markf, and 

then thus : on , at , feloniously did remove, conceal, 

and embezzle a certain pait of his personal estate, to the 
value of 10/. and npwanls, to nut, one gold watch of f he 
value of 20Z., unth intent Ihvrehij then and there to defraud 
the creditors of him the said (J. J). of the same: against 
the form of the statute in such ease made and provided. 
And you the said keeper, &c. If tho commitment he for 
reinoviiJf' oi* concealing jnci*ely, it seems that it should show 
that the baukrujit had passed his last examination (It) 
i:^ee also stat. 12 k. 13 Vict. c. IOC, ss. 232, 233. 


BARON AND FEME. 
See “ Husband and M'ife.^* 


BARRATRY. 

A barrator is said to he a common mover, exciter, or mani- 
tainrr of suits or quarrels, either in courts or in the country (i) . 
The olleiicc is punishable wdth line, imprisonment, or both. 
By stat. 12 G. 1, c. 20, if any person, convicted of common 
barratry, shall afterwards practise as an attorney, he is liable 
ii> be transported for seven years. 


BAWDY HOUSE. 
Sec Disorderly House,'' 


BESTIALITY. 

See Unnatural Offences," 

ig) 12 & IS Vict. c. 106, 8. 251. 

{h) tsee M, v. Waiters, 6 Car. Ac 
P. 138. 


(«) 1 Hawk. c. 81, 1 . 1. 
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BIGAMY. 

*‘’lf any porson, buiii?? marvicd, ^sliall marry any othor par- 
son dui 111*4 tin* lifV* of tlio foriiun- liiisliciiifl or wife, wliothrr the 
sf'roinl iiiiirviii|^(s have taheu plac»3 in hhifflancl or elsp- 

wliort*,” f(‘lonj, traiisiioHation for hpvgii yoiir*', or imjirison- 
mciit, with nr without linnl labour, for not more than two 
year^ (^0- But liv the sauip sortioii, tho Act shall not oxtond 
to a scroiid luarriayn out of Kiij^iaud by any but a British 
subject; nor ton person iiiari^Miiy a secoiifl time, “whose 
husband nr nile shall liavc been coiiliniially absent from such 
peisoii for the space of seven jeais then last past, and shall 
not have been known liy siieh jiersoii to be lixini; within that 
tiiiu* (/>) nor 1o a person who, at the tune of the second 
man la^e, shall be di\ orced fitiiii the bond of the first niar- 
I'lage, nor to a person w'bose torincr iniiiTiaf^e shall have been 
di'clarccl \oid b^ the sentence of a court of coiiipetoiit juris- 
diction (c). 

Tluj offender mav bo tried, &:c. m tho county in which he is 
apprehended or is m custody (d). 

Ill order to sustain this cliarj^c, tho prosecutor must jirove 
the two inariiaj4cs These may he proved b} any person who 
w'as present, and c du nleiitify the paities,or by producing and 
proving ail examined co[»y of the registry of the maiiiage, 
and giving .satisiaetory pi oof of identity; and tins e\iileiice 
W'lll lie sudicjciit, without proof of any lieenee or juiblicatiou 
of banns (c). If either in.irriago w’ero in a foreign country, 
proof fliat it W'as soleiiiiiized in inaiiiier reijuired by the law 
of tliat country, sliould be gi\eii, and fconie person conversant 
with the law of the country should be culled to prove it (/’). 
Or jf it be jiroved to have been sohuiiiiized iii tlio manner 
UHfial 111 the country, it will be good presumptive jiroof that it was 
a valid fiiarria'ge (<y). Jhit if cither marriage be void, such as a 
marriage with a deceased wife's sister (/i), or the like, the jiarty 
cannot lie convicted. It may be necessary to inontioii that 
since tlic Marriage Act (i), a marriage, by licence, of persons 
under age, without the consent of jiarents is not void, the ICith 
section of that act u])on the subject being merely directory (ft) ; 
also, that a marriage by baiius m a false name, is not a nul- 


(<0 11 c;. 4, c. 31, s. 23 
\h) Sof /f. V. Junes, 1 Car. 4c M. 
614. II. V. CulU-n, U Car. 4c V. G81. 

(c) fl «. 4, L-.31, 8.22. 
id) Ifl. 

(0) It. V. Allison alias Wtlhtn- 
sun, U. 4c By. 101). 

(/■) B. V. Povey,22 Law J . 19, m. 

d 2 


(g) T^acon v. Htggtns, 3 Stark. 
178. Si'c It. V. Dent, 1 Car. & K. 
97. 

(ft) R. V. Chadfotch, 17 Law J. 
33, m 

(t) 4 O. 4, c. 70. 

(ft) It. ▼. Birmingham, 8 B. & 
G. 28. 
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lity, unless it be proved that both parties had a knowledge of 
it (Z) ; nor can it bo objected to by the party who caused the 
false name to be used (jn) ; nor will it be any objectipn that at 
the time of the marriage by banns^ tlie parties did not reside 
ill the parish (n). The prosecutor must also prove that at the 
time of tlie second marriage’, the first wife or husband was 
alive. It may be necessar3’ to mention that the first wife cr 
husband cannot be a witness \ the second may. 

Commitment : — On , af , feloniously did marry 

and tahe to wife one E. F., C. Ji. his former wife, to whom 
the said A. E. was previously married, being then alive: 
against the form of the statute in such case made and pro- 
vided. And you the said heeper. See. 

See the form of an indictment for this offence, and the evi- 
dence ncccssar}' to support it. Arch JVcw Cr. Law, 610 . 


BLASPHEMY AND PROFANENESS. 

Blasphemies against God, such as denying his being or 
providence, and all contumelious reproaches of Chiist, being 
offences tending to subvert religion and morality, ui-c indict- 
able a.s misrlemi’anors at cfimmoii law, and punishable with 
fine or imprisonment, or both (o). 

In the same manner, all jirofane scoffing at the lioly Scrip- 
ture, or exposing any pai-t of it to contempt or ruliculc, being 
an offeiicc of tlie same tendency, is likewise a misdemeanor, 
and similarly punishable (b). 

So, speaking or writing against Christianity, or even against 
the establisliccl religion (excejiting the disputes of learned men 
upon particular controverted jioints (c),) is a misdemeanor at 
common law, jiuiiishablo in the like manner (d). 

Commitment for a blasphemous libel : — On , at , 

unlaaf ally and wilfully did compose, print, and publish a 
certain scandalous, impious, blasphemous and profeme libel 
[of and concerning the holy Scriptures, and the Christian 
religwii]. And you the said heeper, ifec. 


(l) R V. Wroxton, 4 B. & Ad. 
n4U. 

On) It. V. A Ihson alios Wilkin- 
son, R. & Ry. 109. li.Y. Edwards, R. 

^(nf Haul, R. & Ry, 263. 

(a) 1 Hawk. c. 5, bs, 1, 6. See 
R. V. Taylor, 1 Vent. 203. Wool- 


ston*s case, 2 Str. 834; Fityg M. 
R. V. 1 W. HI. 306. 

(6) 1 Hiiwk. c. 6, SB. 2, 5. 
fe) Per Cur. in R. v. JVoolston, 
svjira. 

(d) See R. V. T/iomas Painv, 1 
Eiiht, P. C. 6. R. V. Hall, 1 Str. 
410. 
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BRIBERY. 

! i Tiber y at common I Iic\ng bribcdf 53. 

iirifwry at ejections, 53. | Using intimidiition^ 53, 

* Bribery at common laio.~\ Bribery, in its usual accepta- 
tiou, is the rec’eiving or offoriiig of any undue reward, by 
or to any person wliatsoover, whose ordinary profession oi 
business relates to tlio administration of public justice, in 
order to incline him to do a thing against the known rules ol 
honesty and integrity («), It is a misdemeanor at common 
law, punishable, both as to the party receiving, and the party 
giving or even offermg the bribe, with lino or imprisonment, 
or both (5). 

Bribery at elections . Every person who shall, directly or 
indirectly, give, lend, or agree to give or lend any money, &c. 
to or for any voter, in oiiler to induce any voter to vote, or 
refrain from voting, — and every 2 >erson who shall, directly or 
indirectly, give or procure, or agree to give or procure, or offer, 
promise, or promise to jirocure, any office, &c. for any voter, in 
order to induce such voter to vote, or i*ofrain from voting, — and 
every person who shall, directly or indirectly, make any such 
gift, loan, &c., in order to induce such person to endeavour to 
procure the return of any person to serve in jiarliament, or 
the vote of any voter at any election, — and every person who 
shall, ill consequence of any such gift, loan, promise, &c., 
endeavour to procure the return of any person to serve in 
parliament, or the vote of any voter at any election, — and 
every person who shall advance money to any other person witli 
the intent that such money or part thereof shall be expended 
in bribery at any election, — shall l>o deemed guilty of bribery 
misdemeanor, line and iiiixirisonment (c). 

Being bribed.~\ Every voter who shall, before or during any 
election, directly or indiractly, receive or agree for any money, 
office, See. for voting or refraining from voting at any elec- 
tion, — and every person who shall, after any election, directly 
or indirectly, receive any money, &c. on account of any per- 
son having voted or refrained iVom voting at any election, — 
shall be deemed guilty of bribery : misdemeauor, fine and 
imprisonment {d). 

Using intimidation, j-c.] Every person who shall, directly or 
indirectly, threaten to make use of any violence, or inflict any 
injury, damage, &c. against any ^lorson, in order to induce him 

(c) 17 & 18 Vict. c. 102, n. 2. 

(d) Id. s. 3. 


(a) 1 Hawk. c. 07, a. 2. 
ib) Id. a. 7. 
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to vote or refrain from votinff, or on account of his having 
voted or refrained iroiii voting, or wlio shall, by abduction, 
duress, or any fiaudulent contrivance, intcrfcie m'iMi the free 
ex er Cl so of tho fraiicliiso of any voter: rrustlciueaiior, fine or 
iinprisoiimeiit (c). 

Costs of prosecution allowed (./*). 

As to the bribery of oiheors ot the customs, sec 3 & 4 W. 

c. 6], s. 8. 


imtDGES. 

^ot repairing, o4. j SJc^tfrof/inf/ or damaging 

I them, 50. 

J^ot repairing, \ Counties are liable for the repair of all the 
public bridges within tlicm respectively, in the same manner 
us parishes arc liable to repair tho luibhc highways within 
them (n) And even where a ]ioi'tion of the county of Wilts 
in which tlieie was a county bridge, was added to llie city of 
Now Sarum, by the Boundary Act, stat. 2 & 3 W. 4, c. 04, — 
the city not being a county of itself, but having a nc mtro- 
mittant clause in its charter, and Jiaving a separate quarter 
sessions : the court hold that the city was not hahlo to repair 
the hiulge (ft). A yiortion ot a county, however, as a xi^irish, 
&c. may be liable by custom to repair a particular bridge, or 
all bridges within it, in the same manner as a tow’nship or 
other district in a parish may by custom he liable to repair a 
liigliway (c). So an individual, by rca.sou of his timiire of 
laiifJs, or a corporation by prc*sscrij)tion, may he liahlo to re- 
pair a public bridge (d), Aiul there is no ditierence iii this 
res])ect between horse, foot, and carnage bridges , it they be 
public bridges, the iiilmhitanls of the county must repair 
them, unless they can show that others arc hound to do so, 
rut tone trnnrtr or otlierwi'ie (c). As to bridges erected by 
individuals, &c., and by tluun aftei’wards ficdicated to the 
public, it is cnaLtcd by stat. 43 G. 3, c. 01), s. 5, that no bridge 
thereafter to he built in any county at tho expense of any pri- 
vate person or body iiolitic or corporate, shall bo deemed a 
county hrulge, which the inhabitants of any county shall bo 
coiiipellablo or liable to maintain or repair, unless such bridge 
shall be erected in a substantial aiul commodious inauiier. 


(r) 17 & 1ft Viet. V. 102, s. 0. 

(f) Id. 10. 

(«) Seo R. V. Verhyahire, 2 Q. 
B. 745. 

(ft) It V. New Sarum, 15 Law J. 
15, m. 

(c) B. V. Hendon, 4 D. & Ad. 028, 


and vpo H. v. Adtlcrhuru, JStntt, b Q. 
B. 1S7; 13 Law J. 0, m' 

fd) Cn. Lit 700. Jt.v.Osrrcstr?/, 
5 IW & S. 301. And sfu* Raker v. 
OretnhiU it ah, 3 Q. II 148. 

(r) «. \ . Stilup, 13 VAihl, U5. R, 
V. Bucks, 12 East, 102, and si-p R. 
V. Derbyshire, 11 Law J. 51, in. 
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under the direction or to the satisfaction of the county sur- 
veyor. And this Act has boon liolden to extend to a bridge 
erected l);^tho trustees of a tiim]>Lke road (y). 

Besides the repairing and maintaining of the bridge, the 
county are boun<l also to keep in repair 300 feet of the high- 
way at each end of it {y). So, a corporation liable to 
Impair a bridge by prcscriplitin, are liable to repair the 
approcHchos to it also {h). But in case of bridges hereafter to 
be built, and wliicli shall be rexiairablo by the county or a part 
thereof, all liighways leading to, passing over and next ad- 
joining to such bridge, shall lie rejiaired by the parish, or 
person, &c., or trustees of a turnpike roail, who were by law, 
befon* the erection of the saiil bridge, bound to reiiair the said 
highways; but tho county, &c. shall repair the walls, banks 
or fences of the raised causeways and raised approaches to Jiiv 
such briilgo, or the land arches thereof (i)- 

Where bi'idgos are repairable by tho county, tho repairs arc 
paid for out of tlio county-rate; and the justices at «cs«i.ions, 
after indictment found, or presentment by the grand jury, as to 
the bridge being out of repair, may contract with any person 
for the repairs, or for keeping it in repair for a certain annual 
sum (A); or, the justices at tho Easter sessions may appoint 
any two or more of tboir body, acting for a division near any 
such county bridge, to siiiiermtend tho same, who may, on 
their own inspection, and without any inrlictmout or prest^nt- 
meiit, artier immediate repairs to the extent of lOf. (/) ; or the 
justices at sessions may authorize any person to make con- 
tracts tor tho repair of county biidges and tho roads at tho cntl 
of them, by the year, for any term not exceeding seven years, 
altliuiigli such brnlges be not presented or indicted (/n). Also, 
justices at sessions may raise money by mortgage of the 
county-rate, for tho purpose tif repairing county bridges (n) 
And lastly, by stat, 6 & (1 W. 4, c. 50, s. 23, all powers and 
authorities vested by tliat Act in the surveyors of highways, 
for the getting of mat<*rials, and for the removing of all nui- 
sances and annoyances, arc also vested in the surveyor of 
county bridges and tlio road at the end thereof repairaf >lc 
therewith ; and the several penalties, forfeitures, matters and 
things in tiiat Act contained relating to liighways, were thereliy 
extended, as far as applicable, to sucli liriilges and tho roads at 
the end tlioreof. Semintf, vol. 1, tit. ittyliway.'' 

As to the repair of budges in boroughs, sec stat. 13 8c. 14 
Viet. c. 64. 


(/ ) It. ▼. Bcrhy, 3 B. & Ad. 147. 
ig) 22 II. 8, c..'), s. U. 

(/O 11. V. Mayor of Lincoln, 8 
Ad. 6c El 05. 

(M ^ & 0 IV. 4, c. 50, H. 21. 


(A) 12 G. 2, c. 29, s. 14, 

(0 52 G. a, c. no, Bs. 1, 2. 
(m) 55 G. 3, c. 143, s. 1. 
in) 4 & 5 Vict. c. 49. 
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Hurglary and, Ilousehrcahing. 

Destroying or damaging them.^ ‘'If any person shall nn- 
lawfull^-^ and maliciously pull down or in anywise destroy any 
public bridge, or <lo any injury with intent and so ms thereby 
to render such bridHO or any part thereof ilan^rous or im- 
passable ” felony, transportation for bib, or for not less than 
seven years, or iniifrisoiiincnt with or without hard labour ibr 
not more tlian four years (p). 

Commitment : — On , at , unlawfully ^mahciouslyj 

and feloniously did [ pull down and destroy a certain public 
bi idge then' sifuatCj <ir if it were luciely injured, state the in- 
jury <lonc, with intent theiehy then and there to rentier the 
said bridge danger ous and iinpassahlCy and the said A. li. 
then and there did thereby render the same dangeroits and 
impassable^ . ayanist the form of the statute in such case 
made and jiiovidid. And you the said hvepe'r, &i.c. 

8ee the form of an nidietmcnt lor this olTonce, and the evi- 
dence necessary to bui)])oit it, Atch, Sew Cr. Laic, oil 


BROKER. 
See Agent y 


BURGLARY AND HOUSEBREAKIM;. 


liurqtary, 5(i. 

Liurglary and atternid to 
murder, 57. 

Burglary by breaking out of 
a house, 57. 
liuiqhtry, what, 
litiaktng and entering a 
church or chapel, (H). 


Housebreaking, (M). 

Jireaking and entering rr 
building Within the curtv- 
tage, fj'l . 

Dr ealang and entering a shop, 
warehouse, flti. 

Detng armed, ^c. unth intent 
I to break and enter, G2. 


Burglary.] Kurglary : felony, transjiortation for life or not 
less than ten years, or iin]u*isoninent with or without hard 
(iiboiir for not more than three years (//). 

(vommitrnent . — On , about the hour of eleven in 

the nufht, at , the dwelling-house of C. D., there situate, 

feloniously ctnd burtjlarwiisly did break and enter, with in- 
tent [the goods and chattels of the said C. D. in the said 
dwclltng -house then and thei'e being, then and there feloni-^ 


07) 7 & 8 6. 4, c. 30, b. la. 


(a) 1 Vict. c. 80, b. 3. 
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*jusly and burglariously to steals take^ and carry away ] ^ 
an/I then and there tn the said dwelling-house [one silver 
watch, of ^he goo/ls and chattels of the said C, D., then and 
there feloniously and burglariously did steal, take, and carry 
away.'] And you the said keeper. See. 

tlie form of an indictment for this ofience, and the evi- 
dence necessary to suxiport it. Arch. New Cr. Law, 328. 

Jiurglary and attempt to murder.] Whosoever shall 
bur^lfliiously break and enter into siny dwelhnjf-hoiise, and 
shall ast»ault with intent to murder any person being therein, 
or shall stab, cut, w'ound, beat or strike any such person 
felony, death (/j). 

Commitment, same as the last form, merely afldlng, aftei 
the statement of the oifcnce, the assault, or stabbing, &c., thus 
and that the said A. L. then and there in the said dwelling- 
house, ui the nujht-tinie as aforesaid, feloniously did [/tsuivU 
one M. F. in the said dwelling-house then and thete hemg. 
With intent in so doing him the said IS. F. thereby then and 
there feloniously , wilfully, and of his malice aforethought to 
hdl and nuirder ; or stab, cut, and wound one B F. tn the 
said dwelling-house then and thete hehig] : against the form 
of the statute m such case made and provided. And you 
the sniff keeper. See. 

Pi'i]i(‘i])als iTi tile second degree, and accessories before the 
fact, are ])un]sliuble in the same way (c). 

8ce the form of an indictment for this oflence, and the e*vi- 
dence uucessiu’y to support it. Arch. New Cr. Law, 301. 

Uurglary by breaking out of a house.] “ If any person 
sliall enter the dwelling-house of another with intent to com- 
mit felony, or being in such dwelling-house shall commit 
felony, and shall m cither case break out of the said dwclling- 
liouso ill the night-time:” this is declared to be bur- 
iflary (.<). 

The same facts which constitute a breaking in the ordinary 
case of burglary, such as lifting a latch, or the like, will be 
deemed a breaking within the meaning of this section (e). 

Commitment : — On ,at , being in the dwelling- 

house of C. 1). there situate, one silver watch of the goods 
and chattels of [the saidC. B., or one E. in the said 
dwelling-house then and there being found, then and there 
in the said dwelling-house, felonwusly did steal, take, and 
carry away ; and that the said A. B. so being in the said 

(2») 1 Viet. c. SO, a. 2. ( 0 ) li. v. Whealdon, S Car. u P 

(c) 1 Vict. c. 80, s. 6. 747. 

(d) 7 & b G, 4, c. 29, s. 11. 

3 
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dxoclVing-housc aforesaid^ and having conimitted the felony 
aforesaid^ on the day and year aforemidy in the night of the 
same day, to wit, about the hour of clei^en in thcr^ght of the 

same day, at aforesaid, feloniously and burglar lousl y 

did bi eali out of the said dwelhng-’house against the form 
of the stilt utein such case made and provided. And you the 
said keeper, 6 lc. 

Sf'o the? form of «ii indictment for this offence, and the cvi- 
denco necessary to support it, A rrh. New Cr. Law, ^4^. 

Burglary, whatr\ Ihirfflary is the breaking and entering of 
the dwclhiJji-lioiise of another, in tlie night-time, with intent 
to cuinniit u telony therein. And the iiiglit-tiine, as reKites to 
burglary, comTncnc(?s at nine oVlock in the e\eiijiig, and con- 
cludes at SIX lu the morning (,/'). 

As to the breaking : To constitute burglary, the hr(‘aking 
ina> bo either an actual and forcible breaking of the door or 
window, or other part of the house, such as to admit of an 
entry into the dwelling-house {g) ; or it may be, by lifting the 
latch of the door, and thereby opening it (/i) ; taking the glass 
out of a glass door (i) ; raLSing a trap door, which is kept 
down iiiorcJy by its own weight (/i) , ojicning a windov , which 
lb shut down, although not •fastened (/} , or oven hy getting 
down the chimney {in') Ihit i*iiteriiig at a place already 
open (w), or it a window be ])arMy ojien, and the enti*y is ef- 
fected by tbrow^iiig a sash quite iq? (o), tins is not sneb a 
breaking as is necessary to constitute liurghiry ( p). 'riie brivik- 
iiig, however, must be of some part of the dwelling-house ; 
and llierotore, unlocking an area gate (r/), or the like, is not 
a breaking of the house, so as to constitute burglary, lUit it 
IS not iieeessavy, to constitute burglary, that the breaking 
should be actual ; a constructive breaking, as where the 
burglar obtains an entry into the dw^clhng-houso hy some 
trick or artifice, or by threats (r). Tlio breaking, also, must 
be 111 the niglit-timo, that is to say, between nine o'clock in 
tlie evening and six in the morning (s). 

As to the entry : an entry of any part of the person within 
the house will be suflicient, ulthough the party be detect!^, 
nr abandon his design, before be lias had an ojiportunity of 


if) 1 Vift r «0, fl. 4, 

{tj) It. V. liutjhft*, 2 East, P. C. 
401. Jl.y.Johii Smttfi, K. 4^ Ily. 
417 U. V. Perkva, 1 Car. & P. ,‘JOO. 

It. V. Jorda/i ft al , 7 Caj. £c 
I*. 43-^. Aiifl (,eo Vuffh V. Griffith, 7 
Ad. & Kl. 830. 

(i) Jt. V. Smith, Tl & Hy. 417. 
(/i) It. V. ItHSatll, Ry. 6c M. 377. 
(1) Jt V. Ffi/rrmH, 7 Car. & P. 
441 Jt. V. Ilatnrt and Ifnrrutoii, 
R. & Ky. 451. And buu it. v. Uall, 


It. Ss Uy. SCtfi. 

(m) It. V. Jirter, R. 6l Ry. 450. 

(n) Jl. V. fjcn ijif 2 Cur. 6c 1*. 028 
(a) It. V. Ilcurjt Ssmith, Ry. &M. 

178 SfC R. V. liobinson, Ry. & M 
327. 

( IJ) And Rer R.w, Johnson etui., 
Ca.\ & M. 218 . 

Ui) It. V JJaeis, R. 6c Ry. 322. 
(rj Aic-li. New t!r. Jj.iw, 331, and 
clip aiitlio' then; cited. 

{a) 1 Viet. c. 8G, s. 4. 
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Burglaryj what. 

effecting the felony intended (i^). And thei'efore where a shop 
window, within which thero were watches and jewellery, was 
broken b^the prisoner thniMting his Unger through it, and 
the finger was seen on the other side, the judges hold this to 
be a sufficient entry to constitute burglary (^). Tlie entry 
must fie ID the night-time; but it is not necessary that it 
should bo on the same night as the breaking ; whore a break- 
ing with intent to enter was effected on Friday right, and the 
entiy w'as not until the Sunday night following, the judges 
held it to be burglary (u). 

The house must he a dwelling-house, that is to say, a house 
ill which the occupier or his family usually sleep at night. 
And if a shop or counting-house, part of a dwelling-house, 
and cominiinicatiug with it, bo broken and entei-cd in the 
iiight-tiiiie, it iniiy be alleged to bo a burglary in the dwelling- 
house (a;). So, all outhouses, within the same curtilage (that 
la to say, the common fence including the dw^elling-hoiise and 
its offices), occupied and immediately connected and corii- 
innmcatiiig with the actual dwelling-house, may be the subject 
of burglary, and the burglaiy in such cases ma}" lie alleged to 
have been in the dwelling-house. Formerly this was the case 
with respect to all buildings witliiu the curtilage. Ilut by wStai. 
7 & 8 G. 4, 0 . 29, 6. 19, no building, altliougli within the same 
cui-tilage with the dwelling-house, and occupied with it, shall 
be deemed to bo jiurt of such dwclhug-houso for the purpose 
of burglary, unless there shall be a communication between 
.such building and dwelling-house, either immediate or by 
means of a covered and inclosed passage leading from the one 
to the other (y). If the liouse bo occuined by servants only, it 
should in general be described as the dwelling-house of tlie 
master (z; ; if by lodgers only, then the apartments of each 
lodger may be described as his dwelling-house («) ; if both by 
lodgers and the landlord or his servant, then if they have 
but one common entrance, tfie who^o may be described as the 
dwelling-house of the landlord {h) ; but if tfiere be separate 
entrances, and there be no internal coinmunicatiou between 
the part occupied by the lodgers and that occupied by the 
hindlordj the former may be described as the dwelling-fiouse 
of the lodgers respectively, and the Idttor as that of the land- 
lord, if he or his servants reside in it (c). If the house be 


(£) J2. ▼. llayleyt R. tc lly. 341. 
(O R. V. John Daws, K &; Ky 
400. 

{u) R. Y.John Smith, U. <& Ry. 
41'y. 

(j-) R. V. Otbbons and Ken, U. 
& Ry. 442. R. v. Stocket et at,. 
Id. 186 

(y) Sec R, v. liurrowes, B. 4c By. 


274. R, Jenkins, Id. 244. 

U) V. Stack, R. 4c Ry. 186. 
U. V. Ranlins ci at., 7 Cor. 4c P. 
15U. 

(а) R. V. John Baytey, Ry. 4c M. 
23. R. V. Tvapshnto, 1 hf'arh, 427. 

(б) R, V. Oibbone and Kew, K. 
& Ry. 442. 

(c) Arch. New Cr. Law, 336. 
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occupied by a married woman^ it must bo doscribed as tber 
dwelling-house of the husband, although he be separated from 
her {d), A mistuko, however, in the ownership of houses, 
will not affect the validity of the warrant. 

As to the intent : the intent usually laid and proved is 
to commit a larceny ; but it may be, to commit any other 
felony (e). • 

DrcaTting ami entering a church or chapel.^ If any person 
shall break and enter any church or c']ia]>el, and steal therein 
any chattel, or having stolon any chattel in any church or 
chapel, shall break out of the same felony (^ ), transpor- 
tation for life or not less than seven years, or iTii]>risounieut 
with or witliout hard labour for not more than three years, 
and solitiiry confineiTient during any portion of the imjn’ison- 
tuent(( 7 ). The chapels of dissenters ai'c holdcn not to be within 
tins enactment (/i). 

Commitment : — On , at , the church of the said 

parish [or a certain chapel] there sutuate feloniously did 
break and enter, and [one silver cup\, of the chattels of tht' 
pnnshwnersqf the said parish, feloniously and sacrilegiously 
did steal, take, and carry away : against the form of the 
statute in such case made and jrrovuled. And you the said 
keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence ncccsfijary to support it. Arch, New <Jr, liiiw, 3oU. 

Comiintmont for stealing and thi'ii breaking out, may readily 
be framed from tins form, and the form, ante, p. 57 [&). 

IlouaebrealungJ] “ If any person shall break and enter any 
dwelhng-housi;, and steal therein any chattel, money, or 
valuable security, to any value whatever felony {k), trans- 
portation for not more than fifteen yeai's nor less than ten, or 
imprisonment with or without hai‘d labour for not more than 
tliroe years (/). No building, though within the same cur- 
tilage with the dwelling-house, and occupied therewith, shall 
be deemed a part of such dwelling-house for the purpose 
aforesaid, unless there shall be a communication between such 
building and dwelling-house, cither immediate, or by means 
of a covered and inclosed passage loading fi-om the one to 


(r/) French, il. & Ry. 401. Spencer, 0 Id. 335, n. 

It. V. Wilford €t nl., Id. 517. (O See Arch. New Cr. Law. 350, 

Cc) Ari’h. New Cr. Law, 340, 362. 

if) 7 Sc 8 it. 4, c. 20, s. 10. (*) 7 & 8 G. 4, c. 20, b. 12. 

iff) 6 W. 4, c. 4. (/) 1 Vict. c. 00, 8. 1. See Whiter 

ih) It. V. Niian and Scroop, 7 head v. R., 14 Law J. 105, m. 

Cor. 4c P. 442. It, Trarrtn and 




Housebreaking. 01 

the other (m). Any the slightest removal of the goods irom 
one piu't of the house to another, although the party be in- 
terruptec3||or detected before ho has time to carry them off, 
will bo sufficient to complete the larceny, in this as in ordinary 
cases (71). The house must be a dwelling-house, as in bur- 
glary (o). 

• 

Commitment ; — On , at , the dwelling-house of 

(J, U. there Situate, feloniously dul break and efiter, and two 
pewter dishes, of the goods ami chattels of the said C. U., 
171 the said dwelling-house then and there being, theii tn the 
said dwelling-house^ feloniously did steal, take and carry 
away : against the form of the statute tn such case made 
and provided. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence uece&sary to suiiport it, Arch. New Cr. Laio, 347. 

Urenking and entering a house in the day-time, with intent 
to steal, but no larceny actiiaJly committed, is a misdemeanor 
punishable with fine, or niiprisonmout, or both {jt). I’he eom- 

rnituient may be thus ; — On , at , the dwcllmg-housc 

of C. D., there situate, unlawfully did break and enter, with 
intent then and there and therein divers goods and chattels, 
in the said dicelUng-htmse then and there being, feloniously 
to steal, fake and carry away. And you the said keeper, Slc. 
It is not necessary to state whose goods they were ( 7 ). 

Itrenkiiig and entering a budding within the curtilage.^ 

if any person shall break and enter any building, and steal 
theroiii any chattel, money, or valuablo security, such build- 
ing being within the curtilage of a dwclliug-liouso, and occu- 
pied tlierewitli, but not being part thereof, accoi'diiig to the 
provision hereinbefore mentioned,'* [that is to say, there being 
no couimiinicatioii between such building and dwelling-house, 
either immediate, or by means of a covered and inclosed 
passage leading from the one to the otlier] (r) : felony (j;), 
transportation for not more than fifteen years, nor less than 
ton, or imprisonment with or without hai'd labour for not 
more than three years (f). 

Commitment : — On , at , a certain building of 

C. U. I here situate, feloniously ihd break and enter {the said 
building being then within the curtilage of the dwelling-house 


(7/0 7 & 8 O 4, V. 20, B. 13. K. 02. 

(71) JM. y.Amivr, GCar. 4c P.344, (r) See 7 & 8 O. 4, c. 20, s. 13, 

(o) See ante, p. GO. ante, p. GO. 

{p) See stnt. 14 4c 15 Viet. c. 100, («) 7 4c 8 G. 4, c. 20, s. 14. 

8. 0. Arch. New Cr. Law, 028, 348. (t) I Vict. c. 00, 8. 2. See Jt, v» 

if/) Ji. V. Luwes et al., 1 Cur. 4c GUbert et al., 1 Cor. 4c K. 84. 
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of the Saul C. D. there situate, and by the said C, 2>. then 
and there occupied thercimth, and there being then and there 
no cornmumcation between the said building ant') the said 
dwelling-house, either immediate, or by •means of any cuuered 
and inclosed passage leading from the one to the other) ; and 
the said A. li. then and there, in the sa?d building, [^one 
Silver watch,'] of the goods and chattels of the satd C. 1> , 
xn the said building thcnbeing found, thexi tn the said budd- 
ing feloniously did steal, take and carry away : against the 
form of the statute in such case made and proindcd. And 
you the said keeper, &c. 

See the form of an indictment for this offence, anil the evi- 
dence necessary to support it, Arch, New Cr. Jmw, y44. 

Hreahing and entering a shop, warehouse, §*c.] ** If any 
person shall break and enter any shop, warehouse, or count- 
ing-house (ix), and steal therein any chattel, money, or valu- 
able security felony (or), transportation for not more than 
fifteen years nor less than ten, or imprisonment with or with- 
out hard labour for not more than three years {yi). Where a 
blacksmith, who also dealt in coals, had a room hi^yond his 
workshop fbr holding his coals, and persons wishing to pur- 
chase, went to this room for the purpose ' a person being 
indicted for stealing coals from this place, as from a shop, 
Alderson, Jh, held that this was not a shop within the mean- 
ing of stat. 7 & 8 G. 4, e. 26, s. l»j , a worksliop, such as a 
blacksmith’s or carpouter's shu]), was holden not to he within 
the Act ( 2 ). But this has since been ruled otherwise, by 
Ld. Denman, C. J. {a). 

Commitment : — On , at , the shop of C, D. there 

situate, feloniously did break atid enter, and two sdk hand- 
kerchiefs, of the value of two shillings, of the goods and 
chattels of the said C. U., tn the said shop then and there 
being, then and there in the said shop feloniously dtd steal, 
take, and carry away : against the form of the statute in 
such ease nuide and lyrovi^d. And you the said keeper, &c. 

Seo tho form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr, Law, 346. 

Being armed, §^c,, imth intent to break and ente?\'] “If any 
person shall bo found by night armed with any dangerous or 
offensiie weapon or instrument ivhaf soever, with intent to 
break or enter into any dwelling-house or otlier building 


(u) Seo It, V. Potter, 20 Law J. (.:) It. v. Saunders, 0 Cm. He 1*. 
170, m. 7'J. 

(a*) 7 &c 8 O. 4, c. 20, 1 . 15. (n) It, v. Carter, 1 Ctir. 6c K. 173. 

fy) J Vict. c. 00, s. 2, 



Having Implements^ 4 *^., with Intent^ 03 

whatsoever, and to commit any felony therein ; — or if any 
person shall be found by night, having in his possession with- 
out lawfii excuse (tlie proof of wliich excuse shall he on such 
])ersoii) any picklock key, crow, jack, bit, or other implement 
of househreakiiig ; — or if any person shall be iouiid by night 
having his face bhiekencd or otherwise disguised, with intent 
fo commit any f(doiiy ; — or if any jierson sliiill bo found by 
night in any dwelling-house or other building whatsoever with 
intent to commit any felony therein : — every such offender 
shall be guilty of a misdemeanor, and being convicted tiiercof 
slialJ be liable, at tlie discretion of the court, to ho imprisoned 
witli or without hard labour for any time not exceeding three 
years (/;).” 

There me four offenees defined here. The following may be 
the forms of the eoiniiiitmcnts : — 

Commitment for being armed, tSre.] — On , nt , 

wai< found htf nttjhi^ armed U'ith a dangerous and nfferttuue 

iraapon^ to wit , loifh intent then to break and enter 

a du'eilni\i,-’hoase and to conumt a felony thcrcni And you 
the saal keeper^ See 

(^ommitineiit for having picklock keys, Sec. : — On , €it 

, icasjound by nighi, hamny in hts p> saesston, without 

lawful exeuxe, twenty pickloeJi keys^ and divers implements 
of housebreaking^ to wit . And you the said keeper^ &c. 

It IS not necessary in this ease that the keys should be 
skehdon keys, if they be such as arc capable, from their 
nature, of being used for the purpose of house-breaking, and 
It ap])car that the^ wen* intended to lie so used, they may be 
deemed juckloek keys within the meaning of the statute (c). 
it IS not lueessuryin the commitment, or m an indictment 
for tins offf'iice, to state with what intent the prisoner had the 
keys (rf). 

Commitment for being disguised, &c . ; — On , at , 

was found by nighty having then his face blackened, with 
intent there to commit a felony. And you the said keeper, See. 

Comniitment for being found in a house, with intent, t5cc. : 

— On , at , was found by night in the dwelling^ 

house of A. , situate at , loith intent to commit a 

felony therein. And you the said keeper, itc. 

See the forms of indictments for these offences, and the evi- 
dence necessary to support them, Areli. New Cr. haw, 353. 


w 14 & ir. Vu-t. c. U), s. 1. (d) K. V. Bailey, 23 Law J. 

(r:) li. V. Oldham, 21 Lniv J. 13, in. 

134, m. 
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Burning. 


BURIAL- 

Sce “ Bead Bodies” 


BURNING. 


{See post, fit. Malicious Injuries.”) 


Chvrc/t or chapel, 04. 
Uirefhna^housv, any person 
henttj the re in f 04 . 

IIou'ic, outhouse, nmnufac-' 
fortf^ ^'C., O.J. 

'Farm hutldni(j9, 0f5. 
liny, .<traw, implements, ^c. 
in farm huddinijs, (Ki. 


Stnchsof corn, hay, wood, ^c., 

00 . 

Crops of corn or pulse, trees, 
fnrze,S^c., 67 . 

Coal mines, 07 . 

Ships, Hiker ehy life cn- 

danijered, ^c., ( 57 . 

Ships, With intent to destroy 
them, 08 . 


Church or chapel.^ Whosoever shall imlaw’fiilly and mali- 
cioujsly set fire to any church or cha])el, or to any eliapel for 
the religious worship of persons dissenting from the united 
churcli of England and Ireland:” felony, transportation for 
life, or not less than fifteen years, or imprisonnioiit with or 
without hell'd labour for not more than throe years {a). 

Comiiiitmont : — On , at , unlawfully, maliciously, 

andjelnmously did set fire to a certain \chnrcK\ there situate : 
ayauist the form of the statute in such case made and pro- 
inded. A nd you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Laio, 40.‘J. 


Dwell iny-house, any person being therein.’] “ Whosoever 
shall unlawfully and maliciously set fire to any dwelling-house, 
any person being therein felony, death (ft). 

Commitment : — On , at , unlawfully, mahewusly, 

and Jelonmnsly did set fire to a certain dwelling-house of 
C. IJ. there situate, one E. F. hexng, at the time of the com- 
mitting of the said felony, in the said dwelling-house : against 
the form of the statute in such case made and provided. 
And you the said keeper. See. 


i^a) 1 YicL c. 89, s. 3. 


(6) Id. 8. 2. 
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Setting Fvre to a HousCj Factory^ 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law^ 480. 

HoveCy outhouse, inanufactoryy ^c.] Whosoever shall, “ un- 
lawfully and maliciously sot fire to any house, stable, coach - 
house, outhouse, warehouse, office, shop, mill, malthousc, 
hopoast, barn or granary, or to any building or erection used 
in carrying on any trade or manufacture, or any liranch 
thereof, whether the same or any of them respectively shall 
tlien be in the jiossession of the offender, or in the possession 
of any other person, with intent thereby to injure or defraud 
any person •” felony, transportation for life, or not less than 
fiftcoii years, or imprisonment witli or without hard labour, 
for not more than thieo years (c). The word “ house hero, 
seemingly means a dwelling-house only (r/). And therefore 
where a building erected, not for habitation, hut for work- 
men to take their meals and dry their clothes in, which had 
a roof, a do fir, but no windows, was holdeii not to be a house, 
witlnn the ineainug of this sucliuii, altliough a poi'son slejit iti 
it with the knowledge, but without the permission, of the 
owner (c). As to what shall be deemed an outhouse, see 
Arch. i\>70 Cr. Tmw, 486, and R. v. W inter y R. & Ry. 295. 
H. V. RUison and Vines y Ry. *Sc M. 336. It. v. Ilaughtony 5 
Car. & 1*. 555. Jt. v. Parrott y 6 Id. 402. A pig-stye, in 
an inclosed yard at the back of the dwelling-hoube, has been 
deemed an outhouse within the Act (/)• And as to what shall 
bo deemed a setting fire to a house, &c., see It. v, Parker 
!) Car. & P. 45. It. v. Pussell, Car. & M. 641. 

Coininitraont : — Ou , at , unlawfully y maliciously y 

and feloniously did set fire to a certain [dwelling-house^ of 
C. JJ. there situate, with intent then and there [to injure 
the said C. -D., or to defraud a certain insurance company 

called ] : against the form of the statute %n suck case 

made and provided. And you the said keeper, &c. 

See the form of an indictment for this ofieiico, and the evi- 
dence necessary to support it. Arch. New Cr. Itaw, 485. 

Farm hu}ldings.~\ Whoever shall unlawfully and mali- 
ciously set fire to any hovel, shed or fold, or to any fai*m build- 
ing, or any building or erection used in farming laud, whether 
tlie same or any of them respectively shall then be in the 
{losscssion of tlic otiender or in the possession of any other 
person, — with intent thereby to injure or defraud any person 
felony, transportation for life, or for not less than fifteen years, 

(r) 1 Vict. c. RO, rt S. {c) It. Y. England et al., 1 Car. & 

(d) Arch. New Cr. Law, 4SC. K. 593. 

Cy ) 11. T. James, 1 Car. & K. 309. 
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or imprisonment [with or without hard labour ( ^)J, for not 
more tlian three years (//) ; and if the ofteiidor bo a male under 
tho age of eiglitoon, t)ic court in their discrc*tic> i may also 
adjudge him to be publicly or privately wliipjied, m such 
manner, and as often (not exceeding thrice), as they shall 
direct (i). 

Commitment : — On , at , unlawfully^ mnliciously, 

mid feloniously did set fire to a certain [farm btuldiny, to 
wit, a cart-hnaiie] of C. JJ. there situate, with mteaf thereby 
then and there [to injure the said C. ; or to defraud a 

certain insurance company called ] ; against the form 

of the statute in such case made and procided. And you the 
said heejtery Acc, 

See the form of an indictment for tins offence, and tlie evi- 
dence necessary to supjiort it, Arch. New Cr. Law, 491. 

Hay, straic, implements, . in farm building^,'] Whoever 
shall “ unlawfully and maliciously sot fire to any hay, straw, 
wood, or otlier vegetable produce, being in any farm house or 
fann building, or to any implement of Imshandiy, being in 
any farm lionse or farm building, — ^witli intent thereby to set 
fire to such farm house or farm building, and to injure or de- 
fraud any person — the same punisUnient as for unlawfully 
and feloniously setting fire to the said farm house or farm 
building, with intent thereby to injure or defraud sucli 
persou (A). 

Commitment : — On yat , unlawfully, maliciously, 

and feloniously did set fire to certain [hay], the same beuiy 

then and there in a certain [farm budding, to wit, a J 

of C. H. there situate, with intent thereby then and there 
to set fire to the said farm buildings^ and then and theic [to 
injure the said C. IJ., or to difraud a certain insurance 

company called ] : against the form of the. statute in 

such case made anil provided. And you the said keeper, iScc 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 492. 

Stacks of com, hay, loood, §-c.] “ Whosoever shall unlaw- 
fully and maliciously set fire to any stack of corn, grain, 
])ulse, tares, straw, haulm, stubble, furze, heath, fern, hay, 
tu»‘f, peat, coals, charcoal or wood, or any steer of wood . ” 
felony, transportation for life, or nut less than fifteen years, or 


ig) Sec sect. 3, and 1 Vict. c. 80, s. («) 7 & 8 Vict. c. 02, g. 3. 

12. ik) Id. B. 2. 

ih) 7&bVict. c. 02, B. 1. 



Settimj Fire to Corn^ Coal Mines, Ships, G7 

imprisonment with or witlioiit iiard labour for not more than 
three years («). Beans have been liolden to be “ pulse/' 
within the fneaniiig of the Act {b), 

Coiniiiitmcnt • — O/t , at nUnlawfully, malidotisly, 

andfolouHtushf did svt fire to a certain stach of [ii'h(int’\, the 
pmipcrtij of C I)., then and there beintj : againiit the form of 
the statute in such case made and provided. And you the 
said keeper, iSce. 

See tlni form of an indictment for this offence, and the evi- 
dence iieeessciry to support it. Arch. J\/ew Cr, JLaio, 503. 

Crops of corn or pulse, trees, furze, §-c.] ''If any person 
shall unlavviiilly and inaliciouNly ,set fire to aii^ eroj) of corn, 
gram or ]iiilse, whether sfuiidnig or cut down, or to any pfirt 
of a wood, eui)|)ice or ])laiifHt]on of trees, or to any heath, 
gorze, fur/(' «)v fern, wlieresfX'Ver the same may be growing: " 
felon} , ti'aij&i]>oitation for seven >ears, or inijn-isonment with 
or without liard hilionr for not more tlian two years (c). 

Commitment : — On , at ,unlaitfally, maliciously, 

and felonious} y did set f re to a certain [crop of icheat^, the 
property of C. JJ., then and there standing and growing: 
against the form of the statute in such case made and pro^ 
vided. And you the said keeper, iSce. 

See the form of an indictment for this offence, and the evi- 
dence necess«iry to suiiport it. Arch. New Cr. Law, 502. 

Coal mhies.^ " \A'hosocver shall unlawfully and inalieiously 
set fire to any inluo of coal or caunel-coal : ” foloin, transpor- 
tation for life, or not lesh than fifteen years, or imp^ isoiiiiieni 
with or without hard labour for not more than three }cars 

Cominitmont • — On , at , unlawfully, maliciously, 

and feloniously did set fire to a certain mine of [coal^ of 
l \ JJ. and others theie situate: against the form of the 
statute in such case made and provided. And you the said 
keeper, lScc. 

See the form of an indictment for this offence, and the evi- 
dence necessary to supjiort it, Arch. New Cr. Law, 507. 

Ships, whereby life endangered, j-r.] " Whosoever shall 
unlawfully and maliciously set fire to, cast aw'uy, or m anywise 
destroy any ship or vessel, either witli intent to murder any 


(«) I Vict. c. 8«, s. 10. (c) 7 & 8 G. 4, c 30, s. 17. 

(6) R. V. Woodward, tty. & M, (d) I Vict. c. B9, r. 9. 
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person, or^vhoreby the life of any person shall be endangered 
felony, death (a). Patte8on,J., inclined to think that a plea- 
sure-boat, eighteen feet long, was a vessel within tfio meaning 
of the Act(/). In another case, Alderson, B., doubted 
whether a barge was so (p). 

Commitment ; — On , at , unlawfully, malicUmsfiy , • 

and feloniously did [set fire to'] a certain ship called the 

, the property of C. 2), [upon the high seas] then and 

there being, [with Intent in so doing, one F. then and there 
felon ioasly, wilfully, and of his malice aforethought to kill 
and murder, or whereby the life of one E, F. was then and 
there greatly endangered] : against the form of the statute in 
such case made and provided. And you the said keeper, ^c. 

See the form of an indictment for this offence^ and the evi- 
dence necessary to support it, Arch. New Cr. Law, 52^. 

Ships, with intent to destroy them.] Whosoever shall 
unlawfully and maliciously set fire to, or in anywise destroy 
any shij) or vessel, with intent thereby to prejudice any owner 
or part owner of such ship or vessel, or of any goods on board 
the same, or any person that hath underwritten or shall under- 
write any policy of insurance upon such ship or vessel, or on 
the freight thereof, or upon any goods on board the same : ” 
felony, transportation for life, or not less than fifteen yeai'S, or 
imprisonment with or without hard labour for not more than 
three > ears (/i). As to the meaning of the word ^Wessel,” 
vide supra. 

Commitment : — On , at , unlawfully, maliciously , 

and feloniously did [set fire to] a certain ship called the 

, the property of C. IJ. [ujwn the high seas then and 

there being], with intent thereby then and there to prejudice 
[the said C. D. the owner thereof, or one E. F. the owner of 
certain goods on board thereof, or one O. H. and J. K., who 
had before then severally underwritten a certain policy of 

insurance upon ] : against the form of the statute in 

such case made and provided. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 526. 


(c) 1 Vict. c. HQ, B. 4. iff) B. V. Smith, 4 Car. & P 60Q. 

Ij ) B. V. Bojvyer vt al., 4 Car. (ii) 1 Vict. c. 8Q^ b. 6. 

5c P. 559. 



Carnally knowing Female Children. 


BUYING OF TITLES. 

Buying a dis]>iited title to lands, with intent that the pur- 
chaser shall commence or carry on the suit, is a misdemeanor 
^ at ^common law ( 2 ). And by stat. 32 H. 8, c. 9, the seller 
shall foiieit the lands j and the purchaser the value thereof, 
one-half to the king, and the other to the informer, to be 
recovered by action, &c. 


CANAL- 

Sce Ltarceny^* “ McUicwtis Injuries." 


CARNALLY KNOWING FEMALE CHILDREN. 
Under ten^ 69. | Above ten and under twelve^ 


Under ten.'] If any person shall unlawfully and carnally 
know and abuse any girl under the ago of ten years : ” felony (a), 
transportation for litb (^), although the girl consent to it. 
The cai*nal knowledge shall be deemed complete, upon proof 
of penetration only, without proof of emission (c) ; or, even 
although the omission bo negatived by the evidence (d). And 
any penetration, however trifling, will bo sufficient to consti- 
tute the offi3ncc(c). In one case, indeed, Gurney, B., held, 
that if the penetration wore not sufficient to rupture the 
hymen, it would not be sufficient to constitute the offence. 
But this has since been ruled otherwise, and that rupturing 
the hymen is not at all necessary to the proof of penetration (j"). 
And in 72. v. Jordan et al., 9 Car. P. 118, Williams, J., 
held that it was not necessary that the hymen should be 
ruptured, to constitute carnal knowledge of a girl. 

Commitment: — On , at , feloniously did assault 

one C. I>.y a girl under the age of ten yearSy to wit^ of the 
age of nine years^ and her the said C.V. then and there 


(s) 1 Hawk. c. 86, s. 1, {e) JZ. v. Lines, 1 Car. Sc K. 393. 

la) 0 O. 4, c. 31, s. 17. \f)R. v. Hvghcs, 0 far. Sc P. 

\b) 4 Seti Vict. c. 06, s. 3. 752. And see Jt, v. SI^Rue, 8 Car. 6c 

(c) eG.4,c 31, 8. 18. P, 041. 

(d) n. V. Cox, Ry. 6c M. 337. R. 

▼. Qatntnon, 5 Gar. Sc P. 821. 
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feloniously did unlmifully and carnnUy know and abuse : 
against the form of the statute in such case made and pro^ 
mded, Atid you the said keeper ^ &c. 

Sec the form of an indictment for this offence, and the evi- 
dence nec*!ssary to support it. Arch. JS/ew Cr. Law, 311. 

As to an assault witli intent to commit tins offence sec antCy 
p. 30, “ Assault with intent to commit a felony,'* 

Above ten and under twelve.'] ‘‘ Tf any person shall unlaw- 
fully and carnally know and abuse aoy t<Jrl, hcini; above the 
ag’O of ten years and under the a*;c of twelve yeais : ** misde- 
meanor, imprisoiiincnt, with or without hard labour, for such 
term as the court shall award (^7), This is to be nndci stood 
of cases when* the jriil consents to the act ; if it be done w'lth- 
out her consent, it is ra])e, and punishable aceordiiij-ly ( 7 i)- 
W here a man was indicted for carnally knowin^r a girl between 
the a^es of ten and twelve, and in otlicr counts for an assault 
writh intent to do so, and with a coinmon assault, and the evi- 
dence only ])roved an attempt to have cainal knowledge 
which hurt the jfirl, but which apiicared to have heoii done 
perfectly witli the fyirVs consent : the judges held that the 
prisoner could not he convicted of the assault with intent, 
&c., or of the coinmon assault , it being done with the girl’s 
consent, it could not bo deemed an assault ; but that the pri- 
soner might hci\c been indicted for a misdemeanor, m attempt- 
ing to commit the offence (/). A girl’s merely submitting to 
such ail outriJgo, how'ever, is not to bo deemed conclusive of 
her coiisciit to it, as it might 111 tlm case of a woman or adult 
girl, but the jury will have to judge from the fads of the case, 
whether she consented willingly, or merely submitted to it 
from fear ; and if the latter, the prisoner may be convicted on 
an indictment as for a common assault ( 7 ^). As to what 
amounts to carnal knowledge, within tlie mcaumgof the statute, 
boc ante, p. fiU. 

Commitment : — On , at , unlawfully did assault 

one C. 1)., a girl above the age of ten years, and under the 
age of twelve years, to wit, of the age of eleven years, and 
her the said C. JJ. then and there did unlawfully and car- 
nally know and abuse : against the form of the statute in 
such case made and provided. A nd you the said keeper, See. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 312. 

ig) 0 G. 4. C.31, 8. 17. 213. And see Id. 215. And R. ▼. 

(A; See It V. Neale, 1 Gar. Sc K. Read ct ah, 18 Law J. 88, m. 

501. (A) R. V. Vay, 9 Car Sc P. 722, 

(t) R. V. Martin, 0 Car. Sc P. per Coleridge, J. 
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An attempt to commit this oiTenco is also a misdemeanor, 
and punishable with fine or imprisonment, or both. 


CATTLE. 

Stealing, or killing with in- I Maliciously killing or wound- 

tent to steal, 71. | ing, 72. 

Stealing, or killing with intent tostealJ] If any person shall 
steal any horse, mai*o,scl(lmp‘, colt, or filly, or any bull, cow, ox, 
heifer, or calf, or any ram, owe, sheep or lamb ; — or shall wilfully 
kill any of such catllc, with intent to steal the carcass or skin, or 
any part of the cattle so killed : ” — felony (a), transportation for 
not more than fifteen ^ ears, nor less than ton years, or imprison- 
ment for not more than three yearh (h). The word “ sheep” here 
includes wothcr.s, nty sheep (c), and evci’y other description 
of bhv^c]) not coming within the terms ^^rain,” ‘^ewe,*’ and 
“ lamb” (d). As to tlie stealing, see post, tit. ‘‘ Larceny** 
Where a man cut the throat of an ewe, with intent to steal 
the carcass, but was interrupted before he actually killed it, 
and it afterwards lived for two days ; being convicted upon 
this statute, the judges held the conviction to bo right (^). 

Commitment for stealing : — On , at , one gelding 

[or as the case may be], oj the goods and chattels of one C. D., 
feloniously did steal, take, and drive away. And you the 
sand keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence nccebsary to suppoi't it. Arch, New Cr, Law, 308. 

Commitment for killing wdtli intent to steal : — On , at 

, one cwG [or as the case may be], of the goods and chat- 
tels of one C,U., tcilfully and feloniously did kill, toith in- 
tent then and there feloniously to steal, take and carry away 
the carcass [or the skin,ov a certain part of the carcns8,that 

to say, the inward fat^ of the said ewe : against the form of 
the statute in such case mude and provide. And you the 
said keeper, &c. 

See the foi*m of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr, Law, 401. 


(a) 7 Sc 8 G-. 4, c. 20, s. 25. and see R. v. Spicer, 1 Car. St K. 

(5) 1 Ylct. G. 00, B. 1. 000. 

(g) R. V. Stroud, 0 Car. ft P. 535. («) R. v. Sutton, 8 Car. ft P. 201. 

(d) Bee Aidh, New Or. Law, 400; 



72 Challenge to Fight. 

Maliciously killing or wounding ] If any person shall 
unlawfully and maliciously kill, maim, or wound any cattle 
felony (y), transpoi-tation for not more than flft'^n nor less 
than seven years, or imprisonmoiit with or without hard labour 
for not more than three years ( g). Asses are cattle within 
the meaning of this Act {h ) ; so are pigs (?) ; so are sheep, 
oxen, cows, hoi-scs, &c. To constitute a wounding within ^le 
meaning of tliis Act, it is not necessary that it should create a 
permanent injury (/e) ; but to constitute a maiming it must (/). 
Where a man wilfully sot fire to a cow-house, and a cow in it 
was thereby burnt to death, Taunton, J., held it to be a killing 
of the cow within the meaning of this Act(7n) But where a 
man sot a dog at a slieep, and the sheep was thereby wounded, 
Park, J., held that this was not an offence within this Act (n).. 
It is not necessary that the offence should bo committed from 
any malice towards the owner of the cattle (o) ; if it appear 
that the prisoner did the act purposely, he may be deemed to 
have done it maliciously. 

Commitment : — On , at , one bay mare, the pro- 

perty of C. I), unlawfully, malicnously, and feloniously 
did kill [or as the case may be] : against the form of the 
statute tn such case made and provided. And you the 
said keeper. See. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 523. 


CHALLENGE TO FIGHT. 

It is a very high offence to challenge another, cither by word 
or letter, to tight a duel, — or to be the messenger of such a 
challenge (a), — or even barely to provoke anotlier to send a 
challenge or to fight, by dispersing letters to that ]mrpose, full 
of reflections, and insinuating a desire to fight, &c. (5). 
This offence is punishable by fine or imprisonment, or both. 

It is also a misdemeanor at common law, punishable in like 
manner, to provoke a man to any other breach of the peace, 
either by letter or otherwise. 

Challenging or provoking a person to fight, on account of 
money won at play, was formerly punishable with imprison- 


(/) 7 & 8 O. 4, c. 80, s. 10. 

(a) 1 Vict. c. 90, fl. 2. 

(h) Jf. V. Whitney, Ry. & M. 3. 
(t) It. V. Sarah Chayple, K. 4c 
By. 77. 

(A) R. Jlnyfrood, R. 4c Ry. 10. 
(O R. y.Jcane, 1 Car. 4c K. 
539. 


(m) H. V, Haughton, 6 ('ur. 4c P. 
659. 

(n) It. V. Hughes, 2 Car. 4c P. 
420. 

(o) 7 4c 8 G. 4, c. 30, n. 26. It. 
V. Tif'c?/, 1 Car. 4c K. 704. 

(a) 1 Hawk c. 03, s. 8. 

(5) Id. JR. ▼. Phillips, 0 Bast, 
404. R. V, Rwe, 8 East, 581. 
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xncnt for two years, and a forfeiture of g^oods and chattels, by 
stat. 9 Anne, c. 14, s. 8; hut this part of the statute has since 
been rcpoaleid, by stat. 9 6. 4, c. 31, s. 1. 

Commitment for provoking to light, or to send a cliallenge 

— On , (it , nncIwiUy, wilfully and nialicwnsly did 

utter^ ]}ronounce, declare and say to and tn the presence and 
* hearuuj of one C. U.,cet tainjirovohing a nd scandalous words. 
With intent to instajntv, incite, and provoke the said C, O, to 
\fight a duel with and against him the said A. JJ., or to 
send a ehallentje to him the said A, H. to fight a duel 
with and against hun the said C. JJ.] And you the said 
keeper, &,c. 

Cominitinent for sending a challenge : — On , at , 

tinchedly, wdJuUy and maliciously did write, send and de- 
liver to one C\ JJ., a certain tidtei and paper wrltxiuj con- 
taining a challenge to fight a duel with (tnd atjamst him the 
said A. JJ. And you the said keeper, &.c. 


CHAPEL. 

See “ Bunjlary,** “ Uainxng.** 


CHEATING. 

See liaise Pretences.*^ 


CHILD STEALING. 

‘■If any jicrson shall maliciously, cither by force or fraud, 
lead or take away, or decoy or entice away, or detain, auy^child 
under the age ot ten yciirs, with intent to dejirive tlie parent 
or ])arenls, or any otli(‘r person having the lawful care or charge 
of such child, of the jiosso'^sion of such child, or with intent 
to steal any ai tide upon or about tlio person of such child, to 
whomsoever sudi anticle may belong^ or if any person shall, 
with any such intent as aforesaid, receive or harbour any such 
child, knowing the same to have been by force or fraud led, 
taken, decoyed, enticed away or detained, as hereinbefore men- 
tioned : ieloiiy, transportation for seven years ; or imprison- 
ment with or without hard labour for not more than two years, 
and whipping (c). 


ic) 0 Q. 4, c. SI, B. 21. 
€ 


VOI*. IV. 
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CommitniGiit ; — On , at , a certain male child^ 

under the age of ten years ^ to wit, of the age of eight years 9 
named E. the son of C, D.^ then and ihere^eloniously 
and maliciously by force and fraud, did lead, take and carry 
away, with -intent [^to deprive the said C, JO,, the parent of 
the saui child, of the possession of the said child; or with 

intent one woollen cloth waistcoat of the value of , apd 

one pair of woollen cloth trousers (f the value of , upon 

and about the person of the said child then and there being, 
and the property of the said C. JD,, feloniously to steal, take 
and carry away~\ : against the form of the statute in such 
ease made and provided. And you the said keeper, &c. 

It is provided, however, that no person claiming to be father 
of an illegitimate child, or to have any right to the possession 
of It, shall be prosecuted under this Act, tor getting possession 
of such child, or taking it out of the possession of the mother 
or other person (d). 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr, JLaw, 299. 


CHLOROFORM, USING, FOR THE PURPOSE OF 
COMMITTING A FELONY. 

See ** Larceny from the PersonJ* 


CHURCH. 

See “ Burglary “ Burning,** 


CLERKS. 

See ** Embezzlement,** Larceny,** 


CLERGYMEN, ARRESTING. 

If any person shall arrest any clergyman upon any civil 
process, while ho shall be performing divine service, or shall. 


(d) 9 0.4,c.Sl, s.21. 
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with the knowledp;e of such perBon, be going to perform the 
same^ or returning fi-om the performance thereof : ” mibde- 
meanor, iinelor imprisonment, or both (e). 


COAL MINES. 

See “ B timing Larceny Malicious If{juries.*' 


• COGNOVIT. 

See Personating.** 


COIN. 


Counterfeiting gold or silver 
com, 75. 

Gliding or silvering coin, 7G. 

Impairing the coin, 76. 

Buying, selling, or importing 
counterfeit coin, 77. 

Uttering counterfeit coin, 77. 

Uttering, and having other 
base coin in possession, 78. 

Uttering twice within ten 
days, 78. 

Uttering after a former con~ 
viction, 70. 

Having such coin, with intent 
to utter it, 79- 


Counterf citing, j-c. copper 
coin, §r., 80. 

Uttering base copper coin, 80. 

Making or having, ^c., coin^ 
ing tools, ^^.,81. 

Conveying tools, 8^c. out of 
the Mint, 81. 

Search warrant for base coin, 
tools, SfC., 82. 

No traverse in misdemea^ 
nors under this Act, 82. 

Evidence of coin being coun~ 
terfoited, 82. 

Accessories, ^c., 83. 


Counterfeiting gold or silver coinJ] If any person shall 
falsely make or counterfeit any coin, resembling, or apparently 
intended to resemble or pass for, any of the King’s current 
gold or silver coin : ” felony, transportation for life or not less 
than seven years, or imprisonment with or without hard 
labour for not more than four years ; and every such offence 
shall bo deemed to be complete, although the coin so made or 
counterfeited shall not be in a fit state to be uttered, or the 
counteifeiting thereof shall not be finished or perfected {f). 

Commitment : — On , at , feloniously did falsely 

make and counterfeit ten pieces of coin, [resembling and] ap~ 


if) 2 W. 4, c. 84, 1 . 3. 


( 0 ) 0 G. 4, c. 81, B. 28. 
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Coin. 


parently inteyided to resemble and pass for certain of the 
Queen*s current [gold'\ com called [sovereigns'] : against the 
form oj the statute in. such case made and provMed, And 
you the said keeper, &c. 

See tho form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 571. 

r 

Gliding or silvering coin.] Tf any person shall gild or 
silver, or shall, with any wash or materials capable of pro- 
ducing the colour of gold or of silver, wash, colour, or case 
over, any coin whatsoever resembling or apparently intended 
to resemble or pass for any of the King’s current gold or silver 
coin ; — or if any person shall gild or silver, or shall, with any 
wash or materials capable of producing the colour of gold or 
of silver, wash, colour, or case over, any piece of silvtnr or 
copper, or of coarse gold or silver, or of any metal or mixture 
of motuls iH3S])ectively, being of a fit size and figure to be 
coined, and with intent that the same shall be coined, into 
false and counterfeit coin resembling or appai'cntly intending 
to resemble or pass for any of the King’s current gold or 
silver coin; — or if any person shall gild, or shall, with any 
wash or materials capable of producing the colour of gold, 
wash, colour, or case over, any of the King’s current silver 
com, or file or in any manner alter such coin, with intent to 
make the same resemble or jiass for any of the King’s curi*ent 
gold com ; — or if any ]iBrson shall gild or silver, or shall, 
with any wash or materials capable of producing tho colour 
of gold or of silver, wash, colour, or case over, any of tho 
King’s current copper coin, or file or in any manner alter 
such com, with intent to make tho same resemble or jiass for 
any of the King’s current gold or silver coin : ” felony, trans- 
portation for life or for not less than seven years, or imprison- 
ment with or Without hard labour for not more than four 
years {g). 

Commitment; — On , at , feloniously did gild a 

certain piece of com, [resembling and] apparently intended 
to resemhlv certain of the QueeiVs current gold com called a 
half-sovereign : against the form of the statute in such case 
made and provided. And youths said keejicr, &c. Com- 
mitments for the other offences in the above section may 
readily be framed from this form. 

Impairing the coin.] " If any person shall impair, diminish, 
or lighten any of the King’s current gold or silver coin, with 
intent to make the coin so impaired, diminished, or lightened 
]iaas for tho King’s current gold or silver coin : ” felony, trans- 


{g) 3 W. 4, c. S4, s. 4. 
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portation for not more-than fourteen years nor less than seven, 
or imprisoi^ent with or without hard labour for not more 
than tliroe years (/t). 

Commitment : — On , at , feloniously did impair y 

diminish, and lighten six pieces of the Queen's current \jgold'\ 
*cofn called \^8overeign8'\, with intent thereby then and there 
feloniously to make the said pieces of coin, so impaired, di^ 
minished, and lightened, to pass for the Quesn's said current 
gold coin called sovereigns, as aforesaid: against the form 
of the statute m such case made and provided. And you the 
said keeper, &c. 

Buying, selling, or importing counterfeit coin,'] If any 
person shall buy, sell, receive, pay or put off, or offer to buy, 
sell, receive, pay, or put off, any false or counterfeit coin re- 
seinblinp^, or apparently intended to resemble or pass for, any 
of the King’s current gold or silver coin, at or for a lower rato 
or value than the same by its denomination imports or was 
coined or counterfeited for ; — or if any person shall import 
into the United Kingdom from beyond the seas any false or 
counterfeit coin resembling, or apparently intended to resemble 
or pass for, any of the King’s current gold or silver coin, 
knowing the same to be false or counterfeit : ” felony, trans.- 
portatinn for life or not less than seven years, or imprison- 
ment with or without hard labour for not more than foui* 
years (i). 

Commitment : — On ,at feloniously didsell and put 

off five certain pieces of false and counterfeit coin [resembling 
and] apparently intended to resemble and pass for certain 
of the Queen's current gold com called sovereigns, at and for 
a lower rate and value than the same then and there by their 
denomination did import, and were coined and counterfeited 
for : against the form of the statute in such case made and 
provided. And you the said keeper. See. 

Uttering counterfeit coin.] If any person shall tender, 
utter or put off any false or counterfeit com, resembling or 
apparently intended to resemble or pass for, any of the King’s 
current gold or silver coin, knowing the same to be false or 
counterfeit : ” misdemeanor, imprisonment with or without 
hard labour for not more than one year (A). If a man offer 
base coin in payment, whether it bo accepted or not, it is an 
uttering (Z). 


(A) 2 W. 4, e. 34, s. 5. 
(i) Id. s. 6. 


(A) 2 W. 4, c. 34, s. 7. 

(l) R. V. Welch, 20 Law J. 101, m. 
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Commitment: — On , at j unlawfully did utter 

and put off a certain piece of false and counterfpf coin, [re- 
semhhng and'] apparently intended to resemble and puss for 
certain of tlie Qiteen*s current silver coin called a half •croton j 
he the said A, S. then and there knowing the same to be 
false and counterfeit : against the form of the statute in 
such case made and provided. And you the said Itciper, &c^ 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 572. 

Uttering and having other base coin in possession.] li 
any person shall tender, utter, or put off any false nr counter- 
feit com resembling, or apparently intended to resemble or 
pass for, any of the King’s current gold or silver com, know- 
ing the same to bo false or counterfeit, and such person shall, 
at the time of sucli tendering, uttering, or putting off, have in 
his possession, besides the false or counterfeit coin so ten- 
dered, uttertHl, or put off, one or more piece or pieces of false 
or counterfeit coin, resembling, or apparently intended to re- 
semble or pass for, any of the King’s current gold or silver 
coin misdemeanor, imprisonment for not moi‘o than two 
years (m). Where two persons were acting in concert in 
uttering counterfeit coin, and one of them, when in company 
with the other, uttered a piece of base com, knowing that his 
confederate had at the same time other base com in his posses- 
sion : It was liolden that botli might bo convicted under this 
section (u). 

Commitment may be the same as the last form, adding be- 
fore the worfls “ against the form,” &c., — and he the said 
A. H. at the time he so uttered and put off the said false and 
counterfeit coin, having in his possession, besides the false 
and counterfeit coin so uttered and put off as aforesaid, five 
other pieces qf the like false and counterfeit coin \rvsemilmg 
and] intended to resemble and pass for certain of the Queerds 
current silver money called shillings : against the form of 
the statute in such case made and provided. And you the 
said keeper. See. 

See the form of an indictment for this offence, and the 
evidence necessary to support it. Arch. New Cr. Law, 673. 

Uttering twice within ten days.] If any person shall, 

either on the day of such tendering, uttering, or putting 
off, or within tlie space of ten days then next ensuing, tender, 
utter, or put off any more or other false or counterfeit coin. 


(to) 2 W. 4, c. 84, 8. 7. 210. R. t. Rogers, 2 Moody, Cr- 

(n) R. V. Gcrrtsh, 2 Moody 6c B. Ca. 86. 
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Tesembling^ or apparently intended to resemble or pass for, 
any of th^ King’s current gold or silver coin, knowing the 
same to bo false or counterfeit : misdemeanor, imprison- 
ment with or without hard labour for not more than two 
years (o). 

• • Commitment may be the same as the common form of com- 
mitment for uttering, as ante, p. 78, adding a statement of 
the second offence in like manner, thus : — and that the said 
A. B, afterwards and within the space of fen days thence 

next ensuing, to wit, on , at , unlawfully did utter 

and put off' a certain oth&i' piece of false and counterfeit 
coin resembling, &c., as before. 

Sec tlic form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr, Law, 575. 

Uttering after a former conviettonJ] “ If any person, who 
shall have been convicted of any of the misdemeanors herein- 
before mentioned, shall afterwards commit any of the said 
misdemeanors : ” felony, transportation for life or not loss than 
seven years, or imprisonment with or without hard labour for 
not more than four years (p). 

Commitment may be the same as for a common uttering, 
as ante, p. 78, but stating it to have been feloniously,'* 

adding, he the said A, B. having before then, on , at 

— , been duly convicted for having before then on , at 

, [stating the offence] : against the form of the statute 

in such case made and provided. And you the saui 
keeper, &;c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to sujiport it. Arch, New Cr, Law, 575. 

Having such coin, with intent to utter if.] If any per- 
son shall have in his custody or possession three or more pieces 
of false or counterfeit com, resembling or ajiparently intended 
to resemble or pass for, any of the King’s current gold or 
silver coin, knowing the same to be false or counterfeit, and 
with intent to utter or put off the same : ” misdemeanor, 
imprisonment for not more than thi*ee years ; and if any 
person so convicted, shall afterwards commit the like misde- 
meanor,” be sliall bo guilty of felony, and transported for life 
or for not less than seven years, or imprisoned with or with- 
out bard labour for not more than four years (9). It is neces- 
sary in this case that the party should have three or more 
pieces of the coin in his possession ; but whore two persons. 


(o) 2 w. 4, c. S4, s. 7. 

(p) Id. 


iq) 2 W. 4, 0.34,8. S. 
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acting in concert, have three pieces between them, as, if one 
liave two, and the other one or more, both may be c(^ivicted (/f ). 

Commitment: — On , nf , unltncfuUy had in hU 

custody and posspssi<m ton pieces of false and counterfeit 
nwnei/f [^resomblhig uihV\ apparently intended to resemble 
and pass for certain of the Queen's current silver com called ^ 
shillings, with intent then and there to utter and put off 
the same, he the said A. li. then and there well knowing tht 
same to he false and counterfeit: against the form of the 
statute in such case made and provided. And you the said 
keeper f &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. J^aio, 577. 

Counterfeiting, ^-c., copper coin, ^c.~\ “ If any person shall 
falsely make or counterfeit any coin rcsemblincr, or apparently 
intended to resemble or pass for, any of the King's current 
copper coin ; or if any person shall knowingly, and without 
lawful authority (tlio proof of which authority shall lie on 
the jiarty accused), make or mend, or begin or prnceerl to make 
or mend, or buy or sell, or shall knowingly and without lawful 
excuse (the proof of w'hicli excuse shall lie on the party 
accused), have in his custody or possession anj" instrument, 
tool, or engine adapted and intended for the counterfeiting 
any of the King's current copper coin ; or if any person shall 
buy, sell, receive, pay, or put off, or offer to buy, soil, receive, 
pay, or put off any false or counterfeit coin, resembling, op 
aiiparently intended to resemble or ])nss for, any of the King's 
cuiTent copper coin, at or for a lower rate or value than the 
same by its denomination im]>ort8 or was coined or counter- 
feited tor : " felony, transportation for not more than seven 
years, or imprisonment with or without hard labour for not 
more than two years (&). 

Uttering base copper coin.'] “ If any person shall tender, 
utter, or put off any false or counterfeit coin, resembling, or 
apparently intended to resemble or pass for, any of the King's 
current cop])er coin, knowing the same to be false or counter- 
feit; or shall have in his custody or possession three or more 
pieces of false or counterfeit coin, resembling, or apparently 
intended to resemble or pass for, any of the King's current 
copper coin, knowing the same to be false and counterfeit, and 
with intent to utter or put off the same : " misdemeanor, 
imprisonment with or without hard labour for not more than 
one year {f). 


Cd) B. V. Williams, Car. & M. (e) 2 W. 4, c. 34, i. 12. 

230. H. V. Rogers and Large, Id. ( /) Id. 

260, n. 
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Making or having, j-c., coining tools, If any person 

shall knoujpngly, and without lawful authority (the proof of which 
authority shall lie on the party accused), make or mend, or 
begin or proceed to make or mend, or buy or sell, or shall, 
knowingly and without lawful excuse (the proof of which 
excuse shall lie on the party accused), have in his custody or 
possession, any puncheon, counter •puncheon, inatrrx, stamp, 
die, pattern or mould, in or upon which there shall bo made 
or improBsod, or which will make or impress, or which shall 
be intended to make or impress, the figure, stamp, or apparent 
resemblance of both or either of the sides of .any of the King’s 
current gold or silver coin, or any part or parts of both or 
either of such sides ; — or if any person shall, without lawful 
authority (the proof whereof shall lie on the party accused), 
make or mend, or begin or proceed to make or mend, or buy 
or sell, or shall, without lawful excuse (the proof whereof 
shall lie on the party accused), have in his custody or posses- 
sion, any edger, edging tool, collar, instrument, or engine 
adapted and intended for the marking of coin round the edges 
with letters, grainings, or other mar^ or figures apparently 
resembling those on the edges of any of the King’s cuiTent 
gold or silver coin, such person knowing the same to be so 
adapted and intended as aforesaid; — or if any person shall, 
without lawful authority, to be proved as aforesaid, make or 
mend, or begin or proceed to make or mend, or buy or sell, or 
shall, without lawful excuse, to be proved as aforesaid, have in 
his custody or possession any press for coinage, or any cut^ 
ting engine for cutting by force of a screw or of any other con- 
trivance round blanks out of gold, silver, or other metal, such 
person knowing such press to be a press for coinage, or 
knowing such engine to have been used or to be intended to be 
used for or in order to the counterfeiting of any of the King’s 
current gold or silver coin : ” felony, transportation for life or 
not less than seven years, or imprisonment with or without 
hard labour for not more than four years (g). And if a party 
procure an innocent agent to make any such tools, such party 
is guilty as a principal, and may be indicted as such (/O. 

Conveying tools, S^c., out of the Mint,} If any person 
shall, without lawful authority (the proof whereof shall lie 
upon the party accused), knowingly convey out of any of His 
Majesty’s mints any puncheon, counter-puncheon, matrix, 
stamp, die, pattern, mould, edger, edging tool, collar, instru- 
ment, press, or engine used or employed in or about the 
coining of coin, or any useful part of any of the several matters 
aforesaid, or any coin, bullion, metal or mixture of metals : ” 


e 3 


(ff) 2 W. 4, C. 34, B. 10. 


(7i) R. V. Batmen, Car. dc K. 203. 
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felony, transportation for life or for not less than seven years, 
or imprisonment ivith or without hard labour fox)| not moi‘e 
than four years (i). 

Search warrant for suck coin, tools, S^c.'] If any person 
shall find or discover any false or counterfeit coin, or any 
Instrument, See., intended for the counterfeiting? ot such com, 
such person shall seize and carry the same forthwith before 
some justice of the peace ; and ‘‘ where it shall be proved, on 
the oath of a credible witness before any justice of the peace, 
that there is a reasonable cause to suspect that any i)ersoii has 
been concerned in counterfeiting the King’s current gold, 
silver, or copper coin, or has in his custody or pos.session any 
such counterfeit coin, or any instrument, tool, or engine what- 
soever, adapted and intended for the counterfeiting of any such 
coin, it shall be lawful for such justice, by wurriint under his 
hand, to cause any place whatsoever, belonging to or in the 
occupation or under the control of such suspected person to 
be searched, either in the day or night ; and if any such coun- 
terfeit coin, or any such instrument, tool, or engine shall bo 
found in any place so searched, to cause the same to be seized 
and can'icd forthwith before the said justice, or some other 
justice of the peace ; and wherever any such counterfeit coin, 
or any such instrument, tool, or engine as aforesaid, shall in 
any case whatever be seized and carried before a justice of the 
peace, he shall cause the same to be secured, for the yiurpose 
of being produced in evidence against any person who may bo 
prosecuted for any offence against this Act” (k). 

No traverse %n misdemeanors.'] Persons against whom any 
bill of indictment shall be found for any luisdcmcauor against 
tills Act, shall not be entitled to traverse the same to any sub- 
sequent assizes or sessions, unless they show good cause, to bo 
allowed by the court, for the postponement ot the trial (/). 
This practice of traversing, however, is now wholly abolished 
in all cases (m). 

Evidence of coin being counterfeit.] ** Whore, upon the 
trial of any person charged with any offence against this Act, 
it shall be necessary to prove that any coin, produced in 
evidence against such person, is false or counterfeit, it shall 
not bo necessary to prove the same to be false and counterfeit 
by the evidence of tho moneyer or other officer of His Majesty's 
Mint, hut it shall be sufficient to prove the same to be false or 
counterfeit by tho evidence of any other credible witness (nj. 


(O 2 W. 4, c. 34,1. 11. 
(k) Irl 8. 14. 

(0 Id. B. 10. 


(m) 14 St Ifi Viet. c. 100 8. 20. 

(n) 2 W. 4, c. 84, b. 17. 
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Accessories, Principals in tho second de^o^ and 

accessoriet^ before the fact, shall be punishable in the same 
manner as the principal lu tho first degree ; and accessories 
after the fact shall be liable to be imprisoned for not more 
than two years (o). 

^ ^ An accessory before the fact to uttering counterfeit coin, 
which IS a misdemeanor, may be indicted as a principal, 
even although ho was not in fact present when the coin was 
uttered ( p). 


COMPOUNDING FELONY, &c. 

Compoundinfffeloni/,i^3. I lieivards for Jielping to stolen 

Compounding penal actions, 1 ^ods, 83. 

83. I 

Compounding felony This offence, called in our old books 
theftbote, is where a person, wbo£>e goods have been stolen, 
takes his goods again, or other amends, not to prosecute (//). 
But it IS no offence merely to take back one’s goods which 
have been stolen, unless some favour be shown to the 
thief {b). 

The offence is punishable with fine, or imprisonment, or 
both; unless whore it is accompanied with that degree of 
mamtenauce of tlio thief, which may make the party an ac- 
cessory after the fact to the felony (c). 

Compounding penal actions.J Compounding any ])enal ac- 
tion at tho smt of a common informer, without the order or 
leave of some of the courts at Westminster, was formerly 
purfishablo with the pillory, and a fine of 101. (d) ; but now 
with fine, or imprisonment, or both (e). And a party may bo 
indicted for taking money for refraining to pi-cfer an informa- 
tion us a common informer, oven although the offence, which 
was to have been tho subject of the information, had not in 
fact been committed ; nor is it necessary, to constitute the 
offence of compounding penal informations, within stat. 18 
£1. c. 5, that any information should have in fact been 
laid (/). 

Rewards for helping to stolen goods.'\ Every person who 
shall corruptly take any money or reward, directly or ixidi- 


(o) 2 W. 4| c. 34, B. 18. (c) 1 Hawk. c« 39, b. 0. Sec ante^ 

{p) R. V. Greenwood, 21 Law J. p.7. 

127, m. (c2) 18 El. c. 5, s. 4. And Bee R. 

(а) 1 Hawk. c. 69, b. 6. y. Crisp et al., 1 U. 8c A 282. 

(б) Id. B. 7. ( 0 ) 60 O. 3, c. 138, a. 2. 

{/') R. V. Beet, 9 Car. & P. 36B. 
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rectly, under pretence or upon account of helping any person 
to any chattel, valuable security or other property, which shall, 
by any felony or misdemeanor, have been stolon, taken, ob- 
tained or converted, — shall (unless he cause the offender to bo 
apprehended and brought to trial for the same) be* guilty of 
felony transportation for life or not leas than seven years, 
or imprisonment, with or without hard latiour, for not mor6 
than tour years (#/). 

Commitment . — On , at ^fetoniounly and corruptly 

did talie and receive from C. JJ certain money and reward, 
to uHt, the jttnn of ten pounds, of the motiies of the said 
C. B.f under pretence of helping the said C. I), to certain 
goods and chattels of him the said C. 1)., which had hi fore 
then been feloniously stole?}, tahen and cairicd away, [or 
before then been unlawful^ obtained from the said C. 1). by 
false pretences, or as the case may Ik*,] he the said A. Ji. not 
having caused the person by whom the said goods were so 
[stolen, taken, and carried aicay'] as aforesaid, to he appre- 
hended and hi ought to trial for the same ; against thejorm 
of the statute in such case made and provided. And you 
the said keeper. See. 

Advertising a reward for the purpose of getting back stolen 
property, without prosecuting the offenders, See., subjects tho 
party to a penalty of 501., recoverable by action (/i). 


CONCEALING BIRTH. 

“ If any woman shall be delivered of a child, and shall, by 
seci-et burying or otherwise disposing of the dead body of tlio 
said child, endeavour to conceal the birth thereof:’’ misde- 
meanor, imprisonment with or without hard labour for not 
more than two years ; and it shall not be necessary to prove 
whether the child died before or after its birth (a). Where a 
woman, delivered of a seven months’ child, threw it down 
a privy, this was holden to be an endeavour to conceal the 
birth, although the birth appeai'ed to be known to another 
woman (6). 8o if the woman effect the act of secretly bury- 
ing or otherwise disposing of tho dead body, by an agent, she 
may be guilty of the ofibnee defined by the statute (c). And 
where it appeai'ed that such an agent had previously coun- 


(£r) 7 & 8 O. 4, c. 20, R. Seo (2>) Ji. v. Eltz. Commall, R. Sl 
a. V. Pattcoe, 18 Ijaw J. 180, m. By. 930. 

(A) 7 Ac H O. 4, 29, R. 59. (c) R. v. Douglas and Jlall, 7 

(A) Q a.4, c. 91, 8. 14. Car. Ac P. 044. R. v. Dird and 

Nash, 2 Car. Ac K. 817. 
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sellod tho woman to conceal the birth, it was holden that he 
might indicted under the Slat section of the same statute, 
by which persona counselling a misdemeanor within the Act 
are punishable as principals (tf). But it must appear that 
some act of disposal was done by the woman, after the death 
of the child (6') ; and tlicrofore where a woman having gone 
*to a privy for another purpose, the child slipped from her 
unawares, fell into the soil, and was suffocated, Patteson, J., 
held that she could not be convicted under this statute, 
although it was proved also that she had denied the birth of 
the child {f). 8o where the child was found concealed in a 
bed among tho feathers, it not being known who placed it 
there, and it appearing that the mother had sent for a surgeon 
to attend her in her lying-in, and had prepared clothes for 
her baby : Park, J., held that these latter facts negatived con- 
cealment, and directed the jury to acquit the prisoner {g). 
And in a recent case, before llolfe, B., on the northern circuit, 
where it appeared that the woman put the child into her box 
in her bed -room, with intent to remove and dispose of it 
permanently afterwards, for tho purpose of concealing its 
birth y his lordship held that it was not a case within the 
statute ; the words otherwise disposing of the dead body,” 
must mean a disposal of the same nature as that preceding it 
in tlio same sentence, namely, secret burying,” and must be 
such as was intended by the woman to be a dnal disposal of 
It (/r). But in a still more recent case, where the woman 
concealed the child between the bed and the mattress, and it 
appeared that before her delivery she constantly denied her 
being with child, and after her delivery persisted in saying 
that she had not been delivered, but at last confessed to the 
surgeon that she bad, — the woman being convicted, and the 
case reserved for the opinion of the judges, they held that she 
was properly convicted (t). 

It may be necessary to mention, that a woman may be con- 
victed for this offence, either on an indictment for it, or, 
when indicted for murder of the child, she may bo acquitted 
of the murder and found guilty of tho concealment (Jt), 

Commitment : — On , at , being then and there rfe- 

livercd of a certain male childy did, hy secretly burying the 
same [or as the case may be], unlawfully endeavour to con^ 
eeal the birth thereof: against the form of the statute in 
such case made and -provided. And you the said kee%yer^ &c. 


id') R. ▼. Douglas and Hall, (g) R. v. Highley, 4 Car. & P. 
supra. 360. 

ie) R. V. Swll, 2 Moody &R. 44. (h) R. ▼. Mary Altmi, York Sp. 

{J ) R. V. Turner, 8 Car. & P. Asa. 1841, MS. 

7A5. See R. v. Coxhead, Car. U K. (i) R. v. Ooldthorpe, Car. & 
023. M. 836. 

(k) 0 O. 4, c. 31, 8. 14. 
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See the form of an indictment for this ofienco, and the evi- 
dence necessary to support it, Arch, Neto Cr, Law^^lWl, 

The costs of the prosecution are now allowed, in the same 
manner as in cases of felouy (Z). 


COJN'FESSION. 
See Evidence ” 


CONIES. 

See Larceny,” 


CONSPIRACY. 

If two or more persons conspii'e to do an unlawful act, or to 
do a lawful act by unlawful means : it is an indictable offence, 
punishable with lino, or im()risonment, or both \ and the im- 
pribonmeut may be with hard labour for the whole or any 
pai't of the time, whore the conspiracy is td cheat or defraud, 
— or to extort money or goods, — or falsely to accubo of any 
crime, — or to obstruct, prevent, pervert or defeat the course 
of public justice*' (a). Whether any overt act be done in 
furtherance of the conspiracy, by any of the parties to it, or 
not, is immaterial (d). A conspiracy, by false reports of the 
death of Buonaparte, to raise the price of the public funds, 
was holdeii an indictable offence, even if it had not been 
pursued to its consequences, or the parties bad not been able 
to cari'y it into effect (c). So is a conspiracy to extort money 
from a man, by charging him falsely with the commission of 
an act, whether such act be criminal in itself or not (d). So 
18 a conspiracy to injure a man in his trade, by intimidating 
his workmen, and inducing them to quit his service (e). So 
IS a conspiracy to obtain money for an appointment to an 


(0 1 Vxet. c. 44. 

(a) 14 Sc 15 Vict. c. 100, 8. 29. 

(ft) 1 Hawk. c. 72, a. 2. A. t. Gilt 
and Henry, 2 B. & A. 204. And 
aee A. V. Fomle and Elliott, 4 Car. 
Sl P. 592. A. V. Biera et aL, 1 Ad. 
Sc £1. 927. 


(c) A. V. De Berenger et aL, 8 
M. Sc 8 . 07. 

(d) A. V Bipaal, 1 W. Bl. S68 ; 3 
Burr. 1820. And see It. v. Aldridge, 
1 Nev. dE M. 770. 

(e) Jt.v.Bowlande et aL, 21 Law 
J. 82, m. 
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offico under Government (/*). So is a conspiracy to obtain 
from otherp their goods^ under false pretences and by subtle 
means and devices {g). So in a conspiracy by false represen- 
tations to induce a man to forego a claim (A). So, a con- 
sjiiracy by the master of a female apprentice, an attorney, and 
a gentleman, to assign the apprentice to tho latter, though 
‘‘^ith her own consent, fer the purpose of prostitution, was 
holden indictable (0* And ^hen persons conspire to commit 
a felony, they may bo indicted for tho conspiracy, although 
one of the overt acts be in itself a felony (A). But where an 
indictment charged a conspiracy to cause a female pauper, 
who was cliargcablo to a particular parish, to be married to a 
pauper of another parish, the court held that this of itself 
was not unlawful; to render tho conspiracy indictable, it 
should show that the marriage was to be effected by fraud or 
violence, or other unlawful means (1). So, an indictment 
will not lie for a cousjiivacy to commit a mere civil tres- 
pass (m). 

A conspiracy is proved, either expressly, or by proof of facts 
from which it may fairly bo implied. It is seldom proved ex- 
pressly ; nor can a ca^e easily bo imagined in which that is 
likely to occur, unless where one of tho persons implicated 
consents to be examined as a witness for the prosecution. In 
nearly all cases, therefore, the conspiracy is proved by what is 
usually termed circumstantial evidence, namely, by the proof 
of facts from which it may be implied. The acts done by each 
of the parties, or by some or all of them jointly, in further- 
ance of their common purpose, are termed overt acts; and 
when once the concert between tlie parties is proved, the overt 
act of each is deemed evidence against all, no matter where 
committed, whetiier in tho county or elsewhere. And if there 
bo not ex]>rcss proof of the conspiracy itself, such of these 
overt acts which tend to prove it, should first be selected, and 
proved ; and then the remaining overt acts may be given in 
evidence (n). 

If two be charged with a conspiracy, and there be not suffi- 
cient evidence against one, the other must be discharged ; for 
one person alone cannot bo guilty of a conspiracy (o). And 
for the same reason, a husband and wife cannot alone be in- 
dicted for a conspiracy, for they are but one person in law (p). 


(y) K. V. Pollman, 2 Camp. 229. 
{g) It. V. Pttrher et al. 11 Law 
J. 102. See King et al. v. It. %n 
error, 14 Law J. 172, in. 

(/r) R. V. Carlisle and Brown, 23 
Law J. 100, m. 

(t) n. V. Delaval, 3 Burr. 1344 ; 
1 W. Bl. 410, 430. 

(A) R. V. Button et al., 18 Law 


J. 10, m. 

(/) R. ▼. Seward et al,, 1 Ad. & 
£1. 700. 

m) R, V. Tur7ter, 13 East, 228. 
7*; Sgo R, V. Murphy and 
Douglas, 8 Car. tc P. 207. 

(o) 1 Hawk. c. 72, i. 8. R. ▼. 
Thompson et al., 20 Law J. 183, xn. 

(p) 1 Hawk. c. 72, s. 8. 
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But if two be indicted for having conspired with others who 
are not tried, then, if one be acquitted, the otiier msiy still he 
convicted {q) ; or, if two bo Indicted for or charged with a 
conspiracy, and one die, the survivor may bo convicted (r). 

Commitment : — On ^ at , did amongxt themselves 

unlawfully conspire^ combine, confederate and agree to [iiere 
state the purpose to bo ejected, specifically]. And you the 
said keeper y &c. 

See the form of an indictment for this ofience, and tho evi- 
dence necessary to support it. Arch, New Cr. LaWy Gl/i. 


CORONEU. 

1. How choaen, p. 88. 

2. Inquisitums by hiniy p. 89. 

3. His fees y p. 93. 

4- How punishable for neglect of dutijy jr. p. 94. 

1. Coroner ylww chosen. 

In counties y 88. \ In boroughs y 88. 

In counttes,'\ In counties there arc usually several coroners, 
the number being fixed by custom. If one of those die, or re- 
sign, or be dismissed from his ofiice, a writ de coronafore elt- 
gendo issues from tho Petty Bag Office in the Court of Chan- 
cery, directed to the sheriff of the county, commanding him to 
cause another to bo chosen in bis stead, in full county court, 
by the assent of tho county (a). And as none but fr(.>eholders 
are the suitors in the county coart, it is therefore holdeii that 
the coroner must be elected by the freeholders only (b). The 
mode of election is appointed and regulated by stat. 7 & 8 
Viet. c. 92. When the coroner is elected, he is sworn into 
office by the sheriff (c), 

A coroner may now appoint a deputy, subject to the ap- 
proval of the Lord Chancellor (d). 

In boroughs,] In every borough, having a separate court oi 
quarter sessions, the council are to appoint a fit person, not 


(q) 1 Hai^Jc. c. 72, b, 6. 

(r) R. V. NichoU, 2 Str. 1227. 
{a) 2 Hawk. c. 9, m. 5, 0. 

{b) Id. s. 10. 


(d?) 2 Hawk. c. 0, a. 7. 

(d) 6 ik 7 Yict. c. 88, s. 1. See 
M, V . Perking, 14 Law . 1 . 87,^11 



Inqui^iii(yns hy Coroners. 89 

being an alileiman or councillor, to be coroner of such borough, 
so long as he shall well behave himself in his office,” and they 
shall fill iqj every vacancy within ton days after it occurs (e). 


2. Inquisitions hy him. 

In what cases, 89. Felo de se, 92. 

How, 89. Heodand, 92. 

Warrant for murder or man^ 

slaughter, 92. 

In what cases.'] By stat. tic officio coronatorts {a) tho 
coroner shall take inquisition upon all persons slain, drowned, 
or suddenly dead. He shall also take inquisition upon all 
persons who die in prison (6). The coroner may also inquire 
of treasure trove (c) ; but it is doubtful whether he has au- 
thority in any other matters (d). We shall hero consider 
chiefiy his duties in cose of death. If the death appear to 
have been occasioned by some other person, ho must inquiro 
as to the person who occasioned it, and as to those who were 
present, aiding and abetting (c), or accessories before tho 
fact (f) ; but ho has no authority to inquire of accessories after 
the fact (g). 

How.] Jly Rtat. 4 Ed. 1, (supra,) he is directed to com- 
mand four of tho next towns, or five or six, to appear beforo 
him ” in the place where tho body lies. And by stat. G & 7 
Viet. c. 12, 8. 1, the coroner only within whose jurisdiction 
the body of any person, upon whoso death an inquest ought 
to bo holdcn, shall be lying dead, shall hold the inquest, not- 
withstanding that the cause of death did not arise within the 
jurisdiction of such coroner; and in the case of any body 
found dead in the sea, or any creek, river or navigable canal 
within the fiowing of the sea, where there shall be no deputy 
coroner for the jurisdiction of the Admiralty of England, tho 
inquest shall bo holden only by the coroner having jurisdiction 
in the place where the body shall be first brought to land (/i). 
And by sect. 2, for this purpose, a detached part of the county 
shall be deemed part of that by which it is surrounded, or (if 
surrounded by two or more) by that with which it has the 
longest common boundary. This, m practice, is done, by the 


( 0 ) 6 & 0 W. 4, c. 76, 8.62. 
(a) 4 Ed. 1. 

{b) 2 Hawk. c. 0, s. 21. 

(c) 4 Ed. 1, supra. 

(d) See 2 Hawk. c. 0, 8. 85. 


(r) 4 Ed. 1, supra. 

(f) 2 Hawk. c. 0,8.27. 

(ff^ Id. 8. 26. 

(A) wSee B. v. Uindc, 13 Law J. 
150, m. 
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Cjoroner, 


coroner directing his precept to the constable of the hundred, 
requiring him to summon a jury to appear befogp him at a 
certain tim'e and place. 

When the jury appear, at the time and place appointed, 
they arc sworn and charged by the coroner. The coroner and 
jury must then view the body ; for the coroner has no au- 
thority to take an inquisition of death, except super visu^iT 
corporis (i). If it have been buned, therefore, the coroner 
may cause it to be disinterred ; or, if it have been buried such 
a length of time, that from dccoinj>osition commencing it is 
useloss to disinter it, the township or gaoler may be amerced (A). 
And this view must be had, before the inquiry is proceeded 
in (2 ) ; but it need not be had by the coroner and the jury 
at the same time (m). Nor is it necessary that t^o inquest 
should be holden in the same place where the body has been 
viewed ; after the view, the coroner may adjourn the inquest 
to another place (n). It may he necessary here to mention, 
that the court of tho coroner is not a public open court, in 
which the public have a right to bo present ; at least it is not 
BO upon an inquisition of death ; for it is partly a preliminary 
inquiry, in the nature of the proceeding before a grand jury, 
and no person but the coroner, the inquest, and tho witness 
immediately under examination, has a right to be present, if 
the coroner object to it (o). 

If any person summoned on the jury, or as witnesses, fail 
to attend, the coroner may fine him (p). 

Every coroner, “upon an inquisition taken before him, 
whereby any person shall be indicted for manslaughter or 
mui’der, or as an accessory to murder before the fact, shall put 
in writing the evidence given to the jury before him, or as 
much thereof as shall be material ; and shall have authority 
to bind by recognizance all such persons as know or declare 
anything touching the said manslaughter or murder, or the 
said offence of being accessory to murder, to appear at the 
next court of oyer and terminer or gaol delivery, or superior 
criminal court of a county palatine, at which the trial is to be, 
then and there to pi*osecute or give evidence against the party 
charged ; and every such coroner shall certify and subscribe 
the same evidence, and all such recognizances, and also the 
inquisition before him taken, and bIibII deliver the same to the 
proper officer of the couii; in which the trial is to be, before 
or at the opening of the court “ {q) : otherwise the court may 
fine lurn (r). 


(0 2 Hawk. c. 9, ft. 23. 

(k) Id. 

(2) H V. Ft>rrand,3 B &A.260. 

(m) 0 Ac 7 VJet. c. 83, ■. 2. 

(n) 2 Hawk. c. 9, s. 25. 


(o) Oamsti r. Farrand, 6 D. Ac 
C. Oil. 

(p) 7 Ac 8 Viet. c. 02, s. 17. 
ry) 7 (i. 4. c. 04, b. 4 
r) Id. B. 5. 
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Inquisitions hy Coroners. 

Ab to medical witnesses : the coroner may issne an order 
for the attendance of any legally-qualified medical prac- 
titioner, who attended the deceased in his last illness, or, if ho 
were not so attended, of any legally-qualified medical prac- 
titioner in or near the place of the death; and the coroner 
may direct a post mortem examination of the body, with or 
'^without an analysis of the contents of the stomach or in- 
testines (.9). So the coroner may order the attendance of 
other legally-qualified medical practitioners, if a majority of 
the jury requiie it (/). And where any such order shall bo 
personally served upon such practitioner, or shall have been 
received by him in sufiieient tifne for him to have obeyed it, 
or shall have been served at his residence, if he do not obey 
such order, he shall forfeit 5Z., upon complaint thereof made by 
the coroner or any two of the jury before any two justices 
having jurisdiction in the parish or place where the inquest 
was held, or where such medical practitioner resides ; and 
such two justices are hei'eby required, upon such complaint, 
to proceed to the hearing and adjudication of such complaint, 
and (if such medical practitioner shall not show to the said 
justices a good and suiiicicnt cause for not having obeyed such 
order) to enforce the said penalty by distress and sale of the 
offender’s goods, as they are empowered to proceed by any 
Act| of parh ament for any other penalty or forfeiture (i«). 

The foe to such medical witness, for attending to give evi- 
dence, IS one guinea ; and for a post mortem examination, 
with or without analysis of the contents of the stomach, &c., 
and attending to give evidence, two guineas (x) : to bo paid to 
him by the coroner, immediately after the termination of the 
proceedings of the inquest, and included in the account of the 
coroner’s fees (2^). And the justices at quarter sessions, and 
the town council in boroughs, shall make out a schedule of the 
several fees, allowances and disbursements,” which may be 
paid by the coroner upon the holding of an inquest, other 
than the above fees to medical witnesses {z). And within four 
months after taking any inquisition, an account must be ren- 
dered of the sums thus paid, by the coroner of a county, to 
the justices in quarter sessions, and by the coroner of a bo- 
rough to the town council, with vouchors, &c.; which they 
shall be paid by order on the treasurer of the county or bo- 
rough, together with G«. for each inquest, over and above 
their ordinary fees (a). 


(«) 6 & 7 W. 4, 0. 89, B. 1. 

(f) Id. B. 2. 

\u) Id. B. 6. 

(a;) 6 & 7 W. 4, c. 69, s. 8, and 
Schedule B. 


(y) 1 Vict. c. 08, s. 2. 
iz) Id.B. 1. 

{a) Id. B. 3. 
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The finding of the jury, or inquisition, is enpfrossed upon 
parchment (^), with a caption setting out theirit. names at 
length ; it must then bo signed both by the coroner [or his 
deputy (c)], and jurors, and it is usual for them to seal it 
also (rf). Foi-mcrly there were a number of defects which 
were h olden to render an inquisition invalid. But in nearly 
all those cases, it may now be amended (c). ** 

Warrant for murder or manslaughter. If the finding 
of tho inquest be for murder or manslaughter, and they do 
not name any particular person, nothing further can he done 
by tho coroner ; but if they name any person as the offender, 
the coroner may commit him, if he bo present, to the common 
gaol, or to any house of correction near to where the assizes, 
&c. aro to be holdcn if absent, he may grant a warrant 

to apprehend him. 

Felo de ac.] If tho inquest find tlie deceased fcln de se, that 
is, that he voluntarily killed himself when of sound mind and 
of tho age of discrotion, tho coroner “ shall give directions for 
the private interment of the remains of such perbon felo de se, 
without any stake being driven through tho body of huch per- 
son, in the churchyard or other burial ground of tho parish or 
place in which the remains of such person might by the laws 
or custom of England be interred if the verdict of felo de sc 
had not been found against such person ; — such interment to be 
made within twenty-four hours from the finding of tho inqui- 
sition, and to take place between the hours of nine and twelve 
at night (g),** and without the rights of Christian burial (^). 

JDeodnnd.'] If the inquest find the death to have happened 
per infortunium^ occasioned by some animal, or by some 
thing without life which is not attached to tho freehold, as, for 
instance, that the deceased was killed by a fall from a horse or 
a cart, or the like, without the default or procui'emont of any 
person, — the animal or thing which caused the death is for- 
feited to the Queen (i), and the inquest sot a value upon it (^). 
If a thing without life bo the cause of the death, if it be 
standing still at the time, only that part of it which was tho 
immediate cause shall be forfeited as a deodand, but if it 


(&) See 22. ▼. JJeavers, 1 East, P. 
C. S8S. 

(c) 6 & 7 Viet. c. 83, 8. 1. 22. v. 
Perktn, 14 Iaw J. 87, m. 

(d) Sec 22. V. JJ. Norfolk, I East, 
383. 

(f ) 6 & 7 Viet. c. 83, B. 2. And 
sea Arch. Pr. Cr. Off. 174, 173. 


(/) 6 & 6 W. 4, c. 38, 8. 3. 
in) 4 O. 4, c. 52, 8. 1. 

(A) Id. B. 2. 

(^) 1 Hawk. c. 26, s 3. 

{k) Id. s. 8. 
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were moving, then the whole shall be a doodand ; as for in- 
stance, if a man be killed by a fall from the wheel of a wag- 
gon which IS nut moving, the wheel only is forfeited ; but if 
the waggon were moving, the whole waggon, and the horses 
also which wore drawing it, at*e a deodand (Z). If a man be 
killed by a fall irom a waggon, whilst moving, the waggon and 
Worses arc forfeited, (as has just now been mentioned,) but not 
the loading ; hut if he be killed by a wheel passing over him, 
the waggon, horses and loading are all forfeited (tii). If a 
man fall from u sliip at sea, and be drowned, the ship is no 
deodand ; hut if the ship be moving in fresh water, it is for- 
feited, but not the loading (/i) It has already been observed, 
that It is only in the case of death per xnfortuniuvi that a 
deodand can be foi'feited ; and therefore if the jury find that 
the death was caused by inmtlcr or manslaughter, there can- 
not he, a deodand (o). 

The coroner must make out an account of all deodands,and 
ceiliiy them into the court of Exchequer, and transmit the 
account to tlie commissioners of the Treasury and the commis- 
sioners of audit {p). 


3. Coroner's fees, 

What fees, and how paid."] For every inquisition (not 
taken upon the view of a body dying in gaol) which shall be 
duly taken lu any township or ]ilaco contributing to the county 
rate, the coroner shall have 20jf. and also IW. for ovory mile he 
shall bo compelled to travel from his usual place of abode to 
take such inquisitiuii : to bo ])aid by order of the justices in 
sossioiiSj^ out of the county rates ; for which order no fee shall 
be paid {a). The iid. per mile is to be paid to him for the 
iiumlicr of miles he lias to travel from his home, but not for 
the iiumbei of miles lie travels in returning (fr). And if he 
bold tw'o or moi'o inquisitions on the same day, at the same 
place, ho is uuly entitled to one sum of 9cZ. per mile from the 
jilacc of Ins abode to the place of taking the inquisition (c). 
The justices are judges whether an inquisition in a particular 
case was necessary, and duly taken, or not; and if they 
refuse to allow tlic cowner’s fees for it, because they are of 
o]>inion that there was no ground for holding it, the court of 
Queen’s liench will not interfere to compel them (<Z). The 


(l) 1 Hawk. c. 20, s. 0. 

(m) Id. 

(n) Id. 

(o) S, V. Poltrart, Q. B. E. 1841, 
MS.; 10 Law J 118, m. 

(j7) 3 & 4 W. 4, c. s. 29. 

(aj 25 U.2, c.2U,a. I. 


{b) JZ. ▼. JJ, of Oxfordahvre, 2 
B. & A. 203. 

(c) B. V. JJ. of Warwteh, 3 B. 
k. C. 430. 

(d) M. V. JJ. of Kent, 14 East, 
229. See 1 \ict. c. 68, a. 8, ante, 
l».9l. 
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Coroner. 


coroner however is entitled to be reimbursed the necessary ex- 
penses of holding the inquest, such as foes to nio^lical men, 
payments to the jurors, and for the hire of rooms, Sic.; it is only 
as to his own fees for holding tho inquest and for travelling 
expenses, that the quarter sessions can exercise a discretion of 
allowing thorn or not, according as they may deem the inquest 
to have been properly holden or unnecessary («). « 

And for overy inquisition taken on view of a body dying 
in prison, the coroner shall be paid so much as the justices 
at sessions shall allow, not exceeding 20s., to be jjaid in 
like manner {^). 

Id boroughs, in which a separate court of quarter sessions 
shall be holden, tho coroner of such borough, for every in- 
quisition which he shall duly tako within such borough, shall 
be entitled to have tho sum of 20^., and also tho sum of 9d. 
for every mile, exceeding two miles, ho shall bo compelled to 
travel from Ins usual place of abodo to take such inquisition, 
to be paid by the treasurer of the borough out of the bo- 
rough fund, by order of the court of quarter sessions of such 
borough (^). 


4. Neglect of Duty^ §•<?., by Coroners. 

** If any coroner, not appointed by virtue of an annual elec- 
tion or nomination, or whose office of coroner is not annexed 
to any other office, shall bo lawfully convicted of extortion, 
or wilful neglect of duty or misdemeanor in his office:** the 
court befora whom ho is convicted may adjudge him to bo re- 
moved from his office ; and thoreuiHUi, if he wore olected by 
the freeholders, a writ shall issue to elect another ; or if ap- 
pointed in other manner, upon notice of the conviction to the 
person having tho appointment, ho shall appoint another to 
the office (a). Pecuniary penalties of 100s. by stat. 3 TJ. 7, 
c. 1, and of 40.<?. by stat. 1 H. 8, c. 7, were also inflicted on 
coroners for being remiss in the execution of their duty. 

Also, where a coroner, being imprisoned out of the county, 
was prevented from executing the duties of bis office, this was 
holden in Chancery to be a good ground for removing him 
from his office, although in his absence another coroner of the 
same county had performed his duties (^). In the same case 
it was ruled that the lord chancellor has authority, indepen- 


(e) R. T. JJ. of Carmarthen.- (a) 25 G. 2, c. 29, b. 6. See R. 
ahtrCf 10 Law J. 107, m. v. Harrmon, 1 East, P. C. 482. 

(/} 25 G. 2, c. 29, B. 2. (5) Exp. Parnell, 1 Jac. & W. 

(^) 5 & 6 W. 4, c. 70, B. 02. See 451. 

1 Yict. c. 08, s. 3, ante, p. 01. 
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Cruelty to Servants^ Apprentices, ^c. 

dently of the above statute, 25 O. 2, c. 29, to remove a coroner 
from his office for neglect of duty ; and the practice is to issue 
the writ de %jronatore exonerando, and the writ de coronntore 
eligendo, at the same time (c). 


COSTS. 

Seq ante, vol. 1, p. 360, and post, tit. ** Trial,” 


CRUELTY TO APPRENTICES, SERVANTS, &c. 

Whore the master or mistress of any person shall be legally 
liable to provide for such peraon, as an apprentice, or as a 
servant, necessary food, clotliing or lodging, and shall wilfully 
and without lawful excuse refuse or neglect to provide the 
same ; — or where the master or mistress of any such person 
shall unlawfully or maliciously assault such person, whereby 
the life of such person shall bo endangered, or the health of 
such person shall have been or shall be likely to be permanently 
injured : — such master or mistress shall bo guilty of a misde- 
meanor, and being convicted thereof shall be liable to be im- 
prisoned, with or without hard labour, in the common gaol 
or house of correction, for auy term not exceeding three 
years (a). 

And where the offence is committed within a union or parish 
under guardians, two justices may bind over the clerk of the 
guardians or other officer, or, in case of a parish not in a union 
or under guardians, one of the overseers, to prosecute, the 
justices certifying under their hands that they think it necessary 
for the purposes of public justice that such guardians or over- 
seer should prosecute (6). 

Commitment for not supplying food, Ac. : — that A. J3m 

on , at , being the master of C, 2>., his apprentice, 

and legally liable to provide for the said C. D, necessary 
food and clothing, did wilfully and without lawful excuse 
rqfuse and neglect to provide the same for him : against the 
form of the statute in such case made and provided. And 
you the said keeper, See, 


(c) Sa p. Parnell, supra, 

(a) 14 Vict. c. 11, B. 1. See R, 
▼. Ridley, 2 Comp. 050. Kett*s ease, 
3 Salk. 47. 


(5) 14 Ylct. c. 11,M. 7, 0. 
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See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Aew Cr. Lay?, 201. 

Commitment for assault : — On , at , in and upoii 

one C. JJ. his apprentice unlawfully and maliciously did 
make an assault, and him the said C. D. dul beat and ill 
treat, whereby the life of the said C. Z>. was endangered: 
against the form of the statute tn such case made and prd^ 
mded. And you the said keeper, &c. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to 6U]i]K)rt it. Arch. New. Cr. Law, 200. 

A master however may correct Ins apprentice, or his ser- 
vant under a^e, provided he do so moderately, and w'lth a fit 
instrument (c). But it the correction be immoderate (d), or 
if the bcatiiifr be not by way of correction, but from revenue 
or the like, the master is as much punishable for it by law, 
as if the relation of master and servant, &:c , did not exist. 

It lias been holdon however, that if a woman merely exjiose 
and desert her infant in a public place, for the purpose of 
burtheniiig the parish with its maiiitenanco, it is not an in- 
dictable offence (e). And even if a woman, in broach of her 
maternal duty, wilfully abandon her infant child, of too tender 
an age to j^rovide for itself, she is not indictable for it at com- 
mon law, unless her abandonment cause an injury to the 
health of the child (/). 


DEAD BODIES. 

Disinterment, or sale of dead bodies, in what cases 
punishable.'] Disinterring a dead bod>, even for the purpose 
of dissection, is a misdemeanor at common law, and punish- 
able with fine or imprisonment, or both (n). So the sale of a 
dead body, even for the purpose of dissection, was formerly a 
misdemeanor, and punishable in like manner {li) ; and is so 
still, where it is not authorized by stat. 2 &; 3 W. 4, c. 75, 
which shall presently bo noticed. 

Commitment: — On , at , unlawfully did disinter 

and dig up the dead body of a man \unlmown or formerly 
called and known by the name of C.D.], then and there 
buried. And you the said keeper, See. 


(r) KetPe case, 8 Salk. 47. (a) R. v. I^ynn, 2 T. R. 783. R. 

Id) Id. V. Oilltes, R. & Ry. 806, n. 

(e) R. y. Cooper, 18 Law J. 168, (b) Bee R. v. CundlcA, Dowl. Si 

m. Hy. N. P. C. 18. 

(/) R. V. Phillpott, 22 Law J. 

118, m. 
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Dead bodies for dissection.'] By stat. 2 & 3 W. 4, c. ITj, cer- 
tain ])rovL'‘^n&> are made for regulating schools of aimtomy. 
The secretary of state for the home department may grant a 
licence to practise anatomy, to any fellow or member of the 
college) of ])liysicjaiis or surgeons ; to any graduate or licentiate 
in nicdicinc ; to any iiersou lawfully qualified to practise iiiedi- 
dine, to any professor or teacher of anatomy, medicine, or 
surgery, or to any student attending a school of anatomy, — 
on an a])])licatioii, couiitei*signed by two justices of tho peace 
for the county, &c. in winch the party resides, “ certifying that 
to their knowledge or belief such party so applying is about to 
carry on the ])ractk*e of analoiiiy (e) . Inspectors are ap- 
pointed to inspect tlie places where anatomy is practised, and 
to make ri'turiis of tlie dead bodies removed for tho purpose 
of anatoimcal examination (d). 

Any executor or other party having lawful possession of 
the body of any deceased ])eison, and not lieing an iiiidei'taker 
or other piiity intrusted with the body for the purpose only of 
interment, may permit the body of such deceased {lerson to 
undergo anatomical examiiiatioii, unless, to tho knowlcdgo of 
such executor or other paity, sucli person shall have ex- 
pressed his desire, cither in writing at any time duiing Ills 
life, or verbally in the presence of two or more witnesses 
during the illness whereof ho died, that his body after (loath 
might not undergo sucli examination, or unless tho surviving 
husband or wife, or any known relative of tho deceased person, 
shall require the body to bo interred without such examina- 
tion (<?). 

And if any person, either in writing at any time during his 
life, or verbally in the jircseuco of two or more witnesses 
during the illness whereof lie died, shall direct that Ins body 
after death be examined anatomically, or shall nominate^ any 
party by this Act authorized to examine bodies anatomically 
to make such examination, and if, before tho burial ot the 
body of such person, such direction or nomination shall be 
made known to tho party having lawful possession of the 
dead body, then such last-mentioned party shall direct such 
examination to he made, and in case of any such nomination 
as aforesaid, shall request and permit any party so authorized 
and iioinmatcd as aforesaid to make such examination, unless 
the deceased person’s surviving husband or w'lfc, or nearest 
known relative, or any one or more of such person’s nearest 
known relatives, being of kin in the same degree, shall require 
the body to be iuteiTed without such examination (f). 

The body, however, shall not be removed until after forty- 


(e) 2 Sc 3 W. 4, c. 75, s. 1. («) 2 S W. 4, c. 76, a. 7. 

(d) Id. 68.5, 4. (/) Id. 8. 8. 

VOL. IV. f 
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night hours from the decease, nor until twenty-four hours* 
notice to the inspector of the district, nor unless certificate 
stating in what manner sucli penson cainc by his death shall 
previously have been signed by the physician, surgeon, or 
aijothocnry, who attended such person during the illness 
V. liereof he died, or who sliall be called in after death to view 
tin. body, but who shall not be concerned in examining th« 
'lody after removal ; such certificate to be deliverer!, with the 
body, to the ]iarty receiving the same for anatomical examina* 
iioij (//). The body shall be removed In a shell or coihii (7i) ; 
.uii' any person licensed under this Act may lawfully receive 
L, and IS not punishable for having it in his possession (i) ; 
and with 111 twenty-four hours afterwards he shall lodge with 
iii&])fctor ot tiio distiict the certificate he received with the 
'nfJv After the liody lias undergone anatomical ex- 

'lui^iijiLioii, it shall bo decently liuried (Z). 

‘^iiy person offending against the provisions of this Act, 
-Iiali be rleoinod guilty of a misdemeanor, and upon convic- 
tion, .shall 1)0 punished by im])risonment not exceeding tliree 
mouths, or fine not exceeding 50/^ (^)* 

to the burial of dead bodies cast on shore, sec ante, 
1, p. 3t)6. 


DEED. 

Sec ‘‘ Forgery,** Larceny** 


DEER. 

See Larceny.** 


DEFECTS AIDED. 

^^'^^LtdefecUshallnotvitiate,\ What defects a\ded by ver- 

' I diet, 

What defects shall not vitiate.'] “ That the punishmQnt of 
oflcnders may be less frequently interi'upted in consequence of 
tccluucal mceties, be it enacted, that no judgment upon any 


( 7 ) 2 At 3 W. 4, c. 75, S. 9. 
(>/) 1(1. s. 18. 

(t) Id. ss. 10, 14. 


ik) 2 & 3 W.4, c. 75, 6. 11. 
(Z) Id. a. 13. 

(m) Id. a. 18. 
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itidictmcnt or information for any felony or misdemeanor, 
whether a^er venlict or outlawry, or by coni'ession, default or 
otherwise, shall be stayed or reversed for want of the averment 
of any matter unnecessary to be proved, or for the omission of 
the words ^ as nfqwars by the record* or the words ‘ with force 
and firms* or the words * against the pence,* nor for the in- 
sertion of th(5 words * against the form of the statute,* instead 
of the words ‘ aqninst the form of the statutes,* or vice versa , 
nor for that any person or persons mentioned in the indict- 
ment or Infori nation is or are designal efl by a name of oflicG 
or other descrjitive appellation, instead of his, her, or tlieir 
proper name or names ; nor for omitting to state the time fit 
which tho oiK»'Jco was committed, in any case where time is 
not of tho essr^noo <if tho oifeiice ; nor for stating tho time im- 
perfectly ; nor nir stating the offence to have been committed 
on a day subsoqiiont to the finding of the indictment or c\lii- 
bitiug the infnrniation, or on an impossible day, or on a day 
that never iia]>poiied ; nor for want of a jiroper or perfect 
venue, where tiui court shall appear by the indictment oi in- 
formation to have had jurisdiction over the olTonce'' (a). 

What defects aided by verdietJ] No judgment after ver- 
dict upon any indictment or inforuiation for any felony or mis- 
demeanor, shall be stayed or reversed for w'ont of a similiter; 
nor by reason that the jury process has been awarded to a 
wrong officer upon an insufficient suggestion; nor for any 
misnomer or misdescription of the officer returning such pro- 
cess, or of any of the jurors ; nor because any person has 
served upon the jury, who has not boon retuvned as a juror by 
the bheriif or other officer ; and that where the offence charged 
has been created hy any statute, or subject to a gi'eater degree 
of punishment by any statute, tho indictment or informa- 
tion shall after verdict be held sufficient, if it describe the 
offence in the words of the statute” (Z»). 

And every objection to an indictment for a formal defect 
must be taken by demuri'cr, or by motion to quash the in- 
dictment, ^before tho jury shall bo sworn, and not after- 
wards (c). 


{a) 7 G. 4, c. 04, s. 20. Sec R. ▼. (&) 7 G. 4, c. 04, s. 21. See R. t. 

0*Con7wr ct al., 10 Law J. 33, m.; Martin et 7ix., H Ad. & El. 481. 

Q. B. 10. (c‘) 14 & 15 Vict. c. 100, a. 35. 
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Demurrer. 


DEFILEMENT OF WOMEN 
See “ Hope.” 


DEMURRER. 

A durnuiTor is a pleading, by which the legality of the last 
preceding pleading is denied and put in issue, and the issue is 
then determined by the court. In criminal cases, it is only in 
proceedings by indictment or information that a demurrer can 
be pleaded, that is to say, cither to the indictment or infor- 
mation itself, or to the jilea or subsequent pleading. Formerly 
a demun'cr to an indictment was unusual, because the defen- 
dant might have the same advantage of objecting, by motion 
in arrot of judgment, or writ of error. Afterwards certain 
defects in indictments were cured by verdict by stat. 7 G. 4, 
c. 04, s. 20, which therefore Cfiuld only bo taken advantage 
by demurrer {a). And now, by stat. 14 & 15 Viet. c. 100, 
s. 25, every objection to any indictment, for any formal defect 
apparent on the face thereof, shall be taken by demurrer or 
motion to quash such indictment, before the jury shall be 
sworn, and not ailcrwai'ds ; and every court before which any 
such objection shall be taken for any formal defect may, if it 
be thought necessary, cause the indictment to be forthwith 
amended in such particular by some officer of the court or 
otlicr person, and thereupon the trial shall yirocecd us if no 
such defect had appeai'ed. This however has only reference 
to formal defects ; defects in substance may still be taken ad- 
vantage of, where not cured or amended, by motion in arrest 
of judgment or writ of error, as before. 

A demurrer in criminal cases has the effect of opening the 
whole record to the court ; and therefore upon arguing it, the 
defendant may take objections, as well to the jurisdiction of 
the court where the indictment was found, as to the subject 
matter of the indictment itself (5). 

In misdemeanors, the judgment upon demurrer is final, and 
not merely that the defendant shall answer over (c). But in 
capital cases the defendant is not concluded by the judgment 
on demurrer, but if the judgment be against him, he may still 
plead not guilty ; and where a defendant in such a case demurs, 
it is usual for him at the same time to plead over to the 


(а) R. ▼. Renrotch, 2 Car. & K. (c) Per Lawrence, J., in It. v. 

016. Gibwn, 8 East, 112. 

(б) R. ▼. Feamley, 1 T. B. 816. 
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felony («!). But in felonies not capital, it seems to be doubt- 
ful whctlua* the judgment is final or merely a judgment of 
respondeas ouster. In It. v. Botven, 1 Car. Sc K. £>01, which 
was the case of a felony not capital, upon the defendant's 
counsel being about to demur, Tindal, C. J., cautioned him, 
saying that ho might bo bound by his demurrer and not 
allowed to plead over ; he did not actually deliver an opinion 
ujion the point, but expressed gi‘eat doubt upon it, and the 
prisoner’s counsel thereupon declined to demur, and the 
prisoner pleaded not guilty. And Hawkins merely says, 
generally, that in criminal cases not capital, if the defendant 
demur to the indictment, the court will not give judgment 
against him to answer over, but final judgment (e). 

See the form of a demurrer to an indictment. Arch. New 
Cr. LaWf IKJ, and of the joinder thereto. Id, llG;— of a 
demurrer to a plea in bar. Id, 116, and of the joinder thereto. 
Id, 117 


DEMANDING MONEY WITH MENACES, &c. 
See Larceny,** 


DEODAND. 
Sec Coroner,*'" 


DISOKDERLY HOUSE. 

What, Sfc,, 101. I Prosecution, 102. 

What, j-c.] It is clearly agreed that keeping a bawdy-house 
is a common nuisance, as it endangers the public peace, by 
drawing together dissolute and debauched persons, and has 
also a tendency to corrupt the manners of both sexes by such 
an open profession of lewdness {f). And a lodger who keeps 
only a single room for the purpose, is indictable as for keep- 


(d) R. V. Phelps et al.. Car. 8c (e) 2 Hawk. c. 31, b. 7. 

M. 180. R. V. Adams et al.. Id. (f) 1 Hawk. c. 74, s. 1. 
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ing a bawdy-hoiiso (6). Also a femo covert is pnnishablo for 
this offence, as much as if she were sole (c). llutithe fact of 
a woman kcejiing a house for the purpose of her own pros- 
titution merely, it seems, w'ould not he sufficimt in law to 
make the house a disorderly house ; it must be a house for the 
comiijoii reception of men and women gonei'ally for the pur- 
pose of prostitution. 

If the house be not a bawdy-house, but bo disorderly in 
other respects, it may equally he the subject of an indictment 
And therefore where an indictment for keejilng a disorderly 
house for the piiriiose of coc\-tighting, boxing, &c., was m the 
ordinary form of an indictment for keeping a iiawdy-housc, 
except that instciul of drinking, tippling, whoring,” it sub- 
stituted the words fighting of cocks, boxing, playing at 
cudgels ” it was lioldcii to bo good, upon motion m arrest of 
judgment (r/). 

Any jierson who shall appear, act, or behave him or herself 
us master or mistress, or as the person having tin* care, govern- 
ment, or management of any hawdy-house, gaming-house, or 
other disorderly house, shall bo deemed and taken to be the 
owner thereof, and shall be liable to be prosecuted and 
punished as such, notwithstanding he or she shall not m fact 
bo the real owner or keeper thereof (e). 

Koopiiig a disorderly house is a misdemeanor, punishable 
with fine or imjinsonnieiit (with or without hard labour (/) ), 
(iV both. 

/^rosenition.] lly stat. 25 G. 2, c. 30, s. 5, m order to on- 
eourage proseeiitious against persons keeping bawdy-houses, 
gaming-houses, or other disorderly houses, it is enacted that 
if any two inhaintarits of any parish or place paying scot or 
bearing lot therein, give notice to any constable (or other peace 
officer of the like nature, whore there is no constable) of such 
I)arisli or place, of any iierson kee]>iiig a bawdy-house, gam- 
ing-house, or any other disorderly house in such parish or 
filacc, such constable or other officer shall forthwith go with 
such inhabitants to a justice of the peace of tho county, &c 
in which such parish lies, and shall (upon such inhabitants 
making oath befoiH) such justices that they believe the con- 
tents of such notice to be true, and entering into recognizance 
in tho penal sum of 20/. each, to give or pi’oduco material 
evidence' against such person for such offence,) enter into re- 
cognizance in the ponai sum of 30/., to prosecute with effect 
Kuch person for such offence at the next general or quarter 
sessions of the peace, or at tho next assizes to be holden for 
the county in which such parish or place lies, as to tho said 

(ct) K. ▼. Htgqmtton, 2 Burr. 12.S2. 
(&) 25 G. 2, r 35, s. i 
U) 8G.4,c. 114 


(&) 1 H:mk. c. 74, a. S. 

{c) Id b. 2. 
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justice shall seem meet ; and such constable or otber ofRcvu 
shall be allowed all the reasonable expenses of such prost'iu- 
tion, to be*ascertained by any two justices of the peace of tin*, 
county, ^c., where the offence shall he committed, and shall 
be paid the same by the ovci\'-ccrs of the poor of such parish 
or place ; and in case such persim shall bo convicteil of '^uch 
offence, the overseers of the poor of such parish or place shall 
foilbwith pay the sum of 10/. to each of such inhabitants {g) 
and in case such overseers shall neglect or refuse to pay te 
such coiistiiblc or other officer sucli expenses of the prosix’u- 
tion as aforesaid, or shall neglect or refuse to pay upon d(3maiid 
the said sums of lOZ and lOZ.^sucfi overseers and earl. 
them shall forfeit to the person entitled to the same 
the sum so refused or neglected to be paid. Also a co^ j 1 1 
tile above notice shall be served ou tlio overseers of the e. 
of tlie pariah or place, as shall presently he noticed (//). 

Ujioii such constafile or other oiliccr entering into siitji :i'- 
cognizance, the justice shall foi-thwith make out his wa.. .jr 
to bring the party accused before him, and shall hind liiiii i 
her over to ajipcar at such general or quarter sessions or 
assizes, there to oiisw'cr to such bill of indictment as slifUl b.‘ 
found agaiust him or her for such offence; and such « 

may, if he tliink fit, demand security for the party’s 1 
behaviour in the moan time, and until the indictment shall hr* 
found, heard or determined, or the giaiid jury have ignoi'.^d 
the bill (0* Such indictment cannot be roniovcd liv ' 
twrnrt (Ji). 

If tlic constable neglect or refuse to go before the just, .c, 
to enter into the recognizance, or if he be wilfully nrglj_,i r i 
in carrying on the said jirosccution, ho shall forfeit the .lo: 
of 20Z. to each of such inhabitants so giving notice as afoti 
said (Z). Such inhabitants are notwithstanding comprt. ri 
witnesses for the prosecution (wi)* 

And by stat. Zi8 G, 3, c. 70, s. 7, a copy of such notice ;di J1 
also lie served or lell at the place of abode of the mei'scci'- *.(' 
the poor of such parish or i»lace, or one of them, and -ii* * 
overseer or overseers shall be summoned or have rcason.ihli 
notice to attend upon such justice of the ])eacu, before whoiu 
such constable shall have notice to attend; and if 
overseers or overseer shall then and there enter into 
recognizance to prosecute such offender as the constable 
required to enter into by stat. G. 2, c. 3(>, s. 5, then tin* 
constable need not enter into such recognizance : but if such 


(//) 8oc Clarke v. 1 B. & A. 
004. JJurgeas v. Boetifeur et al.^ 
7 M.an. & Gr. 481. 

(/») See Htat. 58 O. 3, c. 70, s. 7, 
tnj'ra 


(?) 25 G. 2, c.SO, 8. 0. 

(ft) 11. V. Sa7ulcrs, 15 Luw J 
158, m. 

(0 25 G. 2, c. 36, 9. 7. 

(/») Id. B. 0. 
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oversenrs or ovprsocr shall neglect to attend such justice, op 
shall attend and decline to enter into recof^nizaiice, then 
such constable shall enter into the same, and shall prosecute, 
and be entitled to his expenses, as in and by the said Act is 
directed. 

Commitwent.'] Tho otfeiiee may bo described thus in the 

coniinitment — J'or that she thesmU C. Ji., on , at , 

unlawfuny ifiit keep and maintain a certain common^ ill- 
goret ned and disordt rUj house and did cause, certain pet sonSy 
as well men as ironietij of' etu! name and fame and of dis- 
honest conversation, to fiei/iiviit and come together in the 
said house, and there to hfl and leinain drinking, tippling, 
ichoung, and misbehaving themselves. And you the said 
keepti'y ie. 


DISSENTERS. 

Disturbing thexr cony regations.'\ If any person '‘do and 
shall wilfully and maliciously or contemptuously disquiet or 
disturb any ineetinj?, assembly or cougrregatioii of persons 
assembled for religious worship, permitted or authorized by 
this Act or any former Act of parliament, or shall in any way 
disturb, molest or misuse any preacher, teacher or person 
oihciatiiig at such meeting, assembly or congregation, or any 
person or persons tliorc assembled : such person or persons so 
ofieiidmg, upon proof thereof before any justice of the peace 
by two or more credible witnesses, shall find two sui’eties, to 
be bound by recognizances, m the penal sum of 50/., to aiisvvei* 
tor such oficiico, and iii default of such sureties shall be corn* 
initted to prison, there to remain until the next general or 
quai'tcr sessions ; and ujioii conviction of the said nfi'ciice at 
the said general or quarter sessions, shall suffer the pain and 
ponnlly of 40/” (a). A coiigi'cgatiun of foreign Lutherans has 
been huldeii to be within the protection of the Act (&). And 
it is no defence to sliow, that the violence complained of was 
committed by the defendant in asserting his right to the office 
of clerk to the chapel (r), or the like. If two or more be 
jointly indicted, each is subject to the full penalty (d). 

There is a similar provision as to Roman Catholic congre- 
gations, in stat. 01 G. 0, c. 32, s. 10. 

Commitment : — On , at , did willingly, and of 

purpose, maliciously and contemptuously come into a certain 
congregation of Drotestant D'lssenters, then and there as- 


(«) 52 ff. 3, c. 155, 8. 12. And {h) Jt.y.Iiuln' T.ii.542; 

see I W. & M. c. 18, s 18 ; 15 & 10 Peake, 132. 

Vict. c. 36. (c) Id. 

(d) Id. 
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semhiedfor the worship of Almighty God, in a certain meet- 
ing-hoitse^ there situate, then and long before certified, 
regtstered and recoxded, according to the direction of the 
statute in that case made and provided, and did then and 
there wilfully, willingly, and of purpose, maliciously and 
contemptuously disquiet and disturb the said congregation, 
the doors of the said meeting-house, where the said congrega- 
tion were so assembled, not being then locked, barred, or 
bolted : against the form of the statute in such case made 
and provided. And you the said keeper, Slc. 


DOCK. 

See Larcrny.^' 


DOa8. 

stealing, 106. I Allowing savage ilogs to go 

Hecciving money to restore unmuzzled, lOG. 
stolen dogs, 106. | 

Stealing,'] lly stat. 8 & 9 Vict. c. 47, s. 2, “ if any perboii 
blmll steal any dog, every such offender shall be deemed guilty 
of a luisdemeanor ; and, being convicted thereof before any 
two or more justices of the peace, bhall for the first offence, at 
the disci etion of the said justices, either be committed to tho 
eoiiimon gaol or house of correction, there to be imprisoned 
only, or bo imprisoned and kept to hard labour, for any term 
not exceeding six calendar months, or shall foi'feit and pay, 
over and above the value of the said dog, such sum of money, 
nut exceeding twenty pounds, as to the said justices shall seem 
meet , and if any person so convicted shall afterwards be guilty 
of the said offence, every such offender shall be guilty of an 
indietablo misdemeanor, and being convicted thereof shall be 
liable to suffer such punishment, by fine, or imprisonment with 
or without hard labour, or by both, as tho court in its dis- 
cretion sliall award, provided such imprisonment do not exceed 
eighteen months.” 

Commitment : — On , at , did unlawfully steal, 

take and carry away a certain dog, the property of C. U., 
then and there being found, the said A, having before 
been convicted of the like offence : against the form of the 
statute in such case nuide and provided. 

As to a summary conviction for a first offence, see vol. 1, 
p. 404. 

Receiving money to restore stolen dogs.] And * ’ any person 

/3 
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who shall corruptly take any money or reward directly or in- 
directly, under pretence or upon account of aiding fiiy person 
to recovei' any dog vvhirh shall have been stolen, or which 
shall be in the possession of any person not being the owner 
thereof, shall be guilty of a misdemeanor, and piiiiisliable ac- 
cordingly” (e). Tins must be understood to mean an indict- 
able miMleuieanor. 

AUoiCiUfj savage dogs to go unimtzzledJ\ If a man have a 
which lie knows to be of a savage nature, and addicted to 
bite niinikind, and ho allow it to go in any frequented ])lace, 
without iMMiig muzzled or otherwise guarded so as to prevent 
injury from it, it seems that he is indictable as for a ctmnnoit 
nnis.iiice 


DRtTNKEiVNESS. 

-Vo excuse for cnme.'\ Voluntary drunkenness is no excuse 
whatevci for crime, but the jiarty shall bo punished in pre- 
cL'-'cly till* same manner as it he were sober at the time 
t oinmittcd the act {g). 


DRUG8. 

See “ Ahortxoni.*’ 


ELECTOR. 

See ** Parliaments * 


EMBEZZLEMENT. 

li ; ‘Jerk^ or servants^ 10(i. I JDy officers in Her Majesty's 

I service, 111. 

liy clerks or servants.'i “ If any clerk or servant, or any 
person (Employed for the purpose or in tlie capacity of a clerk 
or borvaiit, shall, by virtue of such employment, receive oi 


(c) 8 & a Yict c. 47, s. 6. 8. 6. And 80 C R. v. Carroll, 7 Cai. 

(/) Srp 1 iliisB. 803. Ac P. 140 JK. V. Meak%n, Id 207. 

ig) Co. Lit. 247. 1 Hawk. C. 1 , 
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take into his possession any chattel, money, or valnablo si - 
curity, for or in the name or on the account of liis maijter, an<l 
sliall frail flulently embezzle the bainc or any part thereof : cvi'i-y 
Kuc‘li otfeiidor shall be deemed to have fekiniously stolen rlp' 
flame from his iniLstcr, although such chattel, money, or set - 
rity was not received into the pOflseAsion of such master, othei- 
whse than by the actual possession of his clerk, servant, vj ■ 
other person so employed;” piiiiivlimcnt, transportation i''i‘ 
not more than fourteen years nor less than seven, or iriipu' 
sonmeut with or without hard labour for not more than iI'k*" 
years (A). 

A female servant 18 within the meaning of the Act (i), 

IS an apprentice, although under age (Z^. So is a ia^ 'i 
baililf (Z). W'here a man was eiii])loye(l by a towns1ii]i, .. • 
their accountant and treasui-er, and he received and jiaid ^ o 
money receivable or payable on their account; in the com < 
of which employment lie received a sum of money on account 
of the overseers, and embezzled it; the judges held that li'‘ 
was a clerk and servant within the meaning of the Act (v). 
So, a ti-i-asurer to the guardians of tJie poor of a parish, ap- 
pointed by them by virtue of a local Act, has been liolilcn to 
be a servant of the guardians (?i). So is a collector of poor- 
rate, appointed by overseers, a servant of tlie overseers (r#). 
But where a man was appointed asMstant-overscer of a diistrict 
compriMijg several townsbips, by tlie guardjans of the inium 
by order of the poor-law comini$sioiiors, and his duty was to 
assist the overseers of the ditlei’cnt tovviislnps, and he w.is jcnd 
a salary by the guardians; he received sums for poor-rate 
iroin rate-payers lu the township of F, (one of the township - 
in tlie difltiict), and it was his duty Lo have paid them into i 
batikei’s, to the credit of the overseers of that township, but 
lie embezzled them : being indicted, the judges held that tu 
could not he convicted on the count stating him to bo servant ol 
the overseers, for he was appointed and paid by the guardians ; 
ciiid that he could not be convicted on a count stating him ti^ 
be a servant of the guardians, for it was not their money he 
embezzled {p). Irfo, where the clerk of a chapclry was iiidiCLi d 
for enihczzling money collected by him from the communi- 
cants oil Sacrament Sunday, and which was for the relief ol 
the poor, the indictment stating him in one count to be tho 
servant of the clergymen, and in another of the churchwar- 
dens : the judges held that he could not bo deemed the servant 


(A) 7 & 8 O. 4, c. 20, H. 47. 

(i) It. V. Elimleth Smithf B. & 
By. 207. 

(/c) It. V. McUmH, B. & By. 80. 
(Z) JZ.v. WortUu, 15 Shaw’s J.P. 
785. 

(m) 11. V. Sfjutre, B. & By. 349. 


(n) R. V. Welch, 2 Cur. Sc K. £06. 

(o) Jt.y. Adey, 19 Law J. 140, m. 
And scu It, V. Callahan, 8 Car. Sl 
P. 154. 

(p) R. y. Townsend, 2 Car. & K 
168. Sco R. y. BeaiMMtnt, 23 Law 
J. 54, m. 
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of Olio or the other (9). Where the prisoner, n miller, f^rouiKl 
other persons’ corn at his maHtcr’s mill for his own bpiefit, and 
received the money for it, it was liolden not U» be einhezzle- 
nieiit (1). And it is not material whether the servant be paid 
by certain wages, or by a jicr ceiilage on the loceijJts, or by a 
share of the profits arising from his lahoni. here, upon an 
indictment for oinbezzleuicnt, it appealed that the piisoner 
was eiii})lo^ cd by the prosecutor as master of one of Ins ships, 
to take coals from Ins colliery and sell them, and ho was to 
ha\eaceitain projuirtioii ot the profits, after deducting the 
])rice of the coals at the colliery, for his labour ; he took a 
cai go of coals, sold them, received the price, and absconded 
with it: a majority of the judgfs held that ho wus a servant 
of the jnosecutor, Withiii the meaning of the Act (;ir). iSu, 
wliere the prisoner was enijdoycd by the pro>eeiitpi‘s as tra- 
\ oiler, to take orders for goods and collect money for tlicm 
from their customers, and was paid by a per centage upon the 
amount of the orders he obtained ; he did not Ine with them 
or act m their counting house , he paid his own expenses on 
his journeys, and he was emploj-^ed as traveller by several otlicr 
houses besides : the judges held that he was a clerk to the 
prosecutors, within tJie meaning of the Act {t). So, where the 
collector of a poor-iate was paid by a per centage on the rates, 
and it was objected that lie was therefore no clerk or servant 
w'lthin tlie meaning of the Act, — Riehaidson, J., over-ruled 
the objection (m). Jt is iin material, also, whether the employ- 
ment be permanent, or occasional only, or even confined 
merely to the particular instance. Whore it ajipearcd that 
the prisoner had applied to the prosecutor for employ ment, who 
agreed to let liiiii carry out parcels, and go of messages when 
he should have nothing else to do, for which the prosecutor 
was to pay him what he should think fit ; the pi'osecutor gave 
him an order, to receive the sum of two pounds for him , he 
received it and embezzled it; the judges held him to be a 
servant to the prosecutor, within the meaning of the Act (v). 
80, where it appeared that a farmer, having beasts at 8inith- 
field, of which the prisoner had the keeping as drover, sent 
the piisoncr to deliver a cow to a jiurchaser, and to receive 
the money, and the piisoner received and embezzled it: the 
judges held that the prisoner was a servant within the meaning 
ui tiio Act (?o). Ill a case previously decided, where the pro- 
secutor had sent the prisoner with a cheque to a bunker’s for 
payment, and he received the money and embezzled it, it ap- 
peared that although the prisoner had been employed by the 


{q) R. V. Burton^ Ry. Sc M. 237. 
r) R. V. If arru, 23 Law J. 110, m. 
«) R. V. Hartley^ R. & Ry. 139. 
(0 R. V. Carr, ll. Sc Ry. 108. 


(tt) R. V. TTrtrd, Gow, 168. 

It. V. Spencer, R. Sl Ry. 290. 
(jo) It. V. Sughec, Rj. ^ M.370, 
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prosocutor, sometimes as a regular labourer, sometimes as a 
roundsmaiii^ur a day at a time, and on several occasions had 
been sent to i-cceivo the amount of cheques from the banker’s ; 
he was not at the time in question in the prosecutor's omploj'- 
ment, but was to receive sixiience for going to the banker’s : 
Parke, J., (after coiiMilting Taunton, J.,) held that ho was not 
a clerk or servant within the meaning of the Act (or). 

W'liere a man is tlie clerk or servant of partners, he is 
deemed the clerk and servant of all and of each of the part- 
ners , and if he I'cccivo money for or on the private account 
ot any one of them, and embezzle it, he may be indicted under 
this statute {y). The clerk of adjoint stock company is the 
clerk and servant of the directors who appoint him ; and 
where such a clerk, having the cure and custody of the cheques 
paid and cancelled by the company’s banker, embezzled one 
of them, and was chaiged in the indictment as having em- 
bezzled a piece of paiier the property of the company, and 
(‘oiivicted, tlie court held that he was pro])erl> convicted, 
altiiough lie himself was a shai'eliolrler in the company (z). 
The clerk of a corporate body, — of the guardians of a )>oor-lavv 
iiiiiou for instance, — is a clerk within the meaning of this 
statute, whetlier duly appointed or not (/i). A clerk to a 
savings’ bank may be chai’ged as clerk to the trustees, though 
appointed by the managers {b). So the dork of a benefit 
society may be charged as the clerk and servant of thu 
trustees (e). 

The embezzlement is usually to be implied from circum- 
stances : as that, having received the money, he ran away 
without accounting for it (d) ; or although he may have con- 
tinued in the service, that he denied the receipt of the money, 
•icc. {o) , or did not account with his master for that particu- 
lar money, whou he accounted for others received at the same 
time or afterwards (f). But merely not accounting for money 
received, which the clerk or servant had authority to receive, 
or not entering it in the books, will not of itself be sufficient to 
convict linn of embezzlement, if he did not deny the receipt 
of It (g), and the case bo unattended by any other circumstance 
proving an intent to defraud the master of it. Or if, instead 
of denying tho appropriation, he, in rendering his accounts, 
admit it, alleging a right, however unfounded, or an excuse, 
however frivolous, he is not doeined guilty of embezzle- 


(x) n. V. Freenuiiif 5 Car. Sc P. 
534. But sec* iiooiVs caacj Car.& 
M.5S2. 

iy) R. V. Leach, 3 Stark. N. P. C. 
70. 

(z) R V. Watttt, 10 Law J. 102, ni. 
R, V. Atkinson, Car. Sc M. 525. 

(<£) 11. \ . JJcacall, 1 Car. Ac P. 
457. 

(5) R. V Jenson, Ry. Ac SI. 434. 


(c> U. V. Hall, By. Ac M. 474. 

{d) R.\. Sarah Williams, 7 Car. 
Ac P. 338. 

(tf) R. V. Hohson, R. Ac Ry. 56. 
It. V. W. Taylor, Id. 03. 

{J') R. V. John Hall, U. Sc Ry. 
463 ; and see It. v. Jackson, Car. Ac 
K. dH4. 

{ff) R. V. JOTICS, 7 Car. & P. 833. 
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znent (/t) ; and the samc^ although he afterwards abscond (i). 
And in one case it was holdcu by Vaughan^ B., th^t, where the 
prisoner had t^ntered the sum, as rocoivod, in his inaster’s 
book, but did not pay it over, this was not embozzlcment (A). 
But in a recent case, \vhci*e the coacliinan of a stage-coach 
had to account fur monies received by iiiiu from passengers, 
to tho bookkeeper at one of the stages, and liad to pay over 
the monies to his master , and on one particular occasion, he 
returned the true sums to tho bookkeejier, and they werc^ 
entered in tho books accordingly, but he paid to his master a 
less sum, as being all that he liiid received : Pattesoii, J., held 
this to be embezzlement (/•). Ho, where a banker's cashier 
was indicted for embozzlomoiit, it apjicared that it was his 
duty to put all sums received hy him into a box or till, of 
which he kept the ke^ , and to enter them in the money book ; 
at tlie end of each day, ho balanced the book, and the balance 
formed the first item in lies ‘iccoiint on the following day ; the 
master having a suspicion of him, examined his money book, 
according to which there ought then to be 1 , 300 /. in the till 
and box, but on examining theso, 11101*0 was m fact but a sum 
of 345 Z. in them, ho having applied the rest to Ins own use, 
but when, or in what sums, or from whom the jiarticular 
monies embezzled was received, did not appear : the judges 
at the Central Criminal Court hold this to be within the statute, 
and the prisoner was convicted (//t) . Whei*e a master, suspect- 
ing his sliopman of defrauding lum, gave a friend a marked 
crown piece to spend at his shop ; the friend accordingly w'cnt 
to tlie shop, bought an article of tho shopman, and ])aid for it 
with the marked crown ; the shopman kept the crown, and 
never accounted for it, and it was found upon him : this was 
bolden to be embezzlement (71). So, whoro a servant, au- 
tlionzcd to receive money, tuid whose duty it was to account 
every evening for what he so received, received throe sums for 
his employer on different days, and neither accounted for 
them nor paid them over: Colendge, J., held this to bo cm- 
bozzlemcnt, although the servant never denied the receipt of 
these sums, nor rendered any account in which tlicy we.rn 
omitted (0). And the embezzlement may bo deemed to have 
been committed, either in the county, &c,, where the prisoner 
received tho money, &c., or hi that in which he ought to have 
accounted to his master and did not (p). If, instead of re- 


(Jl) R, V. Norjunn, Car. &; M. 501. 

(1) It. V. Creed, Car. Sc K. 63. 

(ilf) iZ. V. Jlodgson, S Car. A P. 

422. 

(2) R. ▼. W/ute, 8 Car. 8c P. 742. 
(m) R. V. Grove, 7 Car. & P. 635; 


but see R. F. Chapman, Car. & K. 
IIU. 

fn) R. ▼. Gill, 23 Law J. 50, in. 
(o) R. V. Jackson, Car. 4c K. 384. 
(j») R. y. Hobson, It- 8c Uy. 56. 
J^. V. W. 2'aplor, Id. 63. R. 
Murdock, 21 Law J. 22, m. 
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cciving it from a third person, lio take the money out of hie 
master’s 8t«|f:'k, the oifonce is larceny, not embezzlement ( z). 

('oiiiiiiitmcnt : — On , fit , being then, clerk [or 

Si‘rvrn}t~\ to <J. 1J., did receive and take into his jiossesswn 
ccrtfn^i money, to the amount of ten pounds a?id upwards, 
for and in the name and on the account of the said C. B,, his 
mastei , and the saul mom y Jehmtously did embezzle : against 
the form of the statute in such case made and provided. 
And you the said keeper, &c. 

li tlie property embezzled consist of money, bank notes, 
bills of exeU.ingo, eVtc., or other Valuable security, it may be 
described as “ certain money” as m the above form j but 
where ^^oods or chattels have been embezzled they must be 
described shortly, as m larceny (w). 

The prisom^r may he committed for three distinct embezzle^ 
mentb, coinnuttcd within the sj)ace of six calendar months 
from the lirst to the lust ot them (i>). 

tf^ec the form of nn iiidictrneut for this offence, and the €vx> 
deuce necessary to support it, Arch. New Cr. Law, 446. 

As to embezzlement by agents, bankers, &c., see ante, 
p. IG, tit. “ Agefnt." 

By officers m Her Majesty^ s service.'] “If any person 
timjdoyed in the public service of His Majesty, and entrusted 
by virtue of such employment with the receipt, custody, 
inanageiiK'iit or control ol any chattel, money or valuable 
.security, sliall embezzle the same or any part thereof, or 
in any manner frainluleiitly apply or dispose of the same oi 
any part thercot, to his own use or benefit, or for any purpose 
whatsoei rr except for the public service : every such offender 
shall be deemed to have stolen the same and on conviction, 
shall be traiis])orted for not more than fourteen years nor less 
than seven, or imprisoned with or without hard labour for not 
more than three years (c). 

The commitment may readily bo framed from the last form. 
The propf'rty may be laid both in the commitment and m- 
dictmeut “ in the Queen’s Majesty” (d). The offender may be 
indicted, tried, &c., cither in the county or place in which he 
coininittcd the offence, or m which he was 0 })preliended {e). 

As to stealing or cml)czzling the Queen’s stores, &c., see 
post, tit. “ Queen* s stores, embezzling, 


(^) It. V. Murray. Ity. & M. 270. (o) 2 W. 4, c. 4, s. 1. See R. v. 

See li. ▼. Wilson. 0 Car. & P. 27. Totvnscnd, Car. & M. 178. 

(a) Seu 7 & 8 G. 4, c. 2U, s. 48; (d) 2 W. 4, c. 4, s. 4. 

L4 & 15 Vict. c. 100, F. 18. (e) Id. B. 6. 

See 7 & 8 G. 4, c. 20, B. 46. 
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EMBHACEBY 

Embracery is an attempt to corrupt or influence jurors to 
give their verdict in favour of a ])articulur party. All attempts 
whatsoever to corrupt, influence, or lustinict a jury, or iii any 
way to incline them to bo more favourable to one side than to 
tlio other, by money, promises, letters, threats, or persuasions, 
or in any other way than by the strength of the evidence and 
the arguments of counsel, ut the trial in open court, is an act 
of embracery («) \ and is plinishable by indictment at com- 
mon law, as a misdemeanor, with fine or iiii prison ment, or 
botli (&) \ and with fine or imprisonment by some ancient 
statutes, 5 Ed. c. 10 ; 34 Ed. 3, c. 8, and 38 £d. 3, c. 12. 

And by stat. (3 G. 4, c. 50 (the Jury Act), s. 01 , it is provided, 
enacted and declared, that notwithstanding anything theroin 
contained, every person who shall be guilty of the offence of 
embracery, and every juror who shall wilfully or corruptly 
consent thereto, shall and may be respectively proceeded 
against by indictment or infoi*mation,and be imiushod by fine 
«)r imprisonment, in like manner as every such person and 
juror might have been before tlio passing of that Act. 


ENGROSSING. 
See “ ForcstaUmg.** 


ERROR, WRIT OF. 


In what cases j 112. 
Attorney^generaVsfiaty 113. 
The WT%t^ and return^ 113. 
Bail, 1 14. 


Assignment of errors, 114 
Jotrider in error, 115. 
Argument, ^c,, 115. 

J udginent, 1 15. 


In what cases.'] After judgment given against a flctendant, 
upon an indictment at sessions, if the indictment be bad in 
substance, or the judgment be eiToncous, or any other defect 
in substance appear upon the face of the record, the dcfemlant 
may have the judgment reversed by writ of eiTor ; and in 


(5) I Hawk, c. S5, a. 7 , and 
S3, H. 3S. 


{a) I Hawk, c 85, ■. 1. 
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ordinary cases it is the only way in which the judgment can 
he reversed except upon appeal, as mentioned, aiite^ 

p. 22. 

And judgment must have been given, otherwise a writ of 
error will nut lie. And therefore formerly, where a man was 
indicted for felony and found guilty, and he prayed his clergy 
which was allowed to linn, he could not afterwards have a 
writ of error; for he was convicted only, not attainted (ft). 

And the judgment must have been upon an indictment ; 
for no writ of error will ho upon a mere summary convic- 
tion (c); not even ujioii a conviction of forcible entry by 
justices of the iieaco upon view nor in any other case. 

And it must be a judgment against the defendant (a) ; for 
there is no instance of error being brought upon a judgment 
for a defendant after an acquittal. 

If the indictment be against two, and judgment against 
both, error may be brought by either, but it must be in the 
names of both ; but if upon an indictment against two, judg- 
ment be against one only, then ho may bring error in his 
own name alone. 

Attoniay-tjcneraVs fiat,'] Before a writ of error in a crimi- 
nal case, however, is sued out, the attornoy-generaPs fiat for 
it must first bo obtained (/). First, therefore, obtain a cer- 
tificate from counsel that there is error in the record ; and 
upon producing that, and a verified copy of the indictment 
or record to the attorney-genei'al, ho usually grants his fiat 
for the writ of error. This is granteil as a matter of course in 
inisdemeaiiors, upon sufficient cause being shown for it ; but 
in cases of felony, it is granted only ex gratid (//). 

T*he writ and return.] There seems to be two modes of 
proceeding, either of winch the party may adopt at his option : 
he may bring the writ of error directed to tho judges, justices, 
nr recorder, who pronounced the judgment, and have the 
record returned to the court of Qiieen^s Bench under and by 
virtue of it ; or lie may have the recoi*d removed into tho 
court of (Queen’s Bench by certiorari, and then bring a writ 
of error coram nobis upon it (/t). The former, however, seems 


(a) Hicr's case, Cro. Jar. 104. 
R V. JJ. of ir. R. Yorkshire, 
7 T. li. 407. *1) V in. Abi . Krror, 1). 

{b) Long's ense, (Jro. EJiz. 489. 
‘2 Tlac. Abr. Error, A. 2. Vin. Abr. 
Krror, C. 

(r) Anon., Vent. 33. Anon., Id. 
171. Lrrri/'s case, 2 Jon. 107, Vm. 
Abr. Error, D. 2 Jlac. Abr. Error, 
A. 


{d) Anon., Vent. 171. 

(c) 3 Inst. 214. 2 Bac. Abr. £r> 
ror, A. 1. 

(/) 2 Hawk. C.50, B. 13. 

{q) 4 Bl. Com. 302. Sco Com. 
Dig. Error, A. Oargrare*8 Case, 
Ito. Rej). 176. Vm. Abr. Error, P, 
(ft) R. V. Fox leg, 1 Sulk. 200. 
8 Com. Dig. Error, B. 
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to bo tho most approved mode of proceeding. Upon produc* 
injf for the writ at the petty bag office, th| clerk there 

will make out tho ^vi’it. Deliver the writ then to tho clerk of 
assize (if the trial wore at the assizes), or to tho clerk of the 
peace (if the trial were at sessions), and he will make a return 
to it. For this purjiosc ho must get the record made up, and 
engrossed on parchment (/i). He then endorses the wi-it thus ■ 

The record and 2^roceedings, whereof mention is within 
made^ appear in a certain schedule to this writ annexed. 
The answer of the coninustsloners [or justices, or recorder'j, 
unthin named.” lie then annexes the record to the wi'it, and 
transmits it to tlio crown office. 

Eail.J In cases of misdemoanor, the defendant, in order to 
stay execution of the judgment, or, if in custody, to he sot at 
liberty, ponding tho wit, may enter into recognizance, with 
two sufficient sureties, hciorc any judge of the court of Queen’s 
Bench, or any commissioner for taking bail in tlie country, 
in such sum ns the judge or commissioner shall direct, con- 
ditioned to prosecute the wi'it of error with effect, and, in 
case the judgment shall be affirmed, forthwith to render the 
defendant to prison according to the judgment, if imprison- 
ment be adjudged (^\ If the defendant be under disability, 
then a recognizance with two sufficient suretuvs shall be 
taken (h). Tlio sureties justify, ^c., in Uie same manner as in 
civil actions (/). 

Upon the recognizance being transmitted to the crown 
office of tho court of Queen’s Bench, the clerk there will give 
a certificate thereof to tho defendant’s agent, which being 
duly verified by affidavit made before one of the judges of any of 
tho superior coui'ts of common law, or a commissioner, shall 
be a sufficient warrant to the gaoler to discharge the flofendant, 
or, if a fine have been levied, to authorize tho person liaving 
the amount, to repay it to tlie defendant (w). 

If judgment be affirmed, and imprisonment were adjudged, 
then, if the defendant had been imprisoned any time under 
the judgment at the lime ho was discharged, he shall bo im- 
prisoned for tho remainder of tho time only, which was ad- 
judged (n), 

Assigment of errors."] As soon ns the wi*it is returned, and 
tho return filed, got the asbignment of errors drawn and signed 
by counsel, engross it on paper, and, in misdemoanors, file it 
in the crown office ; but in cases of felony, the defendant must 
appear in court, and assign errors m person. 


{h) See the form. Arch. New Cr. (1) 8 & 0 Viet. c.OH, h. 1. 
Law, p 193. (w) Id. s. 2. 

(t) 8 & 9 YiCt. G. 6B, 8. 1. (90 Id. S. 3. 

(*) Id. 
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It may be necessary to mention, that in cases of misde* 
mcanor, this or any other stage of the proceedings, tho 

court of enor, upon inotiou, decide that the defendant has 
wilfully delayed or neglected to prosecute tho wi-it of error 
with clfect, they may order tho wi’it to be quashed ; and 
thereupon tlie defendant will bo liable to execution on tlio 
judgment (o). 

Joivder in error , After filing the assignment of errors, let 
the plaintiff in error obtain a side bar rule to join in error, 
and servo it, togc'ther with a cojiy of the assignment, on the 
prosecutor or Ins atlorney ; ami if he do not file a joinder in 
error wiLliin eight days after service of Uie rule, tho plaintiff 
in error may sign judgment as for want of a joinder, at the 
opening of the oflice on tlie ini>rning of the ninth day, unless 
au Older of tin*, court or of a judge, extending such time, shall 
have In en ohlaiiied and .soived, and in such case judgment 
shall not. he signed until tho day after tho expiration of the 
time gianted by such order (71). 

Tho prosecutor, withm the liiiio here mentioned, must got 
his joinder in error drawn, cngi'ossed on paper, and signed by 
counsel, and must file it at the ci’own office. 

Argument, Upon tho joinder in error being filed, 

either party may obtain a rule for a concilium at the crown 
office, and servo it on the opjiositc party ; and then tho case is 
set down 111 the crown pajier for argument. The rule specifies 
the day for winch the case will be put into the paper, and 
must be drawn iq) and served six days at lea.st before such day 
'within forty miles of London, or within eight days in other 
cases ( q). lint 111 all cases where tho defendant is in prison 
or otherwise undergoing Ins sentence, tho court, upon applica- 
tion on Ins beluilf, will in general fix some early day in tho 
term for the iirguinent, and a rule must bo drawn up accord- 
ingly, w'liicli must bo served on the prosecutor or his attorney. 

Paper hooks are tlicn delivered by tho parties respectively 
to the judges, and the ease argued, as in ordinary cases upon 
a demurrer ; aud tho court then deliver their judgment. 

Judgment, Tho judgment of the court of optop is 

either that tlie judgment of tho court below bo affirmed, 
or quod cassetur. If it bo affirmed, tho court will remand 
tho defendant to his former custody, in order that he may 
undergo his punishment. If it be reversed, then by stat. 
11 & 12 Vict. c. 78, s. 5, it shall be competent for the court of 


(o) 8 & 0 Vict. c. 68, B. 5. 
ip) Reg. Cr. Ofl'. 17, 18. 


(9) Reg. Cr. Off. 21. 
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error either to pronounce the proper judgment, or to remit 
the record to the court below, in order tliat miciIi court may 
pronounce the proper judgment upon such indictment, &c. 
This latter provision seems to have reference only to cases, 
where the en*or is in the judgment itself; as where the judg- 
ment is for ten years’ trans]»ortation, where by law it should 
only be for seven ; or wliere the judgment is for transporta- 
tion, where by law the offence is ])uiiishable with imprison- 
ment only; or the like. Formerly, in such a case, wliorti the 
judgment was reversed, the court had no power to jironoiincc 
any other judgment but merely that of reversal, and the de- 
fendant was consequently cflschai'ged (r). 

Where an outlawry is reversed for oiTor, the party is put to 
plead to the indictment (s). 


ESCAPE. 


Punishment of the party es^ 
caping, 110. 

Aiding prisoners to escape, 


Punishment of officers aU 
lowing escape, 117. 

Escape of prisoners of war, 
118. 

Other escapes, 118. 


Punishment of the party escaping.'] If a person, lawfully 
arrested upon a criminal charge, csca]>o from the person hav- 
ing him in custody, he is guilty of a misdemeanor, and punish- 
able with fine or imprisonipent, or both (rr). When and how 
punishable, as a breach of prison, will be treated of hereafter, 
under the title ** Prison Breaking.'^ 

Aiding prisoners to escape.] Aiding a prisoner, in custody 
on a criminal charge, to escape, was at common law a mis- 
demeanor {h), if the party know of his offence (c). 

If any person shall assist a prisoner to attempt to escape 
from any constable or other officer or person, who shall have 
the lawful charge of him in order to carry him to gaol, under 
a commitment for treason or felony, expressed in the warrant : 
felony, transportation for seven years (r/). 


(r) R.y. Boumaet aZ., 7 Ad. & (&) F. v. Biiehle, I Russ. 961. 

£1. 5S. (c) 8oe R.y. Youngs 1 Russ.991. 

(«) 2 Hawk. c. 50, s. 18. {d) 10 G. 2, c. 81, s. 3. 

(a) 8ee 2 Hawk. c. 17, s. 5. 
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But this does not extend to cases^ where the commitment 
is merely for^us])iciou of felony (e) ; nor to cases where an 
actual escape is cfTccted (J‘). 

Commitment : — For that one C. D. on ^at , being 

lawfully in custody of one E. F. a constable , in ortier to 
carry him the said C. D. to gaoly under and by virtue of a 
warrant of G. II. esquire^ one of her Majesty*s justices of 
the peace hi and for the county of ^for having felo- 

niously stoh'Ji the goods of I. K., he the said A. E .feloniously 
and unlawfully did then and there assist the said C. E. in 
attempting to escape from the cyLStody of the said E. F. : 
against the form of the statute in such case made and pro- 
vided. And you the satd keeper y tfec. 

Sec furtlua' npoii this subject, tit. Frison Ereaking" 
and “ Itescue.'' 

Punishment of officers allowing escape ] If a constable, 
gaoler or othoi' olHcer, lidviiig a prisoner in lawful custody, 
allow him to escape, it is either through negligence, or done 
intentionally ; which latter is technically termed a voluiitai'y 
escape. A negligent escape is a misdemeanor, and ]>unishabie 
witli tine, or ini prison men t, or both. A voluntary escape is 
punishable, m hko luanner as a misdemeanor, whether the 
pai'ty escaping were gutlty or not of the otience imputed to 
him {g) ; but it he be retaken and convicted, then the oifence 
of the ofhetT 111 allowing him to escape, is punishable in the 
same manner as the oflence of which tlie party was convicted, 
and is of the same degree, whether treason, felony or mis- 
demeanor (7i). In order, however, to constitute on escape of 
either kind, punishable as above mentioned, there must have 
been an actual arrest of the party, justifiable in point oi 
law (i), and upon a criminal charge {k). 

In the same maimer, if a private person arrest a man for an 
offence, in cases wliore by law he may do so, — if he allow such 
person to escape, before he hands him over to the custody of 
the constable or oilier officer, he is in like manner punishable 
for It (Z). 

Commitment : — On , at , having one C. E, in his 

custody y under and by virtue of a warrant of G. H. esquiroy 
one of her Majesty* s Justices of the peace in and for the 

county of , for having feloniously stolen the goods of 

E. F.y did unlawfully and \negltgcntly or voluntarily^ per- 


(e) B. V. Walker, 1 Lcuch, 07. 2 Hawk. c. 10, b. 22. 

B. V. GrciniiJlt, I<I. JOO- (i) Iti- «• 2. 

( jT) R. V. Tillct/, 2 Leach, 002. (/f) Id. a. 3. 

\g) 2 Hawk. c. 10, B. 20. (1) 2 Hawk. C. 20, bb. 2, 0. 
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mit the said C. Z>. to escape and go at large. Afid you tht 
said keeper^ &c. 

Escape ef prwoners of war ] If any person shall know- 
ingly and wilfully aid or assist a i)ri.>o:u!r of war to oscapo, 
he shall Iio dcoinod guilty of leloiiy, and shall bo transported 
for lifo, or for not less than seven >cars (//i). 

Other escapes.'] Aiding a person to escape, who is in lawful 
custody, tliougli not on a criiiiiiial ciiarge, is a misdemeanor at 
common law, and punishable as such with fine or imprison- 
ment or both (w). • 

As to escaping from prison, or aiding a pri*ioiier to do so, 
see “ J*r/so7i lirealang^' 

As to the escape of convicts under sentence (>1 traiisjiorta- 
tion, or aiding them to esca])e, <jr rescuing tliein f/om the 
custody ol persons removing tliem, sue Traasportation.^' 


EVIDENCE. 

1. MVhat must be proved, p. HR. 

2. The manner of proving it, p. 120. 

3. Wriite?i evaicfice, p. 136. 

4. Parol evidence, p. 144. 


1, What must be proved 

The facts constituting th I Mahce, 11!), 
offence, ^'C. 118. I Guilty knowledge. Hi). 

Intent, 110. | Time and place, VZO. 

The facts constituting the offence, §*<?.] Offences at common 
law, aru defined by the rule of the common law relating to 
them ; offences by statute, arc defined by the statute creating 
them. In both coses, every thing stated in the definition of 
the oficnce is material, and must be proved. On the other 
hand, if any thing stated in an information or indictment &c., 
be not included in the definition of the offence, it may be re- 
jected as surplusage and need not bo proved (a). In the 
same manner, the facts constituting a legal defence must be 
proved. 


(m) 62 O. .3, c. 150, fl. 1. See J2. 
V. Martin, li. & Ry. 106. 

(n) iC. V. Allan, Car. As M. 295. 


(a) R. ▼. Wni. Joneg, 2 B. Sc 
Ad. Oil ; and see 14 Ac 15 Vict. c. 
100, 8. 24. 
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Intent Tho intent with which an act is done, often forms 
a part, und<fa most material part, of the definition of an 
offence, and must be proved accordingly. This dues not 
admit of positive proof; it can bo proved only by the con- 
fession of the party, or by proving facts from whicli it may 
fairly bo infeirod (ft). 

Maher . Malice often forms a material part of the definition 
of an offence, and must be proved : but this, like intent, can 
only be proved hy the confession of the party, or by the proof 
of facts from which it may bo infeiTed. It may often be in* 
ferred from the facts of the case al^ne : for instance, if a man, 
without any apparent motive, wilfully do an act which must 
necessarily be injurious to another, we ai*e warranted lu saying 
that ho did it maliciously, imless he prove the contrary (e). 
Where the olloiice is committed in respect to inanimate things, 
the malice, if infeiTod, must of course bo deemed to bo malice 
towards the owner ; but if committed with respect to aiiimals, 
it may possibly lie from malice to tho animiiJ, and not to the 
owner. There were formerly some nice distinctions taken upon 
this subject, with respect to some of the offences now punish- 
able under one of PoePs Acts (jl), relating to malicious in- 
juries ; but it is provided by tliat statute, ‘‘ that every punish- 
ment and forfeiture by this Act imposed on any person 
maliciously committing any offence, whether the same bo 
punishable upon indictment or upon summary conviction, 
shall equally apply and be enforced, whether tho offence shall 
be committed from malice conceived against the owner of 
the property in respect of which it sliall bo committed, or 
otlierw'isc (tf).” 

GulWf hnowledge,~\ A guilty knowledge of some particular 
fact, soiiietiines forms a material ingredient in an o&nce, and 
must of course be proved : such for instance, aS uttering a 
forged instrument, knowing it to be forged : receiving stolen 
goods, knowing them to have been stolen ; and tho like. And 
tills guilty knowledge, like intent and malice, can bo proved 
only fi'om the party’s contession, or by proving facts from 
which It may bo inferred. Where a man was chai'ged with 
uttering a forged bill of exchange, knowing it to bo forged, 
evidence that he gave a false account as to tho parties to it, 
and that when he was apprehended ho had other forged bills 
in his possession, was received in proof of his guilty know- 
ledge that the first bill was forged (/ ). So, that he had pre- 


(ft) See Arch. Kew Cr. Lav, 119, (d) 7 & 8 O. 4, c. SO. 

88. (e) Id. B. 25. 

( 0 ) Id. 120. if) R* V. Haugh^ R. 4c By. 
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viously uttered other forged notes, of the same description, 
would bo good evidence of it {g). So, upon charge of 
uttering counterfoit coin, knowing it to be counterfeit, the 
guilty knowledge may be inferred from the party’s having 
other base com in his possession at the tiino, or having passed 
other base money about the time, or the like (//). So, u))on a 
charge of receiving stolen goods, knowing them to have been 
stolen, evidence that the party had at other times received 
goods from the same party, under suspicious circumstances (i), 
or that ho concealed the goods, or bought them for a price 
much under their value, or the like, — may be received in proof 
of his guilty knowledge that they had been stolon {k). 

Tune and plnce.^ The time at which an offence is charged 
to liavc licen committed, unless it be of the essence of the 
offence, need not be proved as law! ; nor need it now be stated 
in the indictment {1) \ a variance in this respect is wholly 
immaterial. 

So, if an offence bo charged to have been committed at a 
particular place within the county or other jui-L^diction of the 
magistrate or court, and it tie proved to have been committed 
at some other place within the same jurisdiction, the variance 
will be wholly immaterial, unless the place be laid as matter 
of local description. In an indictment, it is no longer neces- 
sary to state the parish or place where the oifencii was com- 
mitted, unless where local description is required (m ) ; and the 
same may bo said with respect to a commitment. 


2. The manner of proof. 

By Confessions. 

Confession to a prosecutor, [ Without inducement, 12-2. 
constable, S^c. 120. | Before a magistrate, 128. 

Confession to a prosecutor, constable, ^c. ] A confession by 
the defendant, if obtained fairly, and without holding out any 
inducement to him to make it, is nearly tlie strongest evi- 
dence that can be given of the facts stated in such confession, 
against the party making it ; and is ahun<]antly sufficient of 
itself, without any confirmation, to warrant a verdict against 
him (a). But it is only evidence against the pai ty making it, 


(j7) R. V. Ball, R. & Ry. 1,32. 

(A) Soe Arch. New Cr. Law, 121, 
578. 

<i) R. V. Bunn and Smith, Ry. 
it M. 146. 


(h) See Arch. New Cr. Law, 479, 
480. 

(i) 14 4c 19 Viet. c. 100, s. 24. 
(m) Id 11.23. 

(a) 2 Hawk. c. 40, 33, 30. 
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i'oirfiiistoyin 

and not apraln^t (iiher-^ (^i), excei»t* porhaps in treason and cori- 
sjnvacy, in p-im-s wlieiHi the ooniefeion or do.claration ot* one of 
the conspirjitor.s may amount to an €>vort act [r) , and except 
upon iiidietmeut^ auaiiifc-t the inhalntaiits of a parish or town- 
>hip, &c , wliere tin* afluiis>ion of ()nc it» deemed evidence, 
though peiha]>.s shj*ht, auaiiist the parish or township ftono- 
rully (r/). Hvi*ii Ailjcre one ol three prisoners, on exa- 
iniiiatiDU before a inaf^istrate, stated that he and another of 
the ]>risoii(Ms eomnntted tlie felony, and the otlicr who was 
jireseiit did not deny it : llolroyil, J., held that this contessioii 
could not he in evnlenee against the other jnisoncr, and 

he said that it had been ho deenled (/•). And where on the 
trial of two, a coiite-^sion of one ot them, afteeting also the 
other, IS to be i'i\en in evidence, th(‘ jiul^e, if the coiitessiou 
he 111 writiiiji, usually orders the otheer, wlio^e duty it is'to 
lead it, to le.al it in siicli a win m not to disclose the name of 
the other d( lend. lilt , or it the contessinn he not m writini^, 
iiianv' of tlie judges nive a siiinlar caul ion to tin* witness who 
pioves it. Tins, however, i^' entirely chsiTetionary 

A coiiti'ssion to he j^n(‘n in evuleiiee, must ho of tlic offence 
charued m the mdictineiit, or of some matter rehitiii;:* to it : 
y»)U eimnot in evideiUN* an> eoiitessioii or declaration of 

the priscnn'r of Ins having euinmitted siinihir crimes iiiion 
otlier oecasmns, or of liis general disposition to commit 
them (/). Hut wdiere theie were two indictments against a 
prisoner, one for receiving (in, and tlie other lor stealing 
iron, — on the Inal for leeeiMiig the tin, it was holden that the 
whole ot a stsitemcnt nicuh* hy him might be given in evi- 
dence, although only i»ait of it i-olated to the tin, the vest rc- 
laiiiig to the non (^). And on the other hand, the piisoner 
may insist on the whole ol his confession being stated, for 
the part ouiitled may qualify or control the meaning of the 
part stated (//)• 

Also, a eonii'ssion to be given in evidence must not have 
been upon any examination i]])on oath : if upon taking the 
examination of a jirisoiier before a magistrate, the i^risoxicr be 
exammed upon oath, his examination cannot afterwards be 
read against him at the trial (/). Hut where a prisoner was 
thusswoiii by mistake, it being sii])posed that he was a wit- 
ness, and, upon tlie mistake being disco\crcil, the magistrate 
ordered the deposition to be destroyed, cautioned the party, 
and then took Ins examination : Garrow, B., held this latter 


{b) 2 Ilnwk. c. 4(5, s. J4. 

(c) 2i. V. Watnon, 2 Stark. 

140, 141. 

(rf) Si*e R, V. JVhitbv iM/rert 1 
M. 6c S.030. U. V. Jlardu Lc/i, 11 
East, 57S. 

(cj i£. V. Apphhuit ol ,3 Stark. 
33. S. P. 7£. V. Stvitnict tun ct al., 
VOL, IV. 


Cui 6c Al. 503. 

ij) R \. CoU, 1 Ph. £v. 170. 
R, V. Hfitler', 1 Car. 6c K. 221. 

Iff) R. V. Mans/iclil, Cur. 6c M. 
140. 

(b) 2 Hawk. c. 40, s. 42. 

(i) 2 Hawk. c. 40, «*. 37. And bpo 
R. V, ct al , Cur. 6c AI. 345. 
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exaiTiiiiiLtioii to bo recoivahlo in evidonoo (A). Wlieve a stfitc- 
mciit nisuio by a piiHoner oath, at a tune ^^iion lio was 

iiol iindcT aiiv susi>icinii, ^ as toiidoml in evidence, Vaughan, -B., 
held It to bo adtiiissiblo (/). Jhit in another case, upon a 
trial for adniinistei mg {inison, \vhpi*e it appeared that the 
prisoner an<l sovoial otliei jMjrsons were examined upon oath 
bcinio a Tii.igistrate iip<m llie sidyi'ct, no specific charge being 
at 1 hat time made against any pci son, but in the result the 
prisoner \mis commifted for the offence: Gurney, B , refused 
to reecive in evidence wliat the prisoner statcrl upon that oc- 
casion , the above case of R. v. Tubby was cited, and he 
admitted he was dispfjsed<»to agreo with that decision, and 
iiieiif loiK'd a case of R. 7\ Walker, for forgery of a will, tried 
at the Old Bailey, wdiere the piisoiier’s affidavit in the Eeele- 
siastical Court was ri*ad in evidence against him ; but he dis- 
tinguished R. ij. Tubby from t lie present case, the examination 
in thi>. ease being taken at the time the prisoner was coin- 
iiiitteil (///). Another distinction, perhaps, might with jiro- 
])ri(*t3* be taken, nuineJ^^, betuefiii a case where tlie oath is 
increl^^ \ohiiitary, as the affidavit in Walker’s case above men- 
tioned, and wheie the party is in strictness bound upon his oath 
to speak the whole truth, as in an oxamhiatum liefore a magis- 
trate, or the like. 

W/tfiOuf vnduvcnicnt . | If any inducement, by promise of 
favour or hv' threat, be hold out to the prisoner, — as by telling 
luni that he had better toll all he knew (?*), or that ho had 
bettor tell where be had got the property (o), ‘‘ 1 will forgive 
you if you toll tlie truth (/>),” “ you had hotter sidit, 
and not snfTer lor all ol them (<?),*’ “it is of no nse for you to 
deny it, for there are the man and boy who will sw'c*ar thi^y saw 
y'ou do it (/•),” “ it would have been butter if you liad told at 
first (.'f),** “ that uiifortiiuate watch has licen found, and if you 
do not tell me who your partner was, I will commit you to 
prison as soon as wo get to Newcastle (^)," — or the like : any 
confession the prisoner may have been thereby induced to 
make, cannot be given in evidence against him (u). And 
wheifi a female servant was indicted for attempting to set tiro 
to her master’s house, and it ap)>eared that the bed furniture 
and bedding of two rooms had been set on fire, and that a 
siher spoon and a few other things had afterwards been found 


(fn Jt V. Wclfb, 4 Car. & J' 504. 
(0 Tf. V. Tuhb}/, 5 Car- ^ I*- ’'»-■**>• 
(tn) 11. V. JjewiSy near. Sc P. 101. 
(?#) R. V Knignton, 4 Car. Sc P. 
3ft7 , Sind Bfc Jl, V. Gamer, 18 Law 
J. 1 , m ,2 Car. Sc K. 020. 

(o') U V. Duntif 4 Car. Sc P. 543. 
Cp) U, V. Hemett, Car. & M. 534. 


(r/) It, V. Thomas, 0 Car. 4c P. 
353 

(#•) R. V. Mills, 0 Car. 4c P. 146 
(«) It, V. Walkley 0 

Car Sc P. 175. 

(f) R, V. Parratt, 4 Car. 4c P. 
570. 

(u) 2 Hawk. c. 40, a. SO. 
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Confession 

in the sucker of the pump \ and the master stated at the trial, that 
lie said to t1|p pi'isoiKM' that if shcflid not tell the truth al>outthe 
thiiiv^s tl) It were found in the pump, (but saying nothiiit' about 
the lire,) lie uoiild soiirl for the coiiKtahle : (kiltiiiaii, ,1., re- 
fuseii to hear what the iirisoiier said in answer (.r). So, a 
reward ofleied by j^oveinincnt tor the tliscovery of the persons 
who coiiiiiiitted a iniirdei. with a ])romiso of pcii*don to any 
but the ])erstin who struck the blow, — if it can be ju’oved that 
it came to the kiiow'ledjje of the prisoner before he made any 
staleinf'iit, will iirevciit that statement from afterwards being 
given 111 evidence against him (//). 

Hilt iioLliiiig shoit of a threat^ or of a promise of favour 
with respeet to tlie offence charged against the prisoner, will 
have this effect (z). VVlicro a prisoner, on being charged 
with robbing her mistress, voluntarily said “ I shall confess, 
lor I think it will be best lor me,” to winch her mistress said 
I do not know tli.it,” hut neither sanctioned her hope iioi 
checked It It was holden that a coiitession made liy tiie jiri- 
sonor after that, was admissible in evidence (a). Where a 
magistrate, before taking a prisoner’s statement, said to him 
“ be sure you s<iy nothing but the truth, or it will be taken 
against you, and maybe given inovidoiice against you at your 
trial,” it was holden that a statement inaile by the prisoner 
after tliat, was admissible iii evidence against linn (b). Where 
a confession was obtained from a boy of fonrU*eii years of ago, 
by (|uestions put to him by the constable who apprehended him, 
and at a time* when tlie hoy had not had fooil for nearly a day, a 
majority of the jtidg(‘s hebl that the confession was receivable 
in evidence (c). So, whei*e a coIlfe^s 1 on was obtained by means 
of questions from the magistrate, it was holden that it might 
be i*ead in evidence .against tlie piasoiicr at Ins trial (rf) ; yet 
such a mode of obtaining a confession is not very commend- 
able, and ouglit to be avoided. Where a man, committed for 
murder, was visited by the cha]ilain of the gaol, who, m a 
long and very i‘ariiest discourse with him upon the necessity 
of repentance, and of confessing Ins sins, wrought so much 
u]ioii tlie man’s mind, that, in a subsequent interview with the 
gcioler, tlie ])risOiier said that he would tell him all about it ; 
the gaoler told linn not to say anything which he wished the 
magistrates not to know, as it would be his duty immediately 
to tell them of it ; the prisfiner said that he wished it, and 
then gave the details of the murder : the judges wore unani- 


Cx) B. V. marn, Cur & M. lOS). 
(?/) Hee It. V. JIo<t7rrll rt nl.. Car. 
Ac M. .084. See It. v. Dtrufley et 
al,t injra. 

(s) See B. V. Baldry, 21 Law J. 
130, m. 


(fi) R. V. Warrant 12 Bliaw*s 
J. P. 671. 

(ft) B. V. Holmes, 1 Car. & K. 
248. 

(c) R. V. Thomiton, Ry. & M. 27. 

(d) li.y. Ellis, By.& M.N.P.C. 
432 

g2 
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iiiousl^ of opinion, that this confosMOii was reccivahlc in i- 
doiico (e). So, whero a man, comniitted with otliemfor niiirdor, 
told tho chaplain of tliu prison that lie wished to see a magis- 
trate, and asked if any pioclaination had been Trnitlo, and any 
of pardon ; and the Hiaplaiii niiswcml that there had, 
but the ]>risojier must iindcrstcind that Jin could not hold out 
to him any inducement to Hiak(‘ any statement, ns it iniiat Ixi 
Ins own fiee and vnhintary act ; and wJien the jirisoncr after- 
wards saw a magistrate, he told him that no mdiicement liad 
been holdcii out to Inin to confess aujthiii», but that wluit he 
was about to say was his own free and viiliintary art, and he 
then made a stuteintiiit : it t as holden liy Pollock, C. J 1 , tliat 
this was ri'eeivable in e^ideiiee against tho ]>arty, ii])on Jns 
subsequent trial uith tho otheisfor the murder (y). So, wheie 
a hoy of ti‘ii years of age, after being enjoined by a elergy- 
maii to “ speak the triitli m the face of God,"* made a <lis- 
C’losuro of his guilt to a pohe«*maii, it was holden to he ad- 
iiiissiblo in ovidence agmnst linn ujion his trial (£/). Wlii're a 
constable told a prisoner “ if you will tell \vhiu*e tho pioperty 
IS, you shall see your wife,'' Patteson, J., hold that this was 
not such an inducement as to eveludo evidence of w'Jiat the 
jinsoner said (/i). So, a statement made hy a ]>erson as a 
witness before a eonirnittee of the House of Coiinnoiis, and 
under compulsory procc'^v, was received in c\idence by Abbot, 
C J., 111)011 an mdietinont aftci’wards preferred against tin* 
witness for perjury ()). »So, where a prisoner in gaol, on a 
chai'g'c of felony, asked tin* turnkey of the gaol to [)Ut a letter 
in tlie post for him, directed to Ins father, anil the turnkey, 
instead of putting it into the post, sent it to the jnoseeiitor . 
Garrow, H., held that the letter w'as adiiiissililo in e\idencn 
against the piisoner, iiotvvitlistanding the manner m winch it 
had been olitaiiiod (/i*). 

But where a tlireat or promise is thus used, it must appear 
to have lieou used by some person concerned in apprelieinliiig', 
examining, or ])rosecutiiig the prisoner, or by the person to 
whom the confession is made, to have the effect of pi eventing 
such confession from being given m evidence*. Thus, wliere, 
upon a man being aiiprelieiided for larceny, several of his 
neighbours admonished him to tell the truth and eoiiMder hisi 
family, and he therefore made a confession to the constable ; 
tho judges held this coniessioii to bp receivable in evidence, 
because the inducement to confess w^as not holden out or 
sanctioned by any person who had any concern in tho busi- 


(tf) It. V. Gtlham, Ry. & M. 186. 
( /“) Ji. V. Jiingley et aL, 1 Car. 
3 c K. OS?. 

(f/j R. RisboroitgPi, 11 Shaw’s 
J. r. 280. 


(/«) It. V. Llot/d, 6 Car. & P 
()) It. Merceran, *2 i^Uirk 300. 
(/•’) R, V. l>crrirtgto7t, 2 Car. & 
P. 418. 
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)ius.s (/). Upon tlie trial of a girl for the murder of a baistard 
chi hi, it ai^H'Jiivd that a woman who was present when the 
hurycon was attending her, mentioned that she had advised 
her to coiitoss, and the girl then made a conlession to the 
surgeon : Paike, J., and lliillock, Ik, h(jld that the contossion 
was receivable in evidence, liccaiisc the inducement to confess 
was holiU'ii out l)y a perstui wlio had no authoritv whatever to 
do so , if It had heeii hy the eonstahlc, jirosecutor, or the like, 
It would have been otherwise («0* where a married 

woman was apprehended for felony, and her hushand being 
present told her that if she knew aii\ thing about it, to tell the 
truth : tins was lioldeii not t<» be feceivahh' m evidence, as the 
iiidnconieiit, being lioldeii out in the presence of the con- 
stable, wa'J the same as if it had been holdeu out by him (w). 
*Su, uJiere a girJ, being aptirelieiided for the murder of Jior 
child, was lelt by the constable m the custody of a woman, 
W’ho told her she had bettei tell the truth, otherwise it wuiihl 
lie ujioii her, and the man would go free; upon which shf3 
made a confession to tlu' w^omaii : Parke and Taunton, JJ., 
held this confession not receivable, as it was made in conse- 
quence of an induceineiit held out to the jirisoncr by a person 
wJio had her in custody (o). Ami where the committing ma- 
gistrate to hi the jirisonei', that if he w^ould make a disclosure, 
h(‘ w'ould do all he could for hnii, and the iirisonor afterwards 
made a disclosure to the turnkey of the gaol : Parke, J., held 
tliat It Wiis not ri^ccivahle in evidonce after the promise hoklon 
out hy the magistrate, more especially as the turnkey had not 
given any previous caution to the prisoiiei (71). Ihit where a 
threat was used in the presence of the prosecutor, by another 
liersoii 111 his company, it was holdoii that a confession thus 
obtained could not he given m evidence; it was the same ks 
if I he tiu'cat liad lieen used hy the jiroscjcutor himself ( 7 ). 

If, however, after an iiiduceincnt by threat or promise has 
been lioldeii out to a prisoner to eontess, anil, before any con- 
fession actually made, the prisoner lie undeceived as to the 
liroinise or threat, ami assured that he has nuthmg to hope 
from the one or fear from the other, any confession he makes 
afterw'avds will bo receivable in evidence. Whore a man, com- 
mitted for murder, was told by a magistrate, that, provided he 
was not the person wlio struck the fatal blow, he would use all 
Ills endeavours ami iiifhienco to jirevent any ill coiiseiiuences 
to him, if he would disclose all he knew of the murder, and 
tile magistrate wrote upon tlie subject to the secretary of state ; 


(0 Jf. V. Ifofv, It. 8 c Tty. 15.3. (o) It. v. JSnm h, 4 Cur Sc P. 5311; 

(ni) Ji. V. 1 Cai. 8 c P. but sre It. v. Sletmany 23 Law J, 

97. It. V Moon, 21 Law J. 1W<J, m. ID, m. 

Anil SCO It. V . Ttjh r, 1 Car. 8 c P. 120. ( p) if. v. Conjicr, 5 Car. 8 c P. 535. 

(n) It. V. Lnutjhvr, 2 Cur. & K. ( 7 ) It v. Liu,Iihurst, 23 Law J. 

225. IB, m. 
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but upon foaniinpr from linn that iii wry could not bf cxtriirloil 
to the ]>rihoiicr, he inforiiiod the priMUier ni it, iilK'rwaida the 
prisoner made a eonfe>.?.ion hefort) the eoi oni'r,* Imt he^ \\as 
previously told by linn tliiit aiiv coiif‘cssi(»ii nv adtiiissiou he 
should make would la* ^iveii in evidence a£;innst him at the 
trial, and that no laipe orpioinise rd ])ard(in could bc' held 
out to him Littledale, .1 , hehi eleaily, th.it this eoiifession 
was reeeivahle in evitieiiee (/ ). So, upon Iho tiuil ol' a ^iii I 
for adiiiiiiistei'iiu; ]>oisoii, it appeared thjt shi' was tlm-atein’il 
by her mistress, that, il slic ilid not tell all ahout it that ninlit, 
a eoiistahle should he sent lor the iievt moinni*», to t il.e her 
before the riianistrales , and^he made a stati-ment aec<>idin^l> , 
whieh the jud^re refa-sijd ti> reeeive m evidence , Init it ap- 
peared, also, that the coiistahle was actually sent foi the next 
inornim;, and took her into custody, and that whilst on the 
wa 3 ' to the miit^ist rates, m his eastodv, she made another con- 
fession to him : llnsanquet, .1., held this latter conlession to ho 
admissible in evidence, ioi, at the tinn* the pijsoiier inarlc it, 
tho inducoiuent was at an end (.v). So, where the constables 
bad induced a jirisonei* to eoufess, by telling him tliat Insf’om- 
pnnious had split,*’ and he iin^ht as well do so ; hut after- 
wards, u])oii this appcariiu' before the iiiaLTistrate who took 
the oxamiiiation, he uiforined the prisoner that his eonfessiiiir 
would <lo him no t?ood, but that he would he comrintted to 
prison to take Ins trial : Denman, C. J., hold, that a ronfcssion 
by tho jiiisoner to the inagistvafc, after tins caution, was re.- 
ccivahle in evidence (f) 

But even in ease.s wlicro this confession of a ]>ris(>ner is not 
receivable in evidence, on account of it iiavini; bei’u obtained 
by means of some threat or ]U‘oinise, any discovery mado m 
consequence of it may be proved (//) , and in .‘’uch a case, the 
counsel for the prosecution is merely allowed to ask the wit- 
ness, whether, in eonserjiieuce oi something lie hearrl troni the 
prisoner, he toimil anything, and vvheie, itc., and the w’ltiiess 
in answer can only give evid»*ncc of the fact of the discovery. 
Ill one case, indeed, the judges are rcfiortod to have gone 
further. The case was thus : —tho iirisonor was imiicted I'or 
.'stealing a guinea and two bank notes for Cil, each ; the pro- 
secutor in his evidence was about to state a contession of tlic 
piisoncr, but admitting that he had jirevioiisly told thi* 
prisoner that it would be better for him to confess, (Jhiimhre,.l., 
who tried tho case, would not allow' the confessioa to bc 
given in evidence ; hut he allowed the prosecutor to prove 
‘‘ that the prisoner brought him a guinea and a »'>/. bank note. 


(r) «.v r/r/ f/ s, 4 (!iir. & I’.ail. See sfat 11 & l‘J V n t. c. 42, h 18 
(a) 11. V. liivhnnU, 5 Oir. Ac 1*. jwo*/, pe 12H, 1‘2J}. 

318. (u) ‘i lluwk. e, 4ri, s. 38 

{t) R, Hotcia, tl Cur & P. A04. 
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which he ^ave up to tlie prosecutor as the guinea and one of 
the notes tliit had been stolen from him and a majority of 
the judges (Lord Kllenboro ugh, Mansfield, Macdonald, Heath, 
GroSe, Chainbre, and Wood,) hold that this eviflence was 
properly iee<»ival»le (r). On the very same day, the judges 
appear to have decided another case, which was thus : — the 
prisoner was indicted for stealing nioucy, to the amount of 
\l. , when he was appr«*heuded, the prosecutor went to 

him, and askeil him what he had done with his money winch 
he had taken out of Ins pack, saying at the same time that 
ho only wanted Ins money, and if the prisoner gave linn that, 
he might go to the devil if ho ple.ihod tlie ])risf)ner there- 
fore took 11s out of Ins poeket, and said it was all that 

was left of It . a mojority of the judges (Macdonald, Chambre, 
Lawrence, Lo llluiic, and Hctith,) held, that this was not re- 
eeiviible in evulonee ; Wood, Grose, and Maiisfichl were of a 
difiereiit oinnion, Lord Klleiiborongli duhifantc (?/), There is 
also another case iijMjn the same subject, decided at a later 
]jcriod ; the former cases were dceiderl in 1 800, the following 
case 111 1822 : the tirisoner was indicted for stealing several 
gowns and otlior articles ; he was induced, by promises* of the 
prosecutor, to confess his guilt, and after that confession ho 
took the officer to a particular house, as the lioiiso where ho 
had dis])osed of the projicity, and ])ointpd out the ])ersoii 
there to whom he had delivered it ; that person ilenieil hav- 
ing i*eceivod it, and the ])roperly was never fouml : the con- 
fession was not admitted in evidence, but the taking of the 
officer to the house above mentioned was, and the prisoner 
was convicted ; Bay Icy, *1., wlio tried tlie prisoner, entertain- 
ing a doubt whetlicr the latter evidence was properly receiv- 
able, submitted the iiialtiu* to the judges, who held that it was 
not, and that the conviction theroioic was wrong : that the 
confession was excluded, bccaiiso being iiindo under tho in- 
fi lienee oi a ]»roiiiise, it could not be ri'hed on ; and the act of 
the piisoner, under the same iiifliieiiee, not being confiimed 
by the finding of the propei‘t> , w'us ojieii to tlie same objee- 
tion \ llie iniiiience which ]n-oduced a groundless eoidivsi^, 
might also pi odiice groundless conduct (r). TJie above cfSI 
of Jl. V. Jones, liowcver, sllow^^ that the finding of tlie pro- 
perty makes no dilfercnce. Thcie is no doubt that if the 
goods in Jenkins’s case had been found at the house, the 
officer niiglit prove that he found thiun there in coiiserjuence 
of something he learned fiom tlie prisoner ; hut wlictlur that 
would also let m evidence of the prisoner’s act in accomjiany- 
iiig the officer to the house, is another question. 


(/) Jl V. 11 Ac Ry. 150 

{if) It H. Ac R\ 151. 


{z) Jl JfHkiiis, R. Ac Ry.4()2. 
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lief ore a otagistmteJ] A roufesNion miule t>y n ]>arty 
charged witli felony [or iiiiisdemennor], on Ins |';xaininatioii 
before a magistrate, or !»etc)re a seeietary of statu iijion a 
chaige of treason, has always boon alJcnvc-d to ho given in 
evideiici* against the detondaiit upon Ins trial {a). And by a 
recent statute, 11 & 12 Viet. c. 42, s. 18, we have seen {mite^ 
voi. I , p 2()l ), that where a prisoner lirought before a justice of 
the peace, chaiged with an indictable offence, — after tlie ex- 
amination of the witnesses on the part of tin* prosociiLion has 
been coiiijdeted, die jiisnce, or ime of the jiistices, by or before 
whom such examination shall have been so roin])lcte(I, shall 
read or cause to be lead to accused tlio ilepositioiis taken 
against Inin, and sliall say to biiii tliese w’^oids, or words t(i 
tlie like effect: “ llaviitg heard tlie evidence, do ^\oii wish to 
say aiiytlinig in answer to the charge ? You aie not oliligcd 
to say anything unless yon desire to do so, but whatever you 
say will betaken dow'ii in writing, anil may fie given in evi- 
dence nuamst you on j-oiir trial and whatever flic prisoner 
shall then say in answer thereto, shall he taken dow'ii in 
writing, and lead over to him, and shall lie bigni‘d by the said 
justice or justices, and kejit with the ilcpositions ot tlio wit- 
ness(*s, and shall he trails in it ted with them to the ]>ro|)er officer 
of the court w'liere the defendant is to be tried , and altei- 
wards, upon liis trial, the same may, if necessary, be given m 
evidcTico against him, witlumt furtlier ])roof thereof, unh'ss it 
shall he jiroved that the justice or justices purjioiting to sign 
the same, did not in tact sign tlie same \b). Such is tlu* 
humane jirovision ot the Knglish law, to ])revenL a prisoner 
from committing hiin'*elf, hy any unadvised admission, which 
otherwise, in his confusion and agitation arising fioin the 
proceedings against him, he might make, without cahMihiting 
on its consequence. It is in tlic true s]nrit uf fairncNS towards 
the prisoiiei , which disiiiiguish(*s the !idiiiin]<^trahoii ot cimiinal 
justice in tills count! y, lioni its adininistiiitioii m any othei 
country in Europe. 

The prisoner’s statement, when required by the prosecutor 
tor the purpose of being given in evidence bcfoic the grand 
,j®*y or at the trial, is merely jnoducod from iiiiiong the de- 
positions, and proves itsr*]f(r). And as the usual toriu of such 
statement recites the ch.irge against the prisoner, and that 
aitei examination of the witnesses against him the magistrates 
addressed to him the caution above mentioned, setting it out 
in tlie very words ot the statute, — the written statement itself, 
])iirportnig to bo signed by the magistrate, ami accompanying 
the dejioMitions, proves all that recital, as well as what the 
]>i‘Jsonei' said upon the occasion. Hut if the usual form have 


(rr I J lliiwk. c. 4(1, Rs. 31, 3^2. (») li. v. SnuftomCt lU b. J. 1 13 ni, 

ih) 11 & 12 V,ct. e. 42,b. IS 
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not bt^en adopted, then the caution, the prisoner’s statement, 
aiirl t]ie magistrate’s sij^atiirc, iiiiist be proved as at cuniuioTi 
law (rf), iiaiuely, by the maj^istrate or his clerk, or by some 
person ho was present at the examination («). 

Jhit although the prisoner be thus cautioned before lie 
makes liis statement, yet if his statement amount to a eoiifes- 
sion, and he wore induced to make it by any previous proinise 
of favour or tlireat, us already mentioned, ante, p. it 

f.'innot be read in evidence against liim, — unless, indeed, 
before be make the statement, he have been undeceived as to 
the threat or promise, and told that ho has nothing to fear 
from tin' one oi- hope from the other {f). To meet this dit- 
ticiilty, the same section of the statute which dii'ccts tlie 
:il>u\e caution to he ‘•iven, contains also this proviso, “that 
tilt; said justice or justices, before such accused person shall 
innke any such statement, shall state to him and ^ive Jiini 
clearly to understand, that he has nothing to hope from any 
pronnsc' of iavoiir, and nothing to fear from any threat, which 
iiiav have been holdt'ii out to him, to induce him to make 
au^> arliiii^sioii or eoiifcssioii of Ins guilt, but that whatever 
be shall then say may be given in evwlcnce against linn ii])on 
Ins tiial, notwilhstainlnig such promise. «»r tlireat. provided 
nevei'tiieless, that nothing herein enacted and contained, shall 
jirevent the jirosecntor in any case liom giving in evidence 
any admission or confession, or other statement of the ])orsoii 
<ic(Mised or charged, made at any time, ivluch by law would 
be adiinssilde as evidence against such person” (<7). It was at 
one time attempted to be argued that no confession made 
attei the first caution above mentioned, could bo given 111 
evidence against a jirisoner, unless the second proviso weni 
also complied with, and the delendant told that he had nothing 
to hope from any promise of favour, and nothing to fear from 
any thrc'at which might have been hokleii out to him to induce 
him to confess 3 but the judges m the Criminal A]ipeal Court, 
111 the ca'^e of v Sansome, ISJ Law J. 14 ; 3 , ni., iiiianimonsly 
decided that this was necessary only m cases where such a 
tlirent or piomise had actually been holden out, m order to 
undeceive the prisoner 111 res])oct of it, as mentioned, ante, 
p. l:2«j, and make; his confession evidence against him not- 
withstanding 3 but that in all other cases, it is sufficient to 
giv'c the first caution, after which any confession, not mducGd 
by threat or promise, may bo given in evidence against the 
prisoner. The case of It. v. Saiisome was thus : — The prisoner 
was tried upon an indictment for murder; when ho was 
before the committing magistrate, the oidinary caution, that 


(d) I’er Alderhon, B., in R. v. v. Wilshatv, Id. 14.'3. 

Boyd, U).Law J. 141. W) See ante, p. 125. 

(r ; H. V. Ilcarn, Car. & M. 100. {fj) 11 4c 12 Vict. c. 42, s. 18. 
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lir«t mentioned, p. 12H, wsis read to him, after winch he 
made a stati'incnt, ainountiiig to a coiitessioii^ whicli was? 
signed by him, and by the committing magistrate, and trans- 
rnittcMl with the dcixisitioiis ; at the trial, howev<'r, it was 
objected that tlie stateineut could not be given in (‘vidence 
against the prisoner, as the caution as to th«‘ threat or promise 
had not also been given to linn by the magistiate lait tlie 
judges, on I'tdbreijce to tliera, lieJ^l tliat this w'as not necessary , 
the latter was not a condition precedent to tlie adnus.Mhility ol a 
contesMOTi of the prisonci helne tlie committing iiiagisirate, and 
was necessary only where there had been a previous threat or 
promiM* ; il given, it h'ls the cdfect of renclering Ihe eonfes- 
sion adimssihlo in cvnleiici*, notwithstaniling sueli ]iie\ions 
tliroat or promise , and if not given, tiio ease reinaiiuHl as at 
com riion law, anil the eonfossion was admissible in < vidniice, 
unless the party were; iiifliUMiceil hy some ]>revioTis tlireat m* 
pi’oniise to make it (/<)■ wdiero after the lirst of thesi 

cautions, the prisoner iiiadf* a statement, whi< h was taken 
ilown, hilt was not signed liy him or hy the ni.igistrate , he 
was then remanded, and upon being hi ought iiji *igaiii, soiin* 
(piestioiis were put to the witnesses hy the prisonei ’.s tiMoruey, 
who then objected that as an arlditioii had been m.ide to the 
"Witlcnce, the prisoner’s former statement eoiikl not be evi - 
dence against him , afterwards at the trial, the same objediun 
being made, the statement was ailinittr^d in evideiiee ag.iiiivst 
the prisoner, and tlAi point reserved for the opinion of ihe 
Criminal Appeal Court and tliat coiiit afterwards held tb.iv 
the evidence was jirojXTly received (/) 


Btj ]*'/ vstf jupt iori'i, 

A presumption is, where some facts being jiroveil, anothei 
follows as a natural or very probable coiicJiision from them, 
so as readily to gain assent from the mere probability of its 
having occiiiTcil without fui-ther proof (o). I'lie lact thus 
assented to, is said to he presumed ; that is, taken for granteil, 
until the contrary be jiroved Iiy tho opposite party .^fnbttur 
pitesumpt unit donee probe I ur tn confrartuin {b). And it is 
adopted the more rcatlily, in proportion to the diftieulty cif 
proving the fact by positive evidence, and to the obvious facility 
of disproving it, or of jiroving facU inconsistent with it, if it 
really never occurred. It is therefore, wo have seen (c), 
adopted in proof of intent, of the wilful doing of an aet, ol 


(/i) iZ. V. SatisomCf 10 Law J. (rr) Arch. PI. & Kv Civ. Act atW, 
143, rn 803 

(O K V. Hand, ft) Law J. 138, m. (b) Co. Lit. 373. 

(<J) Ante, pp. 11», 120. 
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malice, and of guilty knowlodfje, for those can be proved only 
by tho itdi|^i,sMoii of the party, or from his overt act'* from 
which the jury may infer or piesiime them. It is mlojited 
also in ])roof of the com 1 nls^>lOIl of the ofFoiico it^'idf, in the 
a hseiiee of evidence of any jiersoii who actually saw it com- 
iJiittcd, as shall he noticed piesenlly. 

Jbcsnrn])tions are of three kinds . vtolrnt prcstit7iptn*n.s 
where the facts and cii’cuiiistances proved, rweessarih/ attend 
the fact ])rcsuiiit‘d (fi) , proh/thfe presumptmNit, where the 
facts and circ mu stances proved, 'usually attend tlie fact ])iv- 
siiined (c) ; and light oi rash ]>ieMiini)tions, which, Iiowcvei 
have no wemlit oi validity at all (,/*). 

IJiidci tins head is classed that very usual mode of provinu 
offences, adopted from necessity, called circiimstaTitial o\ idonee. 
I)n<>et and positive ev'idenco <it the connnission of tdfeiices 
cannot in all cases be proem (mI, jieople do not always eoinniit 
nffenees pulilicly, in tlie open <lay, Imt ofteiier' connnit them 
m M'cret, or at night, and if eireumstantial evid'*nce were 
**-\cliided by our law, all serret offences might he cumniitrf'd 
with impunity. rircmnslautial or presumptive cvideiiCL, 
therefore, is allowed in all eases, where direct and jif/sitive 
evidence of the tlefend ant’s having conimittcHl the offentM* can- 
not he ])roeui'cd , and it is often as satisfactory hs dir<»(‘t and 
po-'iliv c evidence. It is also Hdo})ted as contirinatory I'v idence, 
even where there is direct and positive evideuec of tho otleiice 
eoiiHnitt<‘d, m onler to induce tho jury to yield a nioie iiMily 
credence to the du'cet and positive evnlence. In lareenv , foi 
instance, after proving that the goods were taken or stolen, 
jiroot that they were foiind in the possession of the prisoin-i 
shortly afterwards, and that he did not give any satisfactoiy 
account of the inunner m which he, came by tleuii, la cleeniid 
good j)resiiiii])1]ve <‘vi<leiiceot the prisoner having stoIcMi them ; 
see past, tit. Larceny , and if to tins bo added I'Vidcnce 
that the goods, when ibiind, whewi coiiceale,d or disguised, or 
that the prisoner, when charged with the olfoiice, absconded, 
jtvvill very uiiich strengthen tho presumption. On tho ot.her 
hand, if tho goods he not found for a considerable tiiin' after 
they were stolen, the presunijition is proportiouahly weakened. 
And m larceny, even where there is direct and positive evi- 
dence of the iJi’isoner’s guilt, if at the same time there ho any 
doubt whatever of the jury believing the witnesses, it is usual 
in practice to add evidence of all circumstances the case 
furnishes, from which the jury may infer the guilt iif the pri- 
soner, and that tho witnesses are speaking the truth ; as for 
instance, that the prisoner was seen m the noighhourhood of tlie 

(tf) fiilli. Kv 157. fi b Anri see Arch. PI. Sc Ev. ('iv. 

(<>) fi 111 Coni. 572. Act. 503, anil the cases and other 

(^ ) Id. Glib. £v. 157. Co Lit. an churities there collected. 
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place from whence the goods were stolen, shortly before they 
were missed, or about the time when it is probahlj they weie 
stolen ; that shortly afterwards they were found in his posses- 
sion, or that ho pawned or sold them ; that he gave a false 
name in doing so ; that he sold them very inn eh under their 
value; that he gave a false or unsatisfactory account of the 
manner in which he came by thorn ; — or the like. 

U])on an indictment against any person exercising an ofiice, 
profesMoii, or employment, for a criminal act done by him as 
such officer, &e., proof that he acted as such oHicor, &c , will 
raise the presumption that he w'as duly appointed, and his 
aiipointment tliereforc* need- not be proved (</). And as tc# 
offences against officers : — Uy stat. 8 & 9 Vict.,c. 87, (for tho 
prevention of smuggling,) it is eiiacteil by sect that if 

upon any trial a cjuestion shall aiise whether any person is an 
officer of tlie army, navy, or marines, being dul> I'lnployoil 
for the prevention of smuggling, and on full ]>ay, — or an 
officer of customs or exci*»e, — evidence of his having acted as 
such shall he deemed sufficient, and such jicrson shall not be 
required to produce his coitiinis>ioii or dejiutation, unless 
.>iiffic]cnt ]>roof sluill he given to the contrary. So in the case 
of peace officers, justices of tiie jieace, constables, iSce., it is 
sufficient to prove that they acted in those clmracteis, without 
producing their appointment; and that even in tho e«i.se of 
muriler ()i). And the same in other cases, where it becomes 
d question whether a person acting as a public offi<'f*r was so 
at tho time. Therefore, iii»ou an indictment against an officer 
under gov’crnnieiit, for malversation iii his office, a letter of in- 
structions, signed by thi*eoof the lords of the treasury, was a llowcd 
to ho read in evidence, without jiroducing tlie commission by 
which tliey were appointed (?) ; for it is a general presumption 
of law, that a person acting in a public capacity is duly autho- 
rized to do so {k). For the same reason, upon nn inrlictment 
for perjury, in an oath taken before a surrogate iii the eccle- 
siastical court, tlie fact of the person who administered the 
<iath, having acted as a surrogate, was holden sufficient evi- 
dence of his being so, without producing his appointment (7). 

As to the presumptive proof of intent, the wilful doing of 
an act, malice, and guilty knowledge, see ante, pp. Ill), 1:20. 


(g) Sei* ff T. R. 535, n. 4 T. R. (<) Jt v. Jones, 2 Camp- 131. 

3(10, por Duller, J. 1 Stark. 405. {h) Por Tid. KllGiiboroii&'h, <J. J., 

Pc.ike, 230. 3 Cuinp. 433, 432. 

(70 Ppf Dullor, J., JBemman (/} R. v. Vvrclstt 3 Camp. 432. 

\Vut>, 4 T. 11. 300. 
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By Proofs. 

Best fivnlencp^ 133. I Notice to produccy 135. 

^Secondary eculence, 133. | Dying declarationSy 137. 

Best evidence.^ Whatever is not confessed, and cannot be 
presumed, must be proved by diroct and positive evidence. 
This evidence is of two kinds, — written evidence, and the parol 
tetetiiiioiiy of witnesses, — both of whicli shall be treated of under 
tlie next two iiea<is. I shall m this place merely notice the 
i^erienil rule, whioh I^s upplicublc, to criminal cases as well as 
to civil, namely, t!iat the best evidence the nature of the case 
w'lll atlinit of, must be produced, it it be possilile to bo had, 
lint il not possible, then the next best evidence that can be 
had shall be allowed (a). For if it be found that there is any 
better evidence existing than that which is produced, the very 
non- prod action of it creates a presumption that it would have 
detected some falsehood, which at present is concealed (Jb). 
Within the meaning oi this rule, written evidence is better 
tliaii ]u\rol evidence; and, thoieiorc, it a deed or other private 
wiitteii instrument is to be proved, nothing else but the 
deerl or instrument itself shall lie admitted in evidence, 
nnlcsb it he proved to have been dcstioyed or lost, or be 
in the hands ot the opposite party (c) ; but in the case 
of lecords and other public inslruinonts winch cannot or 
ought not to be removed, they are proved by examined copies 
or certificates, as wc shall see hereattcr. Upon an indictment 
tor the forgery of a written iiisU-nmoiit, tho forged instrument 
must be produced, unless it have been destroyed by the defen- 
dant, or unless it be in his possession, and he refuse to produce it 
after notice (d). Hut upon an indictment tor stealing a written 
instrument, or destroying a will, or the like, no notice to pro- 
duce It IS necessary, but secondary evidenco of the instrument 
is admissible without it (c). 

As to parol evidence, there is no distinction between one 
kind uiid another ; all kinds aro of etiual degree in the eye ok 
the law ; you cannot object to a fact being jiroved by one 
witness, because another could have proved it much better; it 
may be matter of observation to the jury ; but if tho witness 
be competent, it is not matter of legal objection to him. 

Secondary eoidence.'\ If the written instrument bo destroyed 
or lost, then upon proof of its destruction, or on proof of search 
for it in every place whore it was likely to bo found, without 

(a) Arcli. PI. & Kv. Civ. Act. 372. (c) Aich. PI. Sc Ev. Civ. Act. 

(b) 3 Bl. Coin. 368. Ev. 16. 372. 

1 Show. 397. Cortli. 220. 3 East, u2) See p. 135. 

192. M. V. Aic/tlcd, 1 Leach, 330. 
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effect, the party will be allowed to give secondary evidence of 
It; that is to say ^ he will be allowed to give in^ evidence a 
coimtei'part or examined copy of it, or to yivc even parol evi- 
dence of Its contents (y). Where in ordci’ to account for the 
noii-production of an indenture of apprenticeship, a witness 
stated that hearing it was in the possession of the pau]M‘i' (who 
was then very ill, and shortly afteiwaids dn^rl), ho called upon 
him to make inquines about it, and he told him tliat when the 
indenture expired, it was given up to liiui, and he burnt it, 
it was proved also that inffuiry was made of the evecutrix of 
the muster, who said she knew nothing about it ; but it did 
not appear that any soandi had been made for it uniong the 
papers of the master or of the pauper * the coui't held this lu 
be sufKcieut , it was not, jierhaps, sulhcicnt as proof of the 
actual destruction of the indcntuie by^ the pauper, but it was 
sufficient to discharge the pai'ty of laches in not making 
further inquiry (g) And in a case in a note in East’s Re- 
ports (A), Lord Klleii borough, C. J., said, “J lememlier uu 
indictment tried befoi^e the late Mi*. Justice Ruller, against a 
man, I think, of the name of USpragg, for forging a note, which 
he afterwards got posscsbioii of and sw^ullowed; and parol 
evidence was permitted to be given of the contents of the note, 
tliough no notice to produce it had been given , but then, 
indeed, it might be said that such a notice would lie nugatuiy, 
as the thing itself was destroyed.^’ Where the doeiiinent is 
lost, the proof of the search for it must be b}' jiersons who 
actually at one time hud the custody of the original, or by the 
persons legally entitled to the custody of it (i) , and iiiiist be 
such as to satisfy the court that suHicieiit diligence lias been 
used in the search (A). 

tfo, if the deed or other instrument be in the hands of the 
opposite party, and he refuse, ou notice, to jirodiice it at the 
trial, you may give secondary evidence of its contents (/). 

So, if a witness, served with a suJypwna dacea tecum to ]no- 
duce a deed or other writing, appear at the trial, but rc3fiise to 
produce the document required of huu, fora reason which the 
judge may deem sufficient, — as if it be a deed, and be claim 
title under It (m), or if he be an attorney, and claim a ben 
upon it (n), or object that it is the title deed of his client (o), 

(J) Arch. PJ. & Ev. Civ. Act. 378 (0 See infra. 

] Arch. N. P. 21. (w) Dov v. 8 C»r tt, P. 

ig) R. V. Morton, 4 M. & S. 48. 110. 

(A) Jlom V. Hall, 14 Eu9t, 270, n. (n) I)ov v. Rotta, 7 Mees. be VV. 
(e) See A. v. Castleton, 0 T. B. 102. B. v nanhins,^ Car & K. 
236. R. V. Puldlrhinton, S 11. & 823. 

A. 400. R. V. Siottrbridge, 8 II. & ( 0 ) MiUa y . Oddi/, 0 Car be P 

C. 9(i. 730. JJitcfierv. Kcndric/,, J C’ur 

(A^) Sec R V. East Farltiigh, G 4c P 101. 

D. 4c R. 147. 
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—the judge upon application will allow the party to give 
secondary ^vidcnco of its contents. And whera a witness, who 
hud bei n subpceiiacd to produce a letter, stated in his exainina- 
tjon at tlic trial, that after action brought he gave it to the oppo- 
site (larty, wJhj said that he wished to give it to his attorney , 
tins ilie attoi'iH>y was called u])on to }iioduce the letter, 
and not doing so, J^d. Kenyon allowed the other party to give 
jiarol evidence of its contents {p) 

ISottve to produce.'] II you wish to prove a document, which is 
in the hands of the opposite party, or of his agent or deputy {q), 
or of Ins banker (/’), ^ on irniy givv inni or his attorney notice to 
piodiice it , and if, when called ii])oii at the trial, lie lefiise to 
produce it, then upon proof of the notice, and tliat the document 
is 111 the ])OssesMoii of the party or his agent, iStc. (if), yon may give 
secondary evidence of its eoiilents. Where upon a bill ot 
jiidietmont for the forgery of a deed being jireferred, the grand 
)uiy •^tatefl to the judge that they were infdrme<l that the 
deed allt‘ged to be foi god was 111 the possession of the defoii- 
ilant, and asked whether tliey eon hi leturn a true bill, it the 
deed weio not produced before tlioiii ; the judge (Parke, J.) 
told them, that if tlie deed, troiii being m the possession of 
the prisoner, or from any other sutliciont cause, could not be 
produced before them, they might receive secondary evidence 
of Its contents {t). The ease was tried at the following 
assi/^es, and upon that uceasiou duo notice wa» given to the 
jirisoner to produce the deed ; it was proA'ed that his attorney 
had given iL iii evidences in an ejectiiient, as part of the pri- 
Minei’s title, and had aftei-wards received it back; and 
Vauglian, li., held, that on the prisoner’s counsel refusing to 
ju'oduco the deed, this was sufficient to lot in secondai‘y evidence 
of its contents (//). Wliero, upon an indictment for forging a 
deed, it was proposed to give secondary evidence of it, upon 
the ground that it was in possession of the prisoner, and that 
he hud notice to produce it , hut it appearing tliut the notice 
was givc*ii since the coiniiiuiieenieiit of tlie assizes, Parke, J., 
held, that the notice was not suflicient, as it ought to have 
been given a rcasoiuible time before the assizes ; it was then 
])roved that the firisoner, on an examination on oath upon 
another occiisiou as a witness before a magistrate, stated, that he 
liad had the deed iii fpiestjoii, hut that thinking it of no value he 


( jt) Tjeeds v. Cook, 4 Es]). 250. 
{^q) Jinldntuf v. RttchiCt 1 Stark. 
Suiciair v. Sttphetuton, 2 
Hiiig. 514 ; 1 (?ar. 1\ 582. Tap- 

hn V. Att}/f 3 Itinpr. 104. 

(r) Pfirtrtdge v. Ctmtes, By. 6c 
M 150. Barton v. Paync^ 2 Cor. 
6c P. 520. 


(if) See Uobh v Starkey ^ 2 Car. 
6c K. 143. 

(t) I£. V Hunter, 3 Car, 6c P. 
501. 

(w) B.y. Huntn , 4 Car. 6c P. 
128. 
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burnt it ; the admission of this examination in oviileiice was 
objected to, as boinp: on oath, but as the prisoner s>t the time 
was not charged witli this offence, Parke, J., admitted it, and 
held that the prosecutor was entitled to give secondary evi- 
dence of the deed : thb secondary evidence offered was a copy 
of the deed ; but as the poison who maflo this copy said that 
he had never examined it with the original, I'arke, J., said, 
that under these circmnstauces there could hardly bo a satis- 
factory conviction; and the pririonev was accordingly ac- 
quit! ed (u). 

There are some cases, however, in which a notice to iirodiicc 
is not necessary : first, a notice to produce a notice is not ne- 
cessary in any case (;r) ; secondly, in larceny of a wiittcii in- 
strument, secondary evidence of it may bo given at the trial, 
without giving the prisoner a notice to produce the original (?/), 
in the same manner as iii civil cases ; in trover for :i written 
instrument, the natui*e of the instriiiiient may he ])roved, 
without giving notice to produce the original (z) 

The following may he the form oi a 

Notice to Produce 

Yorkslure Summer assizes, lor, Midsummer sessmu^ for the 
East Hiding of the county of York,'\ 18.Vj. 

37/c Queen a gat list A, B 

Take notice, that you are hereby required to produce to 
the court ami jury, upon the trial of this tndtef merit [a fcf- 
tain, Ace., describing the mstninient ; or if it ho an alleged 
forgery, say, a cci'tain paper irriting^ purpoitniq to he^ A:c.,] 
and all other letters, books, papers, and writings n hat.snerei , 
in youi custody or power, relating to the matters m question 
in this prosecution. 

Yours, 

G. II., the [ prosecutor's at tot ney.\ 

To [A . B., the above-named defendant.] 

This notice should be served such a reasoiiahlc time before 
the tiial, as will allow of the party's searching for the instru- 
ment, for the puriiose of producing it {a) ; and in country 
cases, for t'le assizes, it ought to be served before the cuiiimis- 
sioD day {b), unless it appear that the party actually has it in 


(r) R. V. Ifaroorth, 4 Cor. Sc P. (a) Sunnis v. Ktfc7ten, 5 
2A4. Houseman v. Robert s, o Car. & P. 

(x) See x\rch. PI. &Ev. Civ Act- 304. Hurgest v. Foihergill^ Id 
383. 308. B. V. K itMon, 22 Lan.J. I IS, m. 

(V) R. V. Aickles, 1 Leach, 380. ib) 11. v. Haieorth, 4 Car. Sc }'. 
( 2 ) Jiucher et al. v. Jarratt, 3 264. Trist \. Johnson, 1 Mn. Ac K. 

B. AC P. 143. Horo et al. v. Hall, 250. George v. Thompson, 4 JJuwl. 
14 Knst, 274. Per Gibbs, J., in 666. 

Scott et al. V. JoneSt 4 Taunt. 868. 
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the assizes town at the time. Afterwards at the trial, the 
party ^ivin j the notice may call for the instrument or not, at 
Ills option. 


Dying Declarntwns. 

X II trials for mui’der or manslaughter, the dyinp^ declaration 
of the deceased, as to the prisoner’s guilt, the infliction of the 
injury, 6cc., made at a time when ho was perfectly aware of his 
danger, and ('iitertauied no hope of his recovery, is receivable 
111 evidence in proof of the iiidic^nont, — the consciousness of 
tlio near aiiproach of death being deemed erjuivalent to the 
sanction of an oatln Therefoi'e, us a foundation for such evi- 
dence, exiiressions or actions of the deceased, indicating the 
sense he entertained of his duiigei* {fi), or circumstances from 
wliich the same may be collected (^), must first be proved, in 
order that tiie court may judge wdiethcr the deceased, at the 
time lie made the declaration, was in that awful state of cer- 
tainty as to Ins approacliing dissolution, whicli tlie law treats 
as equivalent to the solemn sanction of an oath. And it is 
for the court to judge of this, not the jury; for it is the court 
that has to decide whether the evidence is rt^ceivabie (c). 
Whore an apothecary, upon being called in to a woman, and 
seeing she was in a dying state, pressed her to say what she 
had done, for she could not live twenty-four hours unless 
proiier relief were afforded to her, and she then told him what 
she Jnid taken and who gave it to her; but at that moment 
she was a good deal relieved from pain, which the apothecary 
attributed to mortificatioii, and in fact she died in an hour 
afterwards . the judges thought that it did not sufficiently 
appear that she was conscious that she was in a dying stato 
when she made this declaration ; on the contrary, she seemed 
to tlnnk that if she told what she hail taken, she might have 
relief and recover ; they therefore held that the declaration 
ought not to be received {d). In a similar case, where a sur- 
geon told the deceased that she would not recover, and she 
was aware of her iluiiger, but said she hojied he would do 
what he could for her for the sake of her family : from this 
expression of hope, Bosaiiquet, J., held, that a declaration 
made by her at the time could not bo I'eceived in evidence ; 
that to make such a declaration evidence, it must appear that 
the deceased had the imiiression on her mind of almost im- 
mediate dissolution (e). But if the declaration be made under 


(a) Tinhler*g cage, 1 East, P. C. (rf) WcVbfmrn'g cage, 1 East, P. 

C. S58. 

(d) 1 East, P. C. 364. John'seage, (e) Jt. v. CrochetU 4 Car. 4c P. 
1(1. 357, 358. 644. 

(c) Joint' g tahc, gvpra. 
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such an impression, the fact of the party afterwii'cls living 
for somo days, will not atfect the a<lmihsibility' of the evi- 
dence (y) ; and on the other hand, if the deceased had not at 
the time that impression^ his declarutiun is not evidence, 
although he may have dmd m an hour after making it {g). 
Where the deceased was a child of only four > ears old, Parke,.!., 
held her d>ing declarations not to be c\idonco, because 
from her tender age it was miposhible she could ontertain that 
idea of a future state, which is necessary to make such a de- 
claration admissible (7/). 

These dying declai'atiuiis must not be confounded with the 
depositions taken by a justfee of the pcai'e, in wilting, upon 
oath, in the prcsoiice of the accused, from a ])erson leally in a 
dying state, and who <iics shortly after , for in that case, the 
dcjiositioii IS receivable m cvnlence under stat. 11 12 Vict. 

c. 42, s. 17, as the deposition of a deceased witness, and it is 
wholly immaterial whether the witness, at the time he mad(i 
it, was aware of his danger, or entertained any ap})reheiisioii 
of death 


3. Written Emdence, 


Acts of parliaimnt^ 138. 
Other records f 139. 

Mutters quasi of record^ 
140. 

Other public documents^ 141. 


IJepositions of witnesses rfc- 
ceased or unable to travel^ 
142. 

Deeds and other private 
written instruments ^ 143. 


Acts of parliament.'] Public acts of parliament ai'e never 
proved, us all fudges are bound judicially to take notice of 
them; and therefore, when we see a copy of a public act of 
parliament, printed by the Queen's printer, used upon a tiial , 
we must consider it, not as evidence, but used merely to aid 
the judge's recollection. And the same of all local acts, con- 
taining a clause, either making them public acts, or directing 
the judges to notice them judicially. Private acts, or local 
and personal acts, not containing any such clause, may be 
proved, either by an exaiiiiued copy of the inrolmeiit, — or by a 
printed copy, purporting to be printed by the Queen's printer, 
or the printers of either house of parliament, without further 
proof (ife). So the statutes of Ireland, ])revious to the union, 
may be proved in the courts in this country, by the copies 
printed and published by the Queen's printer (l). 


(^) 11, Bonner, 6 Car. & P- (*) Badbournc'^case, I East, 
380. P. C. 336. 

(i/) 'IVrlbovm's CMC, svpra. (k) 8 & 0 Viet. c. 113, s. 3. 

(A) n. Ptke, 3 Car. ic P. 508. (2) 41 G. 3, U. K. c. 00, s. 9. 
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Other records . Records of any of the Queen’s courts at 
Westiniiist<# may bo proveil by an examined copy, that is to 
say, by a copy that is sworn to be a true copy by a person 
who oxainiiif'd it with tho original. And where an office 
copy was thus sworn to be examined with the original, but it 
appeared to have a number of contractions and abbreviations 
in it, “ pnl esto,” for j>e’'8onal estate, and the like, — it was 
holden that it could not be given m cvitleiice as a copy (//t). 
8o, the rcicord of an indictinent at the assizes or sessions, may 
be ]n'uved by an exaniined copy; or tho reed'd itself, if in 
the court, may be produced. And for this ])urpoBe tlie record 
must be made up ; lor the indictfiient itself cannot be given 
in evidence (?#) ; nor can you prove the sentence that has been 
passed upon a jiarty indicted, m any other manner than by 
the record <)r an examined co]»y of it (o). SSo, to prove an 
order of a court ot quarter sessions, the record must bo made 
up ; and it is tiicri jiroved by an examined cojiy, or by tho 
production of the record itsell. VVlicrc the sessions book was 
produced in such a case, but the clerk of the peace said he 
would have made u]) the recoi'd on parchment if it had been 
bespoken, Parke, J., refused to receive the book as evi- 
deuce (/i). But, on the other hand, where the entry of the 
order in the sessions book had a regular caption, and was in 
tho present tense, and in every other respect as a record, and 
it was proved that no other record over was made up, the 
court held that the book was legal evidence of the order (g). 
8o, a conviction before a magistrate is proved by an ex- 
amined copy (r); or the conviction maybe produced. And 
if it recite the information, such examined copy or original 
will be evidence of that also 

But as proof of a former conviction, upon an indictment 
for a subsequent felony, it is enacted by stat. 7 &8 G. 4, c. 28, 
s. 1 1 , that a certificate containing the substance and efiect obly 
(omitting the formal part) of the indictment and conviction 
for the lu'ovious felony, purporting to be signed by tlie clerk 
of the court or other officer having tho custody of the records 
of the court wliere the uifeiider was first convicted, or by the 
deputy of such clerk or officer (for which certificate a fee of 
fbr. 6d. and no more shall bo demanded or taken), shall upon 
proof of the identity of the fiorson of the offender, be sufficient 
evidence of the first conviction, without proof of tho signature 
or official character of tho person appearing to have signed 


(m) It. V. (Jhnatian, Cur. Sc M. 
388. 

(n) 21. V. ct al., 8 B. & C. 

341. It. V. Thi mg, Ry. & M. 171 ; 
5,C. & P. a07 


(o) B. V. Bourdon, 2 Car. Sc K. 
300. 

(p) B. V. Ward, 6 Car. Sc P. S66. 
(g) B. V. Yeooleg, 8 liuw J. 0, m. 
(r) See 6 Car. 4c P. 38. 

(«) 5 Car. 4c P. 38. 
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the same. Where the certiiicate under the statute stated that 
the prisoner had been indicted and convicted, but dud not state 
the judfruient, Cressuell, J., held it to be iiisufHcieut {a). 

So, as proof of a previous acquittal or conviction, it is en- 
acted by stat. 14 & IS Viet. c. Oli, s. 13, that whenever, in any 
proceecliiipr whatever, it may be necessary to prove the trial 
and conviction or acquittal of any person charged with any 
inrlictablo offence, it shall not be necessary to produce the re- 
cord of the conviction or acquittal of such person, or a cojiy 
thereof, but it shall be sufficient that it be certified or purport 
to be certified under the hand of the clerk of the court or other 
officer liaving the custody of the records of the court where 
such conviction or acquittal took place, or by the deiiuty of 
such clerk or other officer, that the jiaper produced is a copy 
of the record of the indictment, trial, conviction, and j udg- 
ment, or acquittal, as the case may lie, omitting the formal 
parts thereof. It seems therefore tliat the record for this 
piii^jose must be made up, although the formal parts need not 
be included in the certificate. 

Matters quasi of record.^ Bill, answer, depositions, and 
decree m a court of equity, are proved by examined coiues (6). 
Mo, libel, answer, depositions and sentence in the ecclesiastical 
courts, are proved by examined copies (c). And the same as 
to proceedings in the Admiralty court (f/). 

As to evidence of proceedings in the county courts : — by stat. 
0 & 10 Viet. G. 95, 8. Ill, the entries in the clerk’s book, or a 
copy thereof bearing the seal of the court, and purporting to 
be signed and certified as a true copy by the clerk of the court, 
shall at all times bo admitted in all courts and jilacos whatso- 
ever, as evidence of such entries and of tlie ])roccedings referred 
to by the same, and of the regularity of such proceedings, with- 
out fiirther proofl 

The proceedings of other inferior courts, such as the court 
baron, &g., are usually proved, by producing the books in 
which they are entered, and proving them by the clerk of the 
court ; or, it seems, they may be proved by examined 
copies (c). 

As to proceedings in the court of bankruptcy : — by stat. 12 
& 13 Viet. c. 106, s. 236, any fiat, petition for adjudication of 
bankruptcy, petition for arrangement between a debtor and 
his creditors, assignment, appointment of assignees, certificate, 
deposition, or other proceeding or order in bankruptcy, or 
under any such petition for arrangement, appearing to be 


(a) 12. V. Achroyd et ah, 1 Cur. 
St K. 158. 

(A) Glib. Ev. 49, 50, 50. 

(C) Id. OG, 07. 


(d) Com. Dig. Evidence, C. 1. 
(c) See Glib. Ev. 74, HO. Com 
Dig. Evidence, C. 1. 
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scaled with the seal of the court, — or any vaulting purporting 
to be a cox^i;^ of any sucli document and purporting to be so 
sealed, — shall at all times and on l>ehalf of all persons, and 
'Whether for tlie ]>urposcs of this Act or otherwise, bo admitted 
in all courts whatever as evidence of such documents respec- 
tively, anil of such proceedings and orders having respectively 
taken place or been made, and bo deemed respectively I'ecords 
of the court, without any other proof thereof. And by sect. 
237, all courts, judges, just ices, and persons j udicially acting, 
and other uthcers, shall take judicial notice of the signature of 
any coinmissloncr or registrar of the court, and of tlie seal of 
the court, subset ibed or attached* to any judicial or otticial 
proceed] tig nr document to be made or signed under the pro- 
visiorm ol this Act. 

Proceedings in the insolvent court (petition, schedule, order 
of adjudication, See.) ruaj ho provtid by an office copy, pur- 
])oi'ting tti h(' signed by the officer in whose custody the pro- 
ceedings are, and to he sealed with the seal of the court, without 
other proof {J'). 

Other puhitc document s.l Inquisitions may be proved by 
examined copies, or the originals may bo produced (</). 

The Gazatte, printecf and published by the Queen's printer, 
is evidence of all acts of state (A). 

Royal jiroclatnations, puiqiorting to be printed by the 
printers to the crown, or by the printers to cither houso of 
parliainciit, shall be admitted as evidenco thereof by all courts, 
judges, justices, and others, 'witliout any proof being given 
that such copies were so printed (^). 

So, the articles of war may be proved by the copy printed 
and published by the Queen’s printer (A). 

As to the rules <if the poor ln%v com inissi oners : — by stat. 
7 & 8 Vict. c. 101, s. 71, a copy of any rule, order, or regula- 
tion made by the said coinmisMoners, printed by the Queen’s 
printer, shall, after the lapse of fourteen days fi*oin the date 
thereof, bo received in evidence, and j udicially taken notice of, 
and shall, until the coiitrarj be shown, be deemed sufficient 
proof that such order was duly made, and is in force. 

Registers of baptisms, marriages, and burials, may be 
proved by the i-egister itself, or by an examined copy of it (Z). 

As to k1ii]>.s’ registers : — by stat. 14 & 15 Viet. c. 99, s. 12, 
every register of a vessel kept under any of the Acts relating 
to the registry of British vessels, may be proved in any court of 
justice, or before any person having by law or by consent of 


( /} 1 6c 2 Vict. c. 110, B. 105. 

(g) See Arch. PI. 6c £v. Civ. 
Act. 408. 400. 

(A) 5 T. B. 436. 


rO 8 6c 0 yict.c. 113, s.S. 

(A) 5 T. B. 442, 440. See 4 B. 6c 
C. 304. 

(1) Glib. Ev. 72. 
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parties authority to hear, receive and examine evidence, — 
either by the production of iha original, — or by r i examined 
copy thereof, — or by a copy thereof purporting to he certified 
under the hand of the person having the cliargoof the original, 
and which pemm is hereby requii-ed to furnish such certified 
copy to any person a])plying at a reasonable time for the 
same, upon payment of the suni of one shilling ; and every 
such register or cojiy, — and also every certificate of registry, 
granted under any of the Acts relating to the registry of British 
vessels, and purporting to l>e signed as required by law, — 
shall he received in evidence in any court of justice, &c., as 
primd facie proof of all th3 raatteis contained or recited in 
such register, and of all the matters contained or recited in 
or endorsed on such certificate of registry, respectively. 

And lastly, the entries in corporation books, and in the 
books ot public offices and companies, such as the books of 
the Custom House, Hank, East India Company, South Scu 
Company, and the like, relating to matters public and general, 
may be proved by examined copies (7n) 

VeposifiotM of irntncuses deccaavd or 7innble to travel.'] By 
stat. 11 ^ 12 V'lct. c. 42, s. 17, after directing justices to take 
the statement on oath or affirmation of the witnesses against a 
person cliarged before thetii with an indictable otfence, as men- 
tioned, ante^ vol. 1, p. 254, — it is enacted, that if afterwards upon 
the trial of the pei'son accused, it shall bo proved, by the oath 
or affirmation of any credible witness, that any per^on whose 
deposition shall have been so taken as aforesaid, is dead, or so 
ill as not to be able to travel, — and if also it be proved that 
such deposition was taken in the presence of the person so ac- 
cused, and that he or his counsel or attorney had a full o]ipor- 
iunity of cross-examining the witness, — then, if such deposi- 
tion purport to be signed by the justice, by or beforo whom 
the same purports to have been taken, it shall be lawful to 
read such deposition as evidence in such prosecution, without 
further proof thereof, unless it shall bo proved that such depo- 
sition was not in fact signed by the justice purjiorting to sign 
the same.'' And it may be read before the grand jury, for the 
purpose of finding the bill, as well as before the petty jury at 
the trial {n). Where a prisoner was charged before a magis- 
trate with wounding A. B. with intent to do him grievous 
bodilj' harm, and A. B.*b deposition was then taken ; A. B. 
afterwards died of the wound ; and the prisoner being then 


(m) 1 Str. es, S07. 2 Id. OM, Vict. c. 90, s. 14. 

1005. Ilardw. 128. 2 lid. Rayin. (n) J7. v. Clements, 20 Law J. 
8Sl. 2 Doug. 003, n. 8. Peake, 43. 103, m. 

4 Taunt. 787. And see 14 A 10 
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tried as for murder, and the deposition of the deceased offered 
in evidence against him, it was holden that it might be read 
in evidence ; for although it was not on the same technical 
charge, it was taken in the same case, and the prisoner had 
had full opportunity of cross-examination (o). 

The statutes relating to the examination of witnesses against 
a prisoner before a justice of the peace, previously in force (p), 
contained no such enactment as tlie above ; and yet it was de- 
termined in many cases, and well recognized as a rule of the 
common law, that in all cases of examinations of witnesses in 
cases of felony under those statutes, in the presence of the 
accused, and where he had the opportunity to cross-examine 
them, the ileposition of a witness might be read against the 
accused upon his trial, if the witness were then dead (7), or 
bedridden, and not likely to be over able to attend at the 
assizes (r), or unable to travel (s), or had become insane (f), 
or was kept out of the way by or on behalf of the prisoner (u). 
And it is probable, that although the cases of death and in- 
ability to ti'avcl from illness, alone, are expressly stated in this 
statute, as those in which the deposition of a witness may be 
read against a prisoner on his trial, it may be bolden that 
such depositions may also bo read in evidence, if the witness 
be bedridden, though otherwise not in ill health, or if he have 
become insane, or if he be kept out of the way by the prisoner (u), 
or by some person on his behalf, at the time of the trial. 

Where an objection was made to the admission of a depo- 
sition in ovidonco at the trial, because the caption of it stated 
no -ofrencG in law, it merely stating that the prisoner was 
charged with obtaining money and other valuable security for 
money from Mary Rowe, not stating by false pretences. See . : 
the judges held that there was nothing in the objection; 
it was not neccssai’y that there should be a heading or caption 
to the deposition, to render it admissible in evidence, it was 
sufficient that it appeared to relate to the charge on which the 
prisoner was tried (m;). 

Deeds and other private voritten instruments.^ Deeds, 
and all other instruments of a private nature, may bo proved 
by the attesting witness, if there be one ; or where attestation 


{&) R. ▼. Beeatoft, 24 Lav J. 5, 
m.; ] We. Rep. 56. 

(p) 1 & 2 Ph. ft M. 0. IS ; 2 ft 
a Ph. ft M. c. 10, and 7 Geo, 4, c. 
64. 

{q) 2 Hawk. c. 46. e. 16. R. v. 
Smxth, K. ft Ry. 930. R. v. 0«- 
bome, B Car. ft P. 118. 

(r) See R. v. WiUttam, Car. ft M. 
146. 


(«) 2 Hawk. c. 46, s. 16. 

(f) R. V. Marshall et al.. Car. ft 
M. 147. 

(tf ) 2 Hawk. c. 46, a. 16. R. v. 
Quttarvdges et al.. Cor. ft P. 471, 
per Parke, B. 

(e) See JZ. v. Scaife et al., 90 Law 

J. 220, m. 

(fo) JZ. V. Langbridge, 2 Car. ft 

K. 076. 


144 


Emdencc. 


is not necessary to the validity of the instriiirient, it may 
(although attested) be proved by admissions or otherwise, as 
if tliere had been no attesting witness to it (?/). And where a 
deed or other writing is thirty years old, it proves itself ( 2 ). 

The handwriting may be proved by any peraon who has 
seen the party write, or who knows his handwriting from hav- 
ing corresponded with him, particularly if he have acted i 2 ])on 
the letters he leceived from him (a). Or it mriy bo proved by 
comparing it with other writing of the party (&). 

In larceny of bills of exchange or other valuable securities 
requiring a stamp, or upon an indictment for obtaining them 
by false pretences, if it ap]jear in evidence that the hill was 
not duly stamped, the defendant will be acquitted , for in that 
case it is not a valuable security within stat. 7 &: 8 O. 4, c. *2[), 
s. 5. Therefore where a man was indicted for obtaining an 
order for the imymciit of 2/., by false pretences, and the orc(er 
ap])eare(l to be an unstamped cheque upon a banker, whicn, 
from the manner in which it was drawn, recjuirod a stamp, 
the judges held that it was not a valuable security within the 
nieaiiiug of the Act (e;). Perhaps a distinction in this re- 
spect might be made between those instruments, which the 
cominissiotiers of land revenue may oitlcr to be stanqicd on 
payment of a ]»onalty, and those which they have no autlioiity 
to stamp after execution. But this point lias not as yet been 
decided. In forgery, how'ever, it is immaterial whetlier the 
forged inM rumen t lie stumped or not, although the iiisti-ument, 
if genuine, would require a stamp (f/). 


4. Parol Evidence, 

In all cases where a fact need not ho proved by a record or 
certiflcatG, or by deed or other written evidence (e), it may 
be proved by the parol testimony of witnesses. I shall now 
consider the doctrine of parol testimony, shortly, under the 
following heads : — 


(jy) 17& 18 ViPl.c 125,8.20. 

(z) Jlul. N. P. 255. Oilb. Ev. 
04. 

(a) Arch. PI. Sc Ev, Civ. Act. 
423, 424. 


(5) 17 & J8 Viet. c. 125, s. 27. 

(r; R. V. Ynti‘8, Ry. Sc M. 170. 
(d) R, V. Hawfeatt ood, 2 T. II. 
600. 

U) Set? ante, p. 138 



Witnessesj 


145 


t 

W?iO 7nny be WitneseeSf p. 145. 

Nuviber of Witnesses requiredy p. 160. 
Witnesses how compelled to aftendy p. 160. 
Witnesses' ExpenseSy p. 150. 


Who may be Witnesses, 


QuaherSyS^c, 145. 

JevJSy TurhSy §•<?. 145. 
Infants, 14G. 

Deaf and dumb persons, 
14(>. 

Imnatics, 140. 

Judge or juror, 146. 
Prosecutor, 140. 


Persons interested in the 
event, 147. 

Inhabitants, 147. • 

Husband and wife, 148. 
Attorney, 148. 

One of two defendants, 148. 
Accomplice, 148. 


Quakers, §' 0 .] Quakers may now be witnesses in criminal 
cases, and may make an aOirmation instead of an oath (6); and 
indeed they may now make an afHiiuation instead of an oath, 
in all cases (c). So may Moravians (ff). So may that class 
of' dissenters called Separatists (c). 

The form of the affirmation of a Quaker or Moravian is 
thus; — I, A, B,y being one of the people called Quakers 
[or one of the persuasion of the people called Quakers, 
or one of the United Brethren called Moravians, as the 
case may be,] do solemnly, sincerely and truly declare and 
affirm that, &c. 

The affirmation of the Separatists is thus : — I, A. B,, do, in 
the presence of Almighty God, solemnly, sincerely and truly 
affirm and declare that I am a member of the religious sect 
called Separatists, and that the taking of any oath is con~ 
trary to my religious belief, as well ns essentially opposed to 
the tenets of that sect ; and I do also, in the same solemn 
manner, affirm and declare that. See. 


Jews, Turks, Jews may be witnesses, and are sworn 
upon the Old Testament, or rather, upon the five books of 
Moses. 

Turks and Mahomodans of all descriptions may be wit- 
nesses, and are sworn upon the Koran. 

So, Moors, Gentoos, Chinese, and in fact every person who 
believes in a God, and in a future state of rewards and punish- 
^ ments, and in the moral obligation of the oath he is about to 


(ft) 9 G. 4, c. 32. 

(a) 3 4c 4 W. 4, C.49. 


(d) 9 O. 4, c. 32. 34c 4 W. 4, c. 
49, 

(e) 8 4e 4 W. 4, C.62. 
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take, may be witnesses (/), each to be sworn In such form as 
ho deems obligatory upon his conscience. Bu(l*a person who 
has no religious belief, which he deems binding on his con- 
science to speak the truth upon oath, cannot be a witness {g). 

Infants.'] Infants of the age of fourteen may be witnesses ; 
and under that age, if they appear to have competent discre- 
tion (h). Where they are very young, it is usual for the 
judge to question them as to their belief in God, their belief 
as to the punishment hereafter for swearing falsely, and the 
like, before he allows them to be sworn (t). If a child be too 
youx^ to be sworn as a witness, not knowing the obligation of 
an oam, the court will not pos^ono the trial, for the purpose 
of having the child instructed, although this may bo done, 
under circumstances, where the child is of more mature age, 
but neglected education (A). 

Deaf and dumb persons.] Deaf and dumb persons may 
be witnesses (/)• if any person can bo found who can interpret 
their signs to the court and jury upon oath (m), or if they can 
write and read writing, so that the questions and answers may 
he conveyed in writing. 

lunatics.] Lunatics may be witnesses in their lucid inter- 
vals (n) ; idiots or insane persons cannot (o). And when a 
lunatic is tendered as a witness, it is for the judge to examine 
and ascertain whether he is of competent understanding to 
give evidence, and is aware of the nature and obligation of an 
oath ; if satisfied that he is, the judge should allow him to be 
sworn and examined (p). 

Judge or juror.] A judge may be a witness. And it is 
said that ho may be so, even although he is the judge to try 
the cause {q) : but this at present never occurs in practice. 
A juror, however, may be a witness, either for or against the 
prisoner, and must be sworn as such (r) ; but it is nglit that 
he should inform the court of his having evidence to give m 
the case, before he is sworn as a juror, and indeed to decline 
acting as a juror in the case, if the court will permit him. 

Prosecutor.] The prosecutor in criminal cases may be, and 


(/) Bill. N. P. sea. Arch. PI. 
Sc Et. CIv. Act. 440. 
ig) Bui. N. P. 202. 

(A) 2Hale, 27S. 

(1) See A. V. Williams, 7 Gar. ft 
P. 820. 

fA) A. V. NicholaSfit Car. 4e K. 
246. 


(l) 2 Hawk. c. 40, a. 163. 

(m) A. V. Pollock, MS. 1814. 
A. V. Buston, 1 Leach, 408. 

n) Com. Dig. Testm. A. 1. 
ol Co. Lit. 6 b. 
ip) A. V. HUU 20 Law J. 222, m. 
{q) 2 Hawk. c. 40, a. 83. 

(r) Id. 
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generally is, a witness, either for the prosecution or for the 
defendant ; ^ven in cases of forgery, the person whose name is 
forged may now be a witness to sustain the prosecution (s). 
There were some cases formerly, in which the prosecutor was 
not allowed to bo a witness, on account of the interest he bad 
in the result of the prosecution ; — ^in a prosecution for fcN*clble 
entry on stat. 8 H. 6, c. 0, s. 3, or 21 Jac, 1, c. 15, he was not 
allowed to be a witness, fur he was entitled to restitution if the 
defendant should be convicted (^)j or in cases where the 
punishment was by ilne only, and the prosecutor was to have 
the whole or a part of it, ho could not be a witness ( 71 ) ; — but 
now, interest in the event of the prosecution no longer ren- 
ders a witness incompetent, by stat. 6 & 7 Viet. c. 85, s. 1, 
which 1 am now about to notice more fully. 

Persona interested in the event . By stat. 6 & 7 Viet. c. 85, 
s. 1, no person, offered as a witness, shall bo excluded, by 
reason of incapacity from interest, from giving evidence, 
either in peraon or by deposition according to the practice of 
the court, on the trial of any issue joined, or of any matter or 
question or on any inquiry arising in any proceedings civil or 
criminal, in any court, or before any judge, jury, sheriff, 
coroner, magistrate, officer or person having by law or by the 
consent of the parties, authority to hear, receive, and examine 
evidence (v). 

Inhabitants.'] The rated inhabitants of pai’ishes were In 
many instances holden to be incompetent as witnesses for their 
parish, in any proceedings by or against it, on the ground of 
interest. But by stat. 54 G. 3, c. 170, s. 9, they were ren- 
dered competent in all matters relating to rates, orders of 
removal, settlements, and bastards ; and by stat. 1 Anne, stat. 1, 
c. 18, s. 13, the inhabitants of a county, riding, or division, 
were rendered competent, in prosecutions for the non-repair 
of bridges, and the roads at the ends of them ; and by stat. 27 
G. 3, c. 20, s. 1, the inhabitants of a parish, township, or 
place wore rendered competent witnesses to prove any ofience 
to have been committed within their parish, &c., where the 
penalty was applicable to the poor of such parish, or other- 
wise in aid or exoneration of such parish, &c. But the stat. 
6 & 7 Viet. c. 85, already mentioned (m), has the effect of ren- 
dering inhabitants competent witnesses in all cases for their 
parish, &c., although by stat. 14 Sc 15 Viet. c. 99, s. 3 (s;), or 


e O. 4, c. 82, n. 2. (v) 6 A 7 Vlct. c. 6fi, s. 1, 

It) B. v. Willtams, 0 B. & C. 542. {m) Supra, 

(u) See B. v. Blackmore, 1 £sp.25. (as) Supra. 

B. V. Cole, Id. 217. 

A2 
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at least by the equity of that statute, not competent or com- 
pellable to give evidence against it, where th# inhabitants 
generally are indicted. 

Husband and A wife cannot be examined as a wit- 

ness for or against her husband, or a husband as a witness for 
or against his wife (y), except in tlie case of a personal injury 
committed by one upon the other, in which case (from neces- 
sity) the one may be a witness against the other (z). Also, 
no husband shall be compellable to disclose any communi- 
cation made to him by his wife during the man'iage ; and the 
same as to the wife (o). * 

Attorney,'] An attorney cannot disclose any confldcntial 
communication made to him, as attorney, by his client (b), 
whether made with reference to any suit then depending or 
in contemplation, or not (c). The same rule applies to bar- 
risters ; but not to medical men, or other persons (d). 

One of two defendtants,] If one of two defendants plead 
guilty, and the other be tried, the defendant who pleaded 
guilty, before sentence is passed upon him, may bo a witness 
for his companion (e), or against him (y ). And now, by stat. 
6 & 7 Viet. c. 85, 8 . 1 , he may be a witness, although judg- 
ment have been pronounced upon him («/). Also, upon an in- 
dictment against two or more, the prosecutor may apply to 
have one of the defendants acquitted, in order to make him a 
witness for the prosecution ; and the other defendants cannot 
object to it {h) } or, if on the trial there be no evidence against 
him, he may be acquitted, and give evidence for the others ( 2 ). 

Accomplice.] An accomplice may give evidence against 
those jointly guilty with him (^). But although in point of 
law they may be found guilty on his testimony alone (1), yet 
in practice it is not usual to convict, on the testimony of an 

(v) Gilb. £v. 133, 134. Bac. Abr. (d) Per Buller, J., 4 T. R. 700. 2 
Evidence, A. 1. 2 Hawk. c. 40, aa. Hawk. c. 40, b. 02. 

70, 71. 14 4c Ifi Vlct. c. 00, a. 3. <e) B, v. Oeorgeet a/.. Car. 4c M. 

10 4c 17 Vlct. c. 83, 8. 2. See B. v. 111. 

Silla et al., 1 Car. 4c K. 404. (/) B. v. JItnka et al., 2 Cor. 4c 

{z) B. T. Azyre, 1 Str. 033. 2 K.402; 1 Den.C. C.84. 

Hawk. c. 40, ■. 77. Lord Attdley*s {g) Vide 

ease, 1 St. Tr. 388. (A) B. v. Bonland et al , Ry. 4c 

(a) 16 4c 17 Vlct. c. 83, 8.3. M., N. F. C. 401. 

(3) Glib. Ev. 136. Arch. PI. 4c (i) 2 Hawk. c. 40, s. 08. 

£v. Giv. Act.474.Arch.NewPr.071, <A) 2 Hawk. c. 40, bs. 04, 05. 
003. Hawk. c. 40, bb. 84 — 80. Vide supra. 

(o) JDoe V. ITarHe, 5 Car. 4t P. (1) 2 Hawk. c. 40, b. 00. B. v. 
502. Jones, 2 Camp. 132, 131. B. v. 

Hastings, 7 Car. 4 b P. 152. 
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accomplico, or of the wife of an accomplice (m), unless his 
or her story oe confirmed in some material part by the testi- 
mony of other credible witnesses (n). And Uiis confirmatory 
testimony must not merely relate to the manner in which the 
offence was committed, for that proves only that the accom- 
plice was prasent at the commission of it (o) ; but it must be 
as to some facts or circumstances, which tend to connect the 
accused with the ofieiice, or to connect the accused and the 
accomplice together (p). And whore A. was indicted as prin- 
cipal, and B. as receiver, and A. pleaded guilty, and an ac- 
complice was called to give evidence against B., it was holden 
that evidence confirming some pai% of the accomplice’s story 
as to A., was no confirmation of his evidence as it affected 
B. ( 9 ). But where two are on their trial as principals, and an 
accomplice is admitted to gpve evidence against them, and his 
evidence is confirmed as to one of them, but not as to the 
other, this will warrant the jury in finding both defendants 
guilty (r). If however two or more accomplices be examined, 
the evidence of one is not deemed confirmed by that of the 
other, but the evidence of both requires to be confirmed by 
other testimony («), However, since the passing of stat. 6 & 
•7 Viet, c. 85, which shall be presently mentioned, where the 
unconfirmed testimony of an accomplice is the only evidence 
against a prisoner, the judge will not withdraw the case on 
that account from the consideration of the jury ; he will leave 
it to them, however, with a recommendation not to act upon 
it(^). It may sometimes also be a question whether the 
witness was in fact an accomplice of the defendant, so as to 
require confirmation ; it has been holden, for instance, that a 
person employed by government, to mix with conspirators, 
and detect their designs, is not an accomplice, and does not 
require to have his testimon}'' confirmed (u). 

Iversons convicted.'] By stat. G Sc 1 Viet. c. 85, s. 1 , no 
person offered as a witness shall bo excluded, by reason of 
incapacity from crime, from giving evidence {x). 


(vt) S. V. Neal et al., 7 Cor. & 
P. 108. 

(n) See A. v. Bernard et al., 1 
Car. & P. 88. 2 Hawk. c. 40, b. 96. 

(o) R, V. Wilkes, 7 Car. 4c P. 
272. R. y. Webb, 0 Id. 605. A. v. 
‘Rarler, 8 Id. 100. A. v. Dyke, 8 
Id. 201. 

ip) R, V. Addis, 0 Car. 4c P. 388. 
M R. Y. Moores et al., 7 Car. 4c 
P. 270. 


(r) A. y. Dawber et al., 3 Stark. 
34. 

(«) A. y. Noakes, 5 Car. 4t P. 
380. 

(e) A. y. Skiller, 9 Shaw's J. P. 
314. 

(u) A. y. Mullens, 12 Shaw’s J. 
P. 770 ; and see A. y. Bowhna, Id. 
678. 

(a;) 0 4c 7 Vict. c. 86, s. 1. 



150 


Evidence, 


Number of Witnesses required. 

In treason and misprision of treason^ the offence must be 
proved by two witnesses, either both to the same overt act, or 
one witness to one overt act and another to another overt act 
of the same treason (a); except where an attempt to injure 
the person of the Queen is laid as an overt act, in which case 
one witness is sufficient, for by stat. 5 & 6 Viet. c. 51, s. 1, 
the trial in such a case must be in the same manner as in 
murder. 

In peijury, there must be two witnesses to the same assign- 
ment (5). But the taking of the oath, and the facts deposed 
to, may be proved by one witness (c). 

In all other cases, there is no certain number of witnesses 
required (d). 


Witnesses how compelled to attend. 

The witnesses for the prosecution, who attend before the 
magistrate at the time the prisoner is committed, are bound 
over by recognizance to prosecute, or to prosecute and give 
evidence, or to give evidence, as the case may bo ; and for 
non-attendance, their recognizance may be estreated. All 
other witnesses, on one side and the other, may be com- 
pelled, if necessary, to attend, by subpoena issued from tho 
crown office, or issued by the clerk of assize or clerk of the 
peace : if it issue from the crown office, the court of Queen’s 
Bench may punish the party by attachment for non-atten- 
dance (e). If the witness be in custody on civil or criminal 
process, he may be brought up by writ of habeas corpus 
See as to the mode of suing out this latter writ. Arch. Pr. 
Cr. Off. 348- 

Witnesses* Expenses. 

In a criminal case, a witness cannot refuse to give his tes- 
timony, until his expenses have been paid to him, even al- 
though subpoenaed on the part of the defendant {g ) ; and 
the indictment having been removed by eertiorarif and the 

(a) 7 & 8 W. 8, c. 8, M. 8, 8. 69, m. It. v. Xdanfaethtp, 88 Law 

(b) 2 Hawk. c. 40, b. 10. J. 88, m. 

(c) Id. (/) Bee 10 8c 17 Viet. c. 80, b. 9. 

id) 9 Hawk. c. 40, b. 8. Id. c. 25, {p) Jt. v. JameB et at., 1 Car. Jc 

B. 180. P. 828- 

(b) See R. v. Viehery, 10 Law J. 
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trial being of course iu the nisi prius court at the assizes, 
makes no difference (h). But at the assizes or sessions, if the 
court upon application grant the prosecutor his expenses, this 
includes the expenses of the witnesses who have attended, 
either upon recognizance or subpcBna^ and the amount is im- 
mediately handed over to them. 


EXPLOSIVE SUBSTANCES, INJURIES BY. 
See Malicious ir^uries,** 


EXTORTION. 

Extortion is the taking of money by an officer, by colour 
of his office, either whore none at all is due, or where he takes 
more than is due, or whdte it is not yet due (a). It is a mis- 
demeanor at common law, punishable with fine, or imprison- 
ment, or both (6). 

Commitment : — On , at — , being then a constable^ 

unlawfully f corruptly^ extorsioelyy and by colour of his said 
qfficey did extort and receive of and from one C. 1>., then in 

the custody of the said A . J3., the sum of , as and for a 

fee due to him the said A, S, as such constable^ [or as the 
case may be]. And you the said keeper y &c. 

CS 


FACTOR. 
See ** Agent*' 


FALSE IMPRISONMENT. 

False imprisonment Is a misdemeanor at common law, 
punishable with fine, or imprisonment, or both. The slightest 
detention of a party, or restraint of his personal liberty, against 
his will, is an imprisonment ; and if that be done without law- 


(/a) E. ▼. Jwnss alf supra^ 
la) 1 Hawk. c. 68. b. 1. Sea B, 
V. Higgins, 4 Gar. Ac P. 847. 


(S) Bee 1 Hawk. c. 08. 0. 
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ful authority, it is technically termed false imprisonment. If 
a constable or other peraon aiTest a man by virtLe of a war- 
rant, which is bad on the face of it, or in a case where the jus- 
tice panting it had no jurisdiction, tliis will bo a false im- 
prisonment ; so if a constable or a private person arrest a man, 
without warrant, in a case in which he has no authority by 
law to do BO {ijfy he is guilty of a false imprisonment ; and if a 
gaoler detain the party thus wrongfully arrested, without a 
&esh warrant legally justifying him, ho will be guilty also. 
Valse imprisonment therefore is a mixed question of law and 
fact : whether there was a detention of the party against his 
will, amounting to an imprisonment, is a question of fact (z) ; 
and whether the authority under which it was effected was 
lawful, or was such as did not justify the officer or gaoler, See, 
in the detention, is a question of law, depending upon the cir- 
cumstance of each particular case. 

Every false imprisonment is said to include an assault and 
battery. 

Commitment : — On , at , did assault and heat one 

C. />., and did then and there unlawfully and injuriously ^ 
and against the will of the said C. and loithout any legal 

warranty authority y or reasonable or justifiable cause what- 
soever y imprison the said C. V. And you the said keeper y See. 

See the fonn of an indictment for this offence, and the evi- 
dence necessary to suppoi't it, Arch. New Or. Lawy 293. 


FALSE PRETENCES. 

" If any person shall, by any false pretence, obtain from any 
other person any chattel, money, or valuable security, with 
intent to cheat or defraud any person of the same : misde- 
meanor, transportation for seven years, or such fine or impri- 
sonment, or both, os the court ^hall award” (a). 

The false pretence must be a statement of some pretended 
existing fact (6), and made for the purpose of inducing the 
prosecutor to part with his property. Protending to be sent 
to the prosecutor for goods by one of his customers, or for the 
amount of a debt by one to whom he oweil it, or for a loan of 
money by one of his friends, and thereby obtaining such goods 
or money ; such a case would come within the statute. So, 
falsely pretending to be Mr. H. who cured Mrs. Clark at the 
Oxford infirmary, and thereby obtaining from a person 5«. for 


iy) See ante, vol. 1, p. 122, tee, (a) 7 tc 8 O. 4, c. 20, s. Sd. 

(z) See Cant v. Parsons, 6 Car. (b) See Jt. v. Senderson si ai., 

U P. 604. Car. bt M. 826. 
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a bottle of ^e-water, was holdcn to be a pretence within the 
meaning of the statute (c). So, if a foreman by falsely pre- 
tending to his master that his workmen had earned to a cer- 
tain amount, obtain that amount from him, whereas in fact they 
had earned a less sum, and he applied the difference to his own 
use, this was holden to be within the statute (jd). So, if a man 
falsely pretend to another that he oWes him a certain sum, 
whereas ho knows that only a poAion of it is due, and he ob- 
tain the whole of his demand, he may be indicted for obtain- 
ing the surplus by false pretences (c). So, if a man, by means 
of a false statement in a begging letter, obtain money from 
another, he may bo indicted for* obtaining it by false pre- 
tences* {f). But, where a man induced a butcher to send him 
meat, under pretence that he would pay for it on delivery : 
the judges held this not to be a pretence within the meaning 
of the statute ; it was merely a promise for future conduct {g). 
So, pretending that a certain promissory note was a good and 
valid security, is not a pretence within the Act (h). But a 
man ])rctending that his own cheque is a valid security, when 
it is drawn upon a banker with whom he never kept an ac- 
count, is a false pretence within the statute (f). It is not neces- 
sary, liowover, that the pretence should be in words : there 
may be a sufficient &lse pretence within the meaning of the 
Act, by the acts and conduct of the party, without any verbal 
representations of a false or fraudulent nature. As where a 
man, in payment of some small articles, tendered a forged pro- 
missory note for 10^, (id, in payment, and received the change ; 
the judges held this to be a false pretence within the meaning 
of the statute ; for the tendering of the note as a genuine in- 
strument, was tantamount to a representation that it was so (ft). 
So, where a man at Oxford, but not a member of the Univer- 
sity, went to a tradesman’s shop, wearing a commoner's cap 
and gown, and ordei'ed goods, part of which he obtained at 
the time : this was holden by Holland, B., to be good evidence 
to sustain an indictment, alleging that he falsely pretended 
that ho was an undergraduate of the University of Oxford {1), 
So, where a man paid his addresses to a woman, and obtained 
from her a promise of marriage, and afterwards, upon her re- 
fusing to marry him, he threatened to bring an action against 


(c) n. V. Bloon^ldt Car. Sc M. 
537. 

(d) R. V. Witohell, 2 East, P. C. 
830 . 

(«) R, Y. Woolley^ 10 Law J. 
165, in. 

( f) R, V. Joneg, 10 Law J. 
102, m. 

ig) R. ▼. Goodallp R- Sc By. 461. 


(ft) R. V. Wikham, 8 Law J. 87, 
m. Sue R. v. Garreit, 23 Law J. 
20, m. 

(i) R, V. Pclf^her, 7 Car. ft P. 
825. 

(ft) E.V. Rreeth, R. ft By. 137; 
and see R, v. John Story, R. ft 
By. 81. 

(0 R, y. Barnard, 7 Car. ft P. 
784. 
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hep, and thereby obtained money from her ; but turned out 
afterwards that he was already married, and therefore could 
not have maintained such an action : this was holden to amount 
to an implied pretence that he was unmarried, and ho was 
convicted of obtaining the money by false pretences (w). Nor 
is it necessary that the whole of the false pretence should be 
made at one time (n). If a bill of exchange, or the like, be 
obtained by false pretences, ft must appear to be duly stamp^ ^ 
for otherwise it is not a valuable security within the meaning 
of the Act (o). 

It must also appear, by evidence, that the prosecutor parted 
with his property, by reason of the false pretence alleged (i?)? 
and of it alone {q) \ and that he parted with the property in 
the thing obtained, and not merely with the possession (r). 
And it must appear that the pretence was false to the know- 
ledge of the defendant («), and was used for the purpose of de- 
frauding the prosecutor of his property (f). 

It may be necessary to state, that a railway ticket has been 
holden to be a chattel, within the meaning of the statute (m). 

Commitment : — On , at ^ unlav^ully did falsely 

pretend to one C, V. that [here set out the pretence] ; by 
means of which said false pretence^ the said A, then and 
there unlawfully did obtain front the said C. , of the 

goods and chattels of hint the said C. 1>., [or certain money, 
the property of the said C, JO. (w)] with intent to defraud : 
against the form of the statute in such case made and pro-- 
vided. And you the said keeper, &c. 

Attempt to obtain money, i^c. by false pretences.^ Thecoin- 
mitnient may be the same as the above, except that instead of 
“ did obtain,” say “ did attempt and endeavour to obtain” (ar). 


FINE, RECOVERY. 

See “ Forgery,** ** Personating.'* 


(m) JR. V. Copeland, Car. Sc M. 
610 . 

(n) B. V. Welfsan, 88 Law J. 
118 , 111 . ^ 

(o) B. V. Yates, By. ft M. 170. 
Cp^ B. V. Dale, 7 Car. ft P* 

(qj B. V. Wickham, fO Ad. ft 
El. 84. 

(r) See B. t. Baence, 80 Law J. 
84, m. 

(e) B. y. Benderson et al,. Car. 


ft M. 888. B. V. Philpotte, Car. 
ft K. 118. B. T. Bomen. 10 Iaw 
J. 66, ID. 

(t) JZ. y. Henry Williame, 7 Car. 
ft Jp. 864. 

(w) B.\. Boulton, 8 Car. ft K. 
817 ; 10 Law J. 67, m. 

(v) See am ▼. JZ.. 80 Law J. 
41, xn. 

(ar) See JZ. y. Marsh, 10 Law J- 
18, m. 
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FIRE ARMS. 

See “ ArmSf training to the Use of,” 


FISH. 

See “ Larceny ** Malicious Infuries.” 


FISH POND. 

See “ Maliamis Injuries” 


FIXTURES. 
See Larceny,” 


FORCIBLE ENTRY AND DETAINER. 

Forcible entry, what and I Forcible ^detainer, 157. 

how punishable, 155. | 

Forcible entry, what and hoxo punishable,'} By stat. 5 
Ric. 2, c. 1, ^‘the king defendeth, that none fx^m henceforth 
make any entry into any lands and tenements, but in case 
whore entry is given by the law : and in such case, not with 
strong hand, nor with multitude of people, but only in peace- 
able and easy manner : and if any man from henceforth do to 
the contrary, and thereof be duly Convict, he shall be punished 
by imprisonment of his body, and thereof ransomed at the 
king’s will.” This extended only to freeholds ; but by 21 Jac. 1, 
G. 15, it has been extended to terms for years and copy- 
holds. 

An entry may be said to be forcible, not only in respect of 
a violence actually done to the person of a man, as by beating 
him if he refuse to relinquish his possession, but also in 
respect of any other kind of violence in the manner of entry, 
as by breaking open the doors of a house whether any person 
be in it at the time or not, especially if it be a dwelling- 
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Forcible Fntry and Detainer. 

house (a). So^ wherever a man^ either by his Ijehaviour or 
speech, at the time of his entry, gives those who ara in posses- 
sion of the tenements ho claims just cause to fear that he will do 
them some bodily hui‘t if they will not give way to him : his 
entry is deemed forcible, whether he cause such terror, 
by candying with him such an unusual number of servants, 
or by arming himself in such a manner as plainly in- 
timates a design to back his pretensions by force; or by 
actually thi*eatoniug to kill, maim or beat those who shall 
continue in possession ; or by making use of such speeches as 
plainly imply a purpose of using force against those who shall 
make any resistance ; or the like (2»). But no entry shall be 
deemed forcible, from any threat to spoil another's goods, or 
to destroy his cattle, or to do him any other damage which is 
not personal (r). So, an entry into a house, through a 
window, or by opening a door with a key, is not forcible (/f), 
unless accompanied with circumstances of violence or terror, 
such as have boon above mentioned. Nor cun a mere trespass 
be deemed a forcible entry (c). So if one, who pretends title 
to lands, barely go over them, in bis way to church or to 
market, or for the like purpose, without doing any act which 
either expressly or impliedly amounts to a claim to such lands, 
he cannot be said to make an entry therein within the mean- 
ing of the statutes, although he be accompanied at the time 
by a great number of attendants, or armed (/*). Yet in such 
a case, if he make an actual claim, with any circumstances of 
force or terror, he seems to be guilty of a forcible entry within 
stat. 5 R. 2, c. 7, whether his adversary actually quit the pos- 
session or not (g ) . 

It may be neces^fy to mention that a joint tenant (»r tenant 
in common may ofiend against the statutes, either by forcibly 
ejecting or forcibly holding out his companion ; for although ’ 
the entry of such a tenant be lawful, so that no action of tres- 
pass will lie against him for it, yet the lawfulness of his entry 
in no way excuses the violence, or lessens the injury done to 
his companion (h). 

All who accompany the person making a foi'cible entry, 
shall be deemed equally guilty, whether they actually enter 
upon the lands or not (i). But a man who barely agrees to a 
forcible entry, already made to his use, without his knowledge 
or privity, is not guilty, for he in no way concurred in or pro- 
moted the force (k). 

Commitment : — On , at ^ forcibly and with strong 


(a) 1 Hawk. c. 04, s. 20. 

(fr) 1 Hawk. c. 04, 8.27. And soe 
Milner v. Mttclean, 2 Car. Sc P. 
17. 


[c) 1 Hawk. c. 64, s. 28. 
Cd) Id. B. 20. 


{e'i ir. V. Smyth, 6 Car. &; 1*. 201. 
(/•) 1 HaWk. c. 04, 8. 20. 

(9) Id. 8.21. 

(A) 1 Hawk. c. 04, b. S3. 

(i) 1 Hawk. c. 64, b. 22. 

(A) Id. 8. 24. 
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hand did mter into a certain messuage with the appurte- 
nances thS*e situate^ of which one C. D, was then [seised in 
his demesne as of fee^ or possessed for a certain unexpired 
term of gears] , and the said C, D,from the peaceable posses- 
sion of the said messuage with the appurtenances aforesaid^ 
forcibly and with strong hand unlawfully did expel and put 
out : against the form of the statute in such case made and 
provided. And you the said keeper^ &:c. 

Where a man remains in the occupation and quiet posses- 
sion of the lands^ &:c., for three years after his forcible entry 
into them, restitution shall not be awarded (f ) ; although he 
may bo indicted for the forcible entry. 

Forcible detainer.] The same circumstances of violence or 
terror which will render an entry forcible, will make a detainer 
forcible also (m). From whence it seems to follow, that who- 
ever keeps in his house an unusual number of people, or un- 
usual weapons, or threatens to do some bodily hurt to the 
former possessor, if he dare return, shall be adjudged guilty 
of a forcible detainer, though no attempt be made to re-enter ; 
and it hath been said, that he also shall come under the like 
construction, who places men at a distance from the house, in 
order to assault any one who shall attempt to make an entry 
into it ; and tliat he also is in like manner guilty, who shuts 
his doors against a justice of peace coming to view the force, 
and obstinately refuses to let him come in (n). But it is said 
that a man ought not to be adjudged guilty of this offence, for 
barely refusing to go out of a house, and continuing therein in 
despite of aiiotlier (o). ^ 

Forcible detainer is punishable in the same manner as for- 
cible entry ( p). 

Commitment : — On , at , unlawfully did enter a 

certain messuage with the appurtenances there situatey of 
which one C. D. was [seised in his demesne as of fee y or pos^ 
sessedfor a certain unexpired term of years]y and the said 
C. D. from the peaceable possession of the said messuagcy 
with the appurtefnances aforesaidy then and there did unlaw- 
fully expel and put out : and that the said A. B. then and 
there, and from thence hitherto, the said C.D.yfrom the 
possession of the said messuage with the appurtenances afore- 
said, with force and arms and with strong hand, unlawfully 
and iiyuriously did keep out, and the said messuage and 
appurtenances and the possession thereof then and there un- 
lawfully and forcibly did hold and detain, and still doth 


(/) 31 El. c. 11. (o) 1 Hawk. c. 04, i, 30. 

(m) I Hawk. c. 64, s. 30. Bee 8 H. 6, c. 0. 

(«) Id. 
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hold and detain^ from the eaid C. 2>. : against tlie form of 
the statute in such case made and provided. And you the 
said keeper^ &c. 

Formerly, upon a charge either of forcible entry o^ forcible 
detainer, the party kept out of possession was not a compe- 
tent witness to prove the offence {q). But now by stat. 6 & 7 
Viet. c. 85, s. l,no person shall be excluded from giving testi- 
mony, in cases civil or criminal, by reason of his being 
Interested in the event of the preceding, provided he be not a 
party to it, and actually named in the record. And as the 
Queen is in law the party piosecuting, the party kept out of 
possession, it should seem, is no longer incompetent. But it 
is very doubtful if he can be a witness in the proceedings be- 
fore justices upon view, infra. On the other hand, it has been 
decided that the defendant cannot impeach the title of the 
party dispossessed (r). 

As to the proceedings by justices upon view, in the case of 
a forcible enti-y or detainer, see ante^ vol. 1, p. 416. 


FOREIGN SERVICE. 


Engaging in foreign military 
service j without licence, 

158. 

The like in the naval service, 

159. * 

Going abroad for the pur^ 
pose of enlisting, f^c., 159. 


Engaging, ^c. others, in suck 
service, 159. 

Offenders to he apprehended, 
j-c., 159. 

Fitting out vessels of war for 
foreign states, 160. 


Engaging in foreign military service, without licence.] If 
any natural bom subject, without leave or licence under the 
sign manual, or signified by oi'der in counsel or proclamation, 
shall accept or agree to accept any military commission, or 
enter into the militaiy service as a commissioned or non- 
commissioned officer, or shall enlist or agree to enlist as a 
soldier, or to be employed in or shall serve in any military or 
warlike operation, for or in the service of any foreign prince, 
state, potentate, colony, province or part of a province, or of 
any person assuming to exercise the powers of government in 
or over any foreign country : misdemeanor, fine or imprison- 
ment, or both, at the discretion of the court (a). 


( 7 ) A. T. Seavan, By. St M. 242. (a) 62 O. 8, c. 02, ■. 2. 

A. ▼. Wtlliama, 2 B. 4c,G. 642. 

(r) A. ▼. Williams, supra. 



Engaging in, rvithgut licence. 159 

Commiti^ent : — On , at , being th«n and there a 

natural bom aulgect qf Her Majesty Queen Victoria, did 
unlawfully and without any leave or licence in that beha\f, 
enter into the militar^ service of a certain foreign state, to 

loit, of , ac a commissioned officer, to wit, as a captain : 

against the form of the statute in such case made and pro~ 
tdded. And you the said keeper, See. 

The like in the naval service.] If any natural born subject, 
without such leave or licence as aforesaid, shall accept or 
agi*ee to accept an appointment as officer, or agree to enter 
himself as sailor or marine, to sefve in any vessel of war, or 
ship to be used for any warlike purpose, for or in the service 
of any foreign power, prince, state, potentate, colony, pro- 
vince or part of a province, or of any person assuming to 
exercise the powers of government in or over any foreign 
country : misdemeanor, fine or imprisonment, or both (b). The 
commitment may readily be framed, from the form under the 
last head. 

Going abroad for the purpose of enlisting, fic.] If any 
natural bom subject, without such leave or licence as afore- 
said, shall go or agree to go to any foreign country, in order 
to enlist or seiwe in any warlike operation, whether by land or 
sea, in the service of any foreign prince, state. See., either as 
officer, soldier, sailor or marine, although no enlistment money, 
pay or i*eward shall be given to or accepted by him : misde- ' 
meaner, fine or imprisonment, or both (c). 

Engaging, ffC. others, %n such service.] If any person, in 
any of Her Majesty’s dominions or colonies, shall engage or 
endeavour to engage persons to enlist or serve in any such ser- 
vice, as officer, soldier, sailor or marine, for or under or in aid 
of any foreign prince, state, See., or to embark from any of Her 
Majesty’s dominions with such intent ; misdemeanor, fine or 
imprisonment, or both (d). 

And every master of a vessel, knowingly taking or engaging 
to take them on board, shall forfeit 602. for each person, to te 
recovered by action of debt (e), and bis ship may be seized 
and detain^ by the officers at the customs, until such penalty 
be paid, or until the owner of such ship or vessel shall give 
good and sufficient bail by recognizance,” before a Justice of 
the peace, for the payment of such penalty (f). 

Offenders to be apprehended, ^c.] Any justice of the peace, 


(fr) so Q. 9, c. 69, ■. 9. 
(c) Id. 


(d) SO O. S, c. 69, 1 . 9. 
(0) Id. B. 10. 

(/) Id. B. 0. 
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residing at or near to any port where any surh offence shall bo 
committed, on infoi'mation on oath of any such offence, may 
issue his warrant for the apprehension of the offender, and 
cause him to be brought befox'e himscir'or any other justice of 
the peace; and the justice before whom he is brought may 
examine into the nature of the offence upon oath, and may 
commit such person to gaol, there to remain until delivered 
by due course of law, unless such offender shall gi\c bail, to 
the satisfaction of the said justice, to answer to any informa- 
tion or indictment for the said offence {f). 

Fitting out vessels of war for foreign states.'] If any person, 
within Her Majesty’s dominions, shall, without the leave and 
licence of Her Majesty as aforesaid, equip, furnish, fit out or 
arm any ship or vessel, or endeavour to do so, or bo con- 
cerned in doing so, with intent that it shall be employed in 
the service of any foreign prince, state, &c., or with intent to 
cruise or commit hostilities against any foreign prince, state, 
&c. not at war with this country ; or shall issue or deliver 
any commission for such ship or vessel, with intent that it 
shall be so employed : misdemeanor, fine or imprisonment, or 
both, and the ship may be seized and forfeited (g). 

Or, if any person within Her Majesty’s dominions, without 
such leave and licence, shall, by adding to the number of 
guns, or changing them for others, or by the addition of any 
equipment for war, be concerned iu increasing or augmenting 
the warlike force of any ship or vessel of war in the service of 
any foreign prince, state, &c. : misdemeanor, fine or imprison- 
ment, or both (A). 


FORESTALLING, &c. 

Forestalling, or the buying up of dead victual on its way to 
market; engrossing, or the buying of the like in gross, for 
the purpose of again selling in gross ; and rograting, or the 
purchasing of the like in a market, for the purpose of after- 
wards selling the same in the same market or other market 
in the immediate neighbourhood : — ^were formerly punishable 
as a misdemeanor at common law (a), and also by statute (A). 
But now these offences, both at common law, and by statute, 
are wholly abolished by stat. 7 & 8 Viet. c. 24. 


<y ) 50 G. 8, c. 00, fli 4. (a) Seo A. v. Waddtngton, 1 

( 17 ) Id. g. 7. East, 148, 160. 1 Hawk. c. 80. 

(A) Id. B. 8. (5) See 18 G. 8, c. 71. 
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FORGERY. 

1. As to the Seals or Sign Manual, p. 161. 

2. As to Private Securities, 161. 

3. As to Forged Hank Notes, Bank Note Paper, ^c., 

p. 169. 

4. As to the Public Funds, SfC., p. 175. 

6. As to Public Documents, p. 177. 

6. Prosecution of Offences, S^c., p. 179. 

1 . Forgery of the Seals or Sign Manual. 

The seals or sign manual.'] “ If any person shall forge or 
counterfeit, or shall utter knowing the same to bo forged or 
counterfeited, the great seal of the United Kingdom, his 
Majesty’s privy seal, and privy signet of his M^esty, his 
Majesty’s seals appointed by the 24th article of the union to 
be kept, used, and continued in Scotland, the great seal of 
Ireland, or the privy seal of Ireland treason («), trans- 
portation for life or for not less than seven years, or imprison- 
ment with or without hard labour for not more than four nor 
less than two years (b). 

The impression of the seal upon wax, and not the seal itself, 
is what is here meant. If a good seal be taken from an old 
instrument, and affixed to a forged one, it is doubtful if this 
bo a counterfeiting of the seal, and tteason (c). 

Commitment : — On , at — — , the great seal of the 

United Kingdom to a certain instrument, purporting to he a 
patent and grant from the crown, falsely, deceitfully and 
traitorously did forge and counterfeit : against the duty of 
his allegiance, and against the form of the statutes in such 
case made and provided. And you the said keeper, &c. 


2. Forgery of Private Securities, S^c. 


Bills, cheques, bank notes, 
wills, exchequer bills. Bast 
India bonds, 161. 

MaJdng or having paper for 
forged exchequer bills, 166. 


Deeds, bonds, receipts, orders 
for goods, ^c,, 167. 
Forgeries of foreign instru-^ 
ments, 168. 


Buis, cheques, hank notes, vsills, exchequer hills. Bast India 
bQnd8.“\ If any person shall forgo or alter, or shall offSar, utter. 


(a) 1 W.4, c. 66, B. 2. 
lb} 1 Viet. c. 84, ■. 1. 


(c) See Leak’s case, 12 Go. 15, 
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dispose of^ or put ofT^ knowing the same to be forged or altered, 
any exchequer bill or exchequer debenture, or any indorse- 
ment on or assignment of any exchequer bill or exchequer 
debenture ; — or any bond under the common seal of the united 
company of merchants of England, trading to the East Indies, 
commonly called an East India bond, or any indorsement on 
or assignment of any East India bond ; — or any note or bill 
of exchange of the governor and company of the bank of 
England, commonly called a bank note, a bank bill of exchange, 
or a bank post bill, or any indorsement on or assignment of 
any bank note, bank bill of exchange, or bank post bill ; — or 
any will, testament, codicil^ or testamentaiy writing ; — or any 
bill of exchange or any promissory note for the payment of 
money, or any indorsement on or assignment of any bill of 
exchange or promissory note for the payment of money, or 
any acceptance of any bill of exchange, or any undertaking, 
warrant, or order for the payment of money : — with intent in 
any of the cases aforesaid, to defraud any person whatsoever, 
felony (^), transportation for life or for not less than seven 
years, or imprisonment with or without hard labour for not 
more than four nor less than two years (e). 

A cheque upon a banker is a warrant or order for the pay- 
ment of money, within the meaning of the above section (y ), 
even although it be post-dated (^), or although the name of 
the pretended drawer bo written across the instrument, instead 
of at the end of it (A). So, an instrument in this form, — 

Mr. Martin will be pleased to send by the bearer £10 on 
Mr. Hodge’s account, as Mr. Hodge is very bad in bed, and 
cannot come himself ; Martin Ralph, foreman, St. Austell 
Foundry was holden to be an order for payment of money, 
within this statute, although the person to whom it was di- 
rected was only clerk to the bankers, and the person by whom 
it purported to be drawn had no authority from Hodge to draw 
upon his bankers (f). So, a letter of credit from a *house 
abroad upon a banker in this country, is a waiTant for the pay- 
ment of money within this Act (k). So a forged pass of a 
discharged prisoner, enabling him to receive certain sums from 
the overseers of the poor of the diffei'ent parishes he will have 
to pass through on his route to the place of his settlement, — 
is an order for the payment of money, within the Act ; and 
where a woman presented to an overseer such a forged pass, 
which directed the money to be paid to Wm. Henry, on his 
giving a receipt, she was holden to be guilty of uttering it (^). 


id) 1 W. 4, o. 66, fl. 6. (f) B. v. Vivian, Car. 4c K. 710. 

(c) 1 Viet. c. 84, M. 1, 9. (k) A. ▼. Baako, 8 Car. 4c P. 

(/) Sec B. ▼. Carter, Car. 4 b K. 626. 

741. (/) JZ. V, McConnell ct al.. Car. 

ig) B, ▼. Taylor, Id. SIS. 46 K. 371. 

(A) B* ▼. Smith, Id. 700. 
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So is a banker’s receipt for money deposited, if the depositor’s 
name be forfted upon it, so as to enable the forger to demand 
the money back from the banker (m). So, upon an indict- 
ment for forging and uttering an order for payment of money, 
where it was proved that the prisoner presented for payment 
at the counting-house of the prosecutor’s a certain document 
in this form, Oct. 11, 1Q39. This is to satisfy that R. Rogers 
as swept the flues, and cleaned the bilges, and repaired four 
bridges of the Princess Victoria. £4. 10s. J. Nicholson,”— 
and it appeared that if the document were genuine, it would 
entitle the prisoner to payment, upon being presented, and the 
amount was in fact paid to the prisoner : this was holden by 
Parke, B., and Bosanquet, J., to be an order for the payment 
of money within the statute (n). But a request note merely of 
A. upon B. for payment of money, A. having no funds of B. 
in his hands for which he had any right to draw, — is not an 
order for the payment of money, within the meaning of the 
statute (o). 

A written promise to pay A. 100/., or such other sum as he 
might incur, by reason of his being surety to the sheriff for 
C. I)., has been holden to be an undertaking ibr the payment 
of money within the meaning of it (p). 

And it is immaterial how such instrument or writing is 
designated, if in law it be a will, testament, codicil, or testa- 
mentary writing, or a bill of exchange or a promi^ory note 
for the payment of money, or an indorsement on or assign- 
ment of a bill of exchange or promissory note for the pay- 
ment of money, or an acceptance of a bill of exchange, or an 
undertaking, warrant, or order for the payment of money, 
within the true intent and meaning of this Act (g). 

Forgery is the making of a false instrument, which on the 
face of it appears to be good and valid for the purpose for 
which a genuine instrument of the same nature would have 
been created, with intent to defraud (r). The instrument must 
appear to be complete upon the face of it ; and therefore where 
a forged cheque (a), or navy bill (^), left a blank for the name 
of the payee, and where a forged order for payment of 
money (u), and a forged bill of exchange (v), Wei's not di- 
rected to any person, the judges held that the parties concerned 


(m) A. V. Athxnaxm^ Car, Sc M. 
926. And Me R. v. JSTarrM al.. 
Car. Si K. 179. 

(n) R. ▼. Jtoffers, 9 Car. Sc P. 
41. And tee R. v. J}aivson, 90 
Law J. 102, m. 

(o) R. V. Roberts, Car. Sc M.65S. 
R, V. Tbom, Id. 206. 

Cj?) R. V. John Rood, 8 Car. Sc P. 


(q) 1 W. 4, c. 66, 1 . 4. 

(r) a 


991 


Bee R. v. Janes, 2 East, P. C. 
Richards, B. Sc By. 


ft) R. V. Randall, Id. 196. 

(u) R. ▼. Ravenscroft, B. 4c Bv 
161. 

(«) R. V. Hunter, Xd. 611. 
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in the forgeries could not be convicted (x). Bu^lt has since 
been decided that forging a document purporting to bo an 
order for the payment of money, though not addressed to any 
person, is a forgery of an order for payment of money within 
stat. 1 W. 4, c. on, 8 . 3, (ante, p. 102,) if it can be explained by 
evidence to whom the order is in fact meant to be addressed (y). 

In proving the forgery, the forged instrument must bo pro- 
duced, if it be in the hands of the prosecutor, or he can pro- 
cure its production by eubpasna duces tecum or otherwise ; but 
if it be destroyed or lost (z), or be in the possession of the 
offender, and he refuse to produce it upon due notice to him 
to do so (a), the prosecutor may give secondary evidence of 
its contents. It must be proved to be forged ; and the party, 
whose name is alleged to be forged, is now a competent witness 
to prove the foi'gery (&). But signing an instrument in a fic- 
titious name is as much a forgery, as forging the name of an 
existing peraon (c). So if a person assume a false name, for 
the purpose of the fraud, and sign a written instrument, as his 
own, in that name, it will be forgery (d). Also, altering a bill 
in a material part, is as much a forgery as if the whole in- 
sti*ument were forged, and the commitment, or even the in- 
dictment, in such case, may be for a forgery of the whole in- 
strument (c), or special for the alterations. Also, if a person 
having a blank genuine acceptance upon a bill stamp, which 
he is authorized by the acceptor to fill up for a certain sum, 
fill it up for a larger amount, he is guilty of forgery (/). 
Formerly the intent to defraud must have been laid, to defraud 
either the person who would have to pay the money if the 
instrument were genuine (<7), or the party who would actually 
be defrauded if the forgery succeeded (h) i and the forgery 
itself in the one case, or the attempt to utter or use the instru- 
ment in the other, was deemed conclusive evidence of it (i). But 
now it is sufficient to allege the act to have been done with 
intent to defraud,’' without allying the intent to be to defraud 
any particular person (k). 


(x) Sea Arch. New Cr. Law, 652 
—656. 


(v) ▼. Snelltnff, 2S Imw J. 

8, in. 

(z) Ham V. Hall, 14 East, 276, 
n,, per Lord Ellenborouah, C. J. 
H. V. Hamorth, 4 Car. Sc F. 264. 

(а) K. V. Hunter, 8 Gar. ic P. 
591. R. y. Hunter, 4 Id. 128. 

(б) 9 G. 4, c. 82, ■. 2. 

(c) JZ. V. Hampton, Ry. 6c M. 
266. JZ. V. Baohler, 6 Car. 6c P. 
118. 


(d) iZ. V. MarthaU, R. 6c Ry. 
76. R. V. Whiley, Id. 00. 11. ▼. 
FtatuU, Id. 200. JZ. v. Peacoeh, 


Id. 278. 

(r) JZ. T. Teague, R. & Ry. 88. 
JZ. V. Bxrhett, Id. 80. 

(/) JZ. y. Mmtir Hart, 7 Car. 6c 
P. 062. And see JZ. j. Wilson, 17 
Law J. 82, m. 

^g) JZ. y. Mazagora, R. & Ry. 

201 . 

(A) JZ. T. Sheppard, R. 6c Ry. 
160. JZ. V. Wicks, Id. 140. JZ. v. 
Birkett, Id. 80. JZ. v. Cromther, 
5 Car. 6c P. 810; and see JZ. v. 
Hanson, Car. 6c M. 884. 

(0 JZ. V. Hill, 8 Gar. 6c P. 274. 
(A) 14 6c 16 Vlct. c. 100, s. 8. 
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In proof of an uttering, the forged Instrument must be 
produced, iftbrthcoming and in the power of the prosecutor, 
in the same manner as upon a charge of forgery (Z). It must 
be proved that the pai'ty offered, uttered, dispos^ of, or put 
off (which are the words in the statute) the forged instrument, 
which words will be found to include every mode by which 
such an instrument can be used or disposed of for value. Even 
where a party merely exhibited a forged receipt, to the person 
with whom he sought to obtain credit for It, but refused to 
part with the possession of it : this was holden to be an utter-> 
ing, within the meaning of the statute (m) j although it would 
l>e otherwise in the case of a bill *of exchange, or the like. 
Depositing a forged bill of exchange with a banker, as security, 
has been holden to be an uttering of it (n).'‘ Where two or 
three are concerned in the uttering, if they be all present and 
acting in it, or at such a short distance only that they may be 
deemed to be aiding and assisting in it, they are all equally 
guilty, although the instrument in fact bo tendered or uttered 
by one of them only ; but any of them who are absent at the 
time of the uttering, cannot be charged with uttering, although 
it be done by their connivance or command, or at their sug- 
gestion (o) ; although ft seems that such connivance or com- 
mand might support a charge of disposing or putting off the 
forged instrument (71). And if a wife utter a forged instru- 
ment, at the suggestion, but in the absence, of her husband, 
she may be indicted for the uttering, and he as an accessory * 
before the fact (g). Besides proof of the uttering, it must be 
proved that the prisoner, at the time he uttered the forged 
instrument, know it to be forged ; which of course can be done 
only by proving facts and circumstances from which such 
guilty knowledge may be fairly imi>licd (r) ; as, that he gave 
a false account of the parties, that he bad other forgeries of 
the same kind about him when he was apprehended (s),. that 
he had uttered such forgeries before (t), or the like. The in- 
tent to defraud may bo presumed, as already mentioned (u). 

Commitment for forging, &c. : — On , at felo^ 

nioiLsl^ did forge a certain bill of exchange for 50/., [or, as 
the instrument may be : it is only necessary to describe it 
by the name or designation by which it is usually known (:r),] 

(l) Vide »uprn. R. v. Palmer ^ Hudaon, R. Sc By. 

(m) R. V. Radford, Car. & K. 72. 

707. And see R. v. Ion, 21 Law J. (g) R. r. Sarab^ John Morrie, 
186, m. B. «c By. 270. 

(n) R* V. Coohe, 8 Gar. & P. 882. (r) See ante,pp. 180, 181. 

( 0 ) JZ. V. Badcoch, Brady ^ («) B. v. Hough, R. St By. 180. 

Hxll, R. St By. 240. R. ▼. Stemart (C) B. v. JSdm. Ball, R. Sc By. 

(S' Dushina, Id. 863. B. v. Soarea, 182. 

Atkmaon » Brighton, Id. 28. (u) Ante, p. 164, and avpra, 

(p) B. V. Qilea, By- St M. 166. {x) 14 St 18 Ylct. c. 100, s. 6, 
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with intent thereby to defraud : against the ^orm of the 
statute in such case made and provided. And you the said 
keeper^ &c. 

Seo the form of an Indictment for forging, Arch, New Cr, 
LaWf 634, and the evidence necessary to support it, Id, 637, 
662 .^ 

Commitment for uttering, &c. : On , at , felo- 

niously did offer ^ utter, dispose of and put off a certain 
forged bill of exchange [&c. as in the last form], with intent 
thereby to defraud, he the said A, B,, at the time he so offered, 
uttered, disposed of and put off the said forged [hdl of ex- 
change'^ as aforesaid, well Jtnowing the same to be forged : 
against the form of the statute in such case made and pro- 
iMed, And you the said keeper, &c. 

8ee the form of an indictment for uttering, Arch. New Cr, 
Law, 534, and the evidence necessary to support it, Id. 547, 
556, &c. 

Making or havingpaper for forged exchequer bills.'] Every 
person who shall mi^e, or cause or procure to be made, or 
shall aid or assist in making, or shall ^'knowingly have in his 
possession, not being legally authorized by the commissioners 
of excise or commissioners of Her Majesty’s treasury, and 
without lawful excuse (the proof whereof shall be on the per- 
* son accused), any instrument having therein any words, lettei's, 
figures, marks, lines, or devices peculiar to and ai>pearing in 
the substance of any paper provided or to be provided or used 
for exchequer bills, or any machinery for working any threads 
into the substance of any paper, or any such thread, and in- 
tended to imitate such words, letters, figures, marks, lines, 
threads or devices, or any plate peculiarly employed for 
printing exchequer bills, or any die peculiarly used for pre- 
paring any such plate, or for sealing such exchequer bills, or 
any plate or die intended to imitate such plates or dies re- 
spectively ; — and also every person, except as before excepted, 
who shall make, or cause or procure to be made, or aid or assist 
in making, any paper, in the substance of which shall appear 
any words, letters, figures, mai*k8, lines, threads or other de- 
vices, peculiar to and appearing in the substance of any paper 
provided, or to be provided or used for exchequer bills, or any 
part of such words, letters, figures, marks, lines, threads or other 
devices, and intended to imitate the same ; — and also every per- 
son, except as before excepted, who shall knowingly have in his 
possession, without lawful excuse (the proof wheraof shall lie 
on the person accused) any paper whatever, in the substance 
whereof shall appear any such words, lettera, figures, marks, 
lines, threads, or devices as aforesaid, or any part of such 
words, letters, figures, marks, lines, threads, or devices, and 
intended to imitate the some ; — and also every pez-son, except 
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as beforo o^eptod, who shall cause or assist in causing any 
such words, letters, figures, marks, linos, threads, or devices as 
aforesaid, or any part of such words, letters, figures, marks, 
lines, threads or other devices, and intended to imitate the 
same, to appear in the substance of any paper whatever, or 
who shall take or assist in taking any impression of aw such 
plate or die as aforesaid, — shall be guilty of felony (<t). 

And every person, not lawfully authorized, and without 
lawful excuse, (the proof whereof shall lie on the person 
accused,) who shall purchase or receive or take, and have iU 
his custody, any paper manufactu];pd and provided by or under 
the directions of the commissioners of excise or commissioners 
of Her Majesty’s treasury, for the purpose of being used as 
excnequer bills, before such paper shall have been dul 3 ^tamped, 
signed, and issued for public use, or any such plate nr die as 
aforesaid, — shall for every such offence be guilty of a misde- 
meanor ; and being convicted thereof, shall, at the discretion 
of the court before whom ho shall be tried, be imprisoned for 
any period not more than three years nor less than six calendar 
months (&). 

Deeds j bonds, receipts^ orders for goods ^ jrc-] And any 
person shall forge or alter, or shall oiler, utter, dispose of, or 
put ofiT, knowing the same to bo forged or altered, any deed, 
bond or writing obligatory ,~or any court roll or copy of any 
court roll relating to any copyhold or customary estate,— or 
any acquittance or receijit either for money or goods, or any 
accountable receipt either for money or goods, or for any 
note, bill, or other security for payment of money, — or any 
warrant, order, or request for the delivery or transfer of 
goods, or for the delivery of any note, bill or other security 
for payment of money, — with intent to defraud any person 
whatsoever : felony, transportation for life or for not less than 
seven years, or imprisonment with or without hard labour 
for not more than four years nor less than two (c). Where a 
request for the delivery of goods was in this form, Mr. Tur- 
ner, Please let the lad have a hat about 9s,, and 1 will answer 
for the money, Ed. Barrett,” — and it was objected that it was 
a guarantie, and not an instrument within the Act : Gurney, 
B., held that although it purported to be a guarantie, it was 
also a request for the delivery of goods ; and the prisoner was 
convicted (d). So, where the prisoner was indicted for forg- 
ing and uttering a request for the delivery of goods, in this 
form, — Aug. 3—39 — One 16 in. helmet scoop, one 4 qt. 
kettle, James Haywood: ” this was holden by all the judges 
to be a request for the delivery of goods within the statute, 


(a) 0 Sc 0 vict. c. ea, s. 0. 

(b) Id. B. 10. 


(e) 1 W. 4, c. 06, i. 10. 

(d) Jt. V. WhiUf9 Gor.Sc P.889. 
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although it was not addressed to any person (^). And an 
order to bo allowed to taste wino iit the London docks, has 
been holden to be an order for the delivery of goods, within 
the meaning of the above section {g). As to the forgery of an 
administration bond, see R. v. father ^ Fletcher Uorey, Car. 
& K. 434. 

As 1b the forgery of a receipt : — it is not necessary that it 
should be in any particular fbrm of words : any words which 
indicate that the party whose name is forged has received the 
money, — such as ‘^settled ” (A), — paid " (i), — received "or 

refcd." (A), — “ received from Mr. Bendon, due to Mr. War- 
man, 17«., settled” {t), — IC/. ir>s. Gd., for the high constable, 
James Hughes” ( 7 / 1 ), — have all been holden to be rec^its, 
within the meaning of the Act. But where the instrument 
was in i!iis form, — “ Wm. Chinnery, £sq.,paid to X. Tomson, 
the sum of eight pounds, Feb. 13, 1812,” without any name 
subscribed to it ; and it u as proved that the prisoner gave it 
to Mr. Chinnery’s housekeeper, as tlio receipt of Thomas 
Thompson : the judges held that this was not a receipt, 
within the meaning of the statute ; it was an assertion that 
Chinnery had paid the money, but did not imporlj an acknow- 
ledgment thereof by Thompson (u). And where the indict- 
ment charged the defendant with forging a recoijit for the 
payment of mone>,aiid the receiiit was on the back of an 
order for payment of money, thus, — ‘‘ received for R. Aickman, 
G. Arscott,” the latter being the prisoner’s real name ; Hol- 
land, B., and Litticdale, J., held this not to be a forged receipt 
for the payment of money (p). 

The commitment may readily be framed from the forms, 
supra. 

Forgeries of foreign insiruments.'\ Where the forging or 
altering any writing or matter whatsoever, or the offering, 
uttering, disposing of, or putting off any writing or matter 
whatsoever, knowing the same to be forged or altered, is in 
this Act expressed to be an offence, — if any per^on ahall, in 
that part of the United Kingdom called England, forge or alter, 
or offer, utter, dispose of, or put off, knowing the same to be 
forged or altered, any such writing or matter, — in whatsoever 
place or county out of England (whether under the dominion 


(/) R. V. Pulbrooh, 0 Car. & P. 
87. See R. V. Walters, Car. Sc M. 
888 . 

(ff) R. T. Illidge, 18 Law J, 170. 
(A) 12. V. Martin, Rj. St M . 483. 
And see 12. v. Thompson, 2 Leach, 
010 . 

(i) 12. V. Rouseman, 8 Car. 4c P. 

180 . 


(h) See 12. v. Barton, Rj, Sc M. 
141. 

(2) 12. V Jnder, 2 Car. & K. 036. 

(m) 12. V. Boardman, 2 Mo. 4c 
R. 147. 

(n) 12. V. Haroey, R. 4c Ry. 287. 

(o) 12. V. Arscott, 0 Car. 4c P. 
408. 
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of his Majes^ or not) such writing or matter may pui'pon to 
be made or may have been made^ and in whatever language or 
languages the same or any part thereof may be expressed, — 
every such person, and every person aiding, abetting, or 
counselling such person, shall be deemed to be an offender 
within the meaning of this Act, and shall be punishable 
thereby in the same manner as if the writing or mattef had 
purported to be made or had been made in England ;*-^nd 
if any person shall in England forge or alter, or offer, utter, 
dispose of, or put off, knowing the same to be forged or 
altered, any bill of exchange, or any promissory note for the 
payment of money, or any indorsement on or assifpament of 
any bill of exchange, or promissory note for the payment of 
money, or any acceptance of any bill of exchange, or any 
undertaking, warrant, or order for the payment of money, 
or any deed, bond, or writing obligatory for the payment of 
money, (whether such deed, bond, or writing obligatofy shall 
be made only for the payment of money, or for the payment 
of money together with some other purpose,) — in whatever 
place or country out of England (whether under the dominion 
of his Majesty or not) the money payable or secured by such 
bill, note, undertaking, warrant, order, deed, bond, or writing 
obligatory may be or may purport to be payable, and in what- 
ever language or languages the same respectively or any part 
thereof may be expressed, and whether such bill, note, under- 
taking, warrant, or order be or be not under seal every such 
person, and every person aiding, abetting, or counselling such 
person, shall bo deemed to be an offender within the meaning 
of this Act, and shall be punishable thereby in the same man- 
ner as if the money had been payable or had purported to be 
payable in England ’'(p). 


3. As to Forged Bank Notes, Bank Note Paper, 


Forging bank of England 
notes, 1G9. 

Buying or having forged 
bank notes, 170. 

Making paper for forged 
bank notes, or moulds, 110. 

Making, having or using 
plates for bank notes, or 
the blank notes, 171. 


Making other bankers^ paper 
or moulds, 172. 

Making, using, plates 

for other bankers* notes, 
173. 

Making, using, ^c., plates 
for notes of foreign bankers, 
fi-c., 173. 

Possession of them, tohat 
shall be deemed, 174. 


Forging bank of England notes.'\ The forgery of a bank of 


▼OL. IV. 


(p) I w. 4, c. ee, s. ao. 
i 
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EDg^land note, bank post bill, is a felony, and punishable 
in the same manner as the forgery of bills of exciVange, wills, 
&c. {q) And the signature of the cashier of the bank, to such 
notes, &:c., may now be effected by machinery, instead of 
being written (r). 

Suying or having forged bank notes.^ If any person shall, 
without lawful excuse, the proof whereof shall lie upon the 
party accused, purchase or receive from any other person, or 
have in his custody or possession, any forged bank note, bank 
bill of exchange, or bank post bill, or blank bank note, blank 
bank bill of exchange, or blank bank post bill, knowing the 
same respectively to be forged : ** — felony, transportation for 
fourteen years («). 

Making paper for forged blank noteSy or moulds.'] And if 

any pfirson shall, without the authority of the governor and 
company of the bank of England, to be proved by the party 
accused, make or use, or shall, without lawful excuse, to be 
proved by the party accused, knowingly have in his custody or 
possession, any frame, mould, or instrument for the making of 
paper with the words ^ Eank of England ’ visible in the sub- 
stance of the paper, or for the making of paper with curved or 
waving bar lines, or with the laying wire lines thereof in a 
waving or curved shape, or with any number, sum, or amount, 
expressed in a word or words in Roman letters, visible in the 
substance of the paper ; — or if any person shall, without such 
authority, to be proved as aforesaid, manufacture, use, sell, 
expose to sale, utter or dispose of, or shall, without lawful 
excuse, to be proved as aforesaid, knowingly have in his 
custody or possession, any paper whatsoever with the words 
* Bank of England ’ visible in the substance of the paper, or 
any paper with curved or waving bar lines, or with the laying 
wire lines thereof in a waved or curved shape, or with any 
number, sum, or amount, expressed in a word or words in 
Roman letters appearing visible in the substance of the paper ; 
— or if any person, without such authority, to be proved as 
aforesaid, shall by any art or contrivance, cause the words 
^ Bank of England’ to appear visible in the substance of 
any paper, or cause the numerical sum or amount of any 
bank note, bank bill of exchange, or bank post bill, blank 
bank note, blank bank bill of exchange, or blank bank post 
bill, in a word or words in Roman letters, to appear visible in 
the substance of the paper whereon the same shall be written 
or planted felony, transportation for fourteen years (^). 

Provided that nothing herein contained shall prevent any 


( 9 ) Bee 1 W. 4, c. 60, t. 8 , and (a) 1 W. 4, c. 60. ■. 12. 

IVict. c. 84. S 8 . 1, 2 , ante, p. 102. (f) Id. b. 18. 

(r) ie&17 Yict.c. 2 . 
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person froig issuing any bill of exchange or promissory note 
having the amount thereof expressed in guineas, or in a name* 
rlcal figui'e or figures denoting the amount thei*eof in pounds 
sterling appearing visible in the substance of the paper, nor 
prevent any person from making, using or selling any paper 
having waving or curved lines, or any other devices in the 
nature of watermarks, visible in the substance of the paper, 
not being bar Inics or laying wire lines, provided the same are 
not so contrived as to form the groundwork or texture of the 
paper, or to resemble the waving or curved laying wire lines 
or bar lines, or the watermarks, of the paper used by the bank 
of England (i«). 

Ma'king^ having^ or using plates for banh notes ^ or the blank 
notes. J And if any peraoii shall engrave or in anywise make 
upon any plate whatever, or upon any wood, stone, or other 
material, any ])romissory note or bill of exchange, or blank 
promissory note nr bliink bill of exchange, or part of a pro- 
missory note ur bill of exchange, purporting to be a bank note, 
bank bill of exchange, or bank post bill, or blank bank note, 
blank bank bill of exchange, or blank bank x>OBt bill, or part 
of a bank note, bank bill of exchange, or bank post bill, with- 
out the authority of the governor and company of the bank of 
England, to be proved by the party accused ; — or if any person 
shall use such plate, wood, stone, or other material, or any 
other instrument or device, tor the making or printing any 
bank note, hank bill of exchange, or bank post bill, or blank 
bank note, blank bank bill of exchange, or blank bank post 
bill, or part of a bank note, liank bill of exchange, or bank 
post bill, without such authority, to be proved as aforesaid 
or if any ])crson shall, without law^ful excuse, the proof whereof 
shall lie on the party accused, knowingly have in his custody 
or possession any such plate, wood, stone, or other material, or 
any such instnimont or device; — or if any person shall, with- 
out such authority, to be proved as aforesaid, knowingly offer, 
utter, disiiosc of, or put off any paper upon which any blank 
bank note, blank bank bill of exchange, or blank bank post 
bill, or part of a bank note, bank bill of exchange, or bank 
post bill, shall he made or prmted ; — or if any person shall, 
without lawful excuse, to be proved as aforesaid, knowingly 
have in his custody or upssession any such paper ; " — felony, 
transportation for fourteen years (^). 

And “ if any person shall engrave or in anywise make upon 
any plate whatever, or upon any wood, stone, or other mate- 
rial, any word, number, figure, character, or ornament, the 
impression taken from which shall resemble, or apparently bo 
intended to resemble, any port of a bank note, bank bill of 


(a;) 1 W. 4, c. 06, i. 16. 
i 2 


(u) 1 W. 4, c. 60, 8. 14. 
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exchange, or bank post bill, without the authority of the 
governor and company of the bank of England, to be proved 
by the party accused; — or if any person shall use any such plate, 
wood, stone, or other material, or any other instrument or 
device, for the making upon any paper or other material the 
impression of any word, number, figure, character, or orna- 
ment which shall resemble, or apparently be intended to^ re- 
semble, any part of a bank note, bank bill of exchange, or bank 
post bill, without such authority, to bo proved as aforesaid ; — 
or if any person shall, without lawful excuse, the proof whereof 
shall he on the party accused, knowingly have in his custody 
or possession any such plate, wood, stone, or other material, or 
any such instrument or device ; — or if any person shall, with- 
out such authority, to be proved as aforesaid, knowingly offer, 
utter, d IS] lose of, or put off any paper or other material upon 
which there shall be an impression of any such matter as afore- 
said ; — or if any person shall, without lawful excuse, to be 
proved as aforesaid, knowingly have in his custody or posses- 
sion any jiaper or other material upon which there shall be an 
impi'ession of any such matter as aforesaid : — felony, trans- 
portation for fourteen years (y). 

Malting other bankers* paper or moulds . And “ if any 
pei>oa shall make or use any frame, mould, or instrument for 
the manufacture of paper, with the name or firiu of any person 
or persons, body corjiorate, or company, carrying on the busi- 
ness of bankers (other than the bank of England) appearing 
visible ill the substance of the paper, without tho authority ot 
such person or persons, body corporate, or company, the 
proof of which authority shall lie on the party accused ; — or if 
any person shall, without lawful excuse, the proof whereof shall 
lie on the party accused, knowingly have in his custody or 
possession an 3 ' such frame, mould, or instrument ; — or if any 
person shall, without such authority, to be proved as aforesaid, 
manufacture, use, sell, expose to sale, utter, or dispose of, or 
shall, without lawful excuse, to be proved as aforesaid, know- 
ingly have in his custody or possession, any paper in the sub- 
stance of which the name or firm of any such person or persons, 
body corporate, or company, carrying on the business of 
bankers, shall appear visible ; — or if any person shall, without 
such authority, to be proved as aforesaid, cause the name or 
firm of any sucli person or persons, oody corporate, or com- 
pany, carrying on the business of bankers, to appear visible in 
the substance of the paper upon which the same shall be writ- 
ten or printed : ” — felony, transportation for not more than 
fourteen years, nor less than seven, or imprisonment with or 


(y) 1 W. 4, c. 66, •. 16. 
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without hard labour for not more than three years, nor less 
than one 

MaMng, using, plates for other hankers^ notes."] And 

if any person shall engrave or in anywise make upon any 
plate whatever, or upon any wood, stone, or other material, 
any bill of exchange or promissory note for the payment of 
money, or any part of any bill of exchange or promissory note 
for the payment of money, purporting to be the bill or note, 
or part of the bill or note of any person or persons, body 
corporate, or company, carrying on the business of bankers, 
(other than and except the bank of England,) without the 
authority of such person or persons, body corporate, or com- 
pany, the proof of which authority shall lie on the party ac- 
cused ; — or if any person shall engrave or make upon any 
plate whatever, or upon any wood, stone, or other material, 
any word or words resembling, or apparently intended to re- 
semble, any subscription subjoined to any bill of exchange or 
promissory note for the payment of money, issued by any such 
person or pei-sons, body corporate, or company, carrying on the 
business of bankers, without such authority, to bo proved as 
aforesaid ; — or if any person shall, without such authority, to 
be proved as aforesaid, use, or shall, without lawful excuse, to 
be proved by the party accused, knowingly have in his custody 
or possession any plate, wood, stone, or other material upon 
which any such bill or note, or part thereof, or any word or 
words resembling, or apparently intended to resemble, such 
subscription, shall be engraved or made; — or if any person 
shall, without such authority, to be proved as aforesaid, know- 
ingly offer, utter, dispose of, or put off, or shall, without 
lawful excuse, to be proved as aforesaid, knowingly have in 
his custody or possession any paper upon which any part of 
such bill or note, or any word or words resembling, or appa- 
rently intended to resemble, any such subscription, shall be 
made or printed — felony, transportation for not more than 
fourteen years or loss than ^»oven, or imprisonment with or 
without hard labour for not more than three years nor less 
than one {a). This section has been holden to extend to the 
forgery in this country of promissory notes, purporting to be 
the notes of certain bankers in Canada, and is not confined 
to the notes of bankers in England (&). 

Making y using, plates for notes of foreign banks, 

If any person shall engrave or in anywise make upon any 
plate whatever, or upon any wood, stone, or other material, 


(z) 1 W. 4, c. 60,8. 17. (ft) If. y. If/ifinon, 9 Car. 4c P. 

{a) Id. 8. 18. 11, 14, by all the judgei. 
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any bill of exchange^ promissory note, undertaking, or order 
for payment of money, or any part of any bill exchange, 
promissory note, undertaking, or order for payment of money, 
in whatever language or languages the same may bo expressed, 
and whether the same shall or shall not be or be intended to 
be under seal, purporting to be the bill, note, undertaking, or 
order, or part of the bill, note, undertaking, or order, of any 
foreign prince or state, or of any minister or officer in the 
service of any foreign jn-ince or state, or of any body corporate, 
or body of the like nature, constituted or recognized by any 
foreign prince or state, or of any person or company of persons 
resident in any country, not under the dominion of his Majesty, 
without the authority of such fox'eign prince or state, minister 
or officer, body coriiorate or body of the like nature, person or 
company of persons, the proof of which authority sliall lie on 
the party accused; — or if any person shall, without such 
authority, to be proved as aforesaid, or shall, without lawful 
excuse, to bo proved by the party accused, knowingly have in 
his custody or possession any plate, stone, wood, or other ma- 
terial, upon which any such foreign bill, note, undertaking, or 
order, or any part thereof, shall bo engraved or made ; — or if 
any person shall, without such authority, to be proved as afore- 
said, knowingly offer, utter, dispose of, or put off, or shall, 
without lawful excuse, to be proved as aforesaid, knowingly 
have in his custody or possession any paper, upon which any 
part of such foreign bill, note, undertaking, or order shall bo 
made or printed — felony, transportation for not more than 
fourteen years or less than seven, or imprisonment with or 
without hard labour for not more than throe years nor less 
than one (c). 

Foasessum of them^ what shall be deemed.'] Where the 
having any matter in the custody or possession of any person 
is in this Act expressed to be an offence, if any person shall 
have any such matter in his personal custody or possession, or 
shall knowingly and wilfully have any such matter in any 
dwelling-house or other building, lodging, apartment, field, 
or other place, open or inclosed, whether belonging to or oc- 
cupied by himself or not, and whether such matter shall be 
so had for his own use or for the use or benefit of another : — 
every such person shall be deemed and taken to have such 
matter in his custody or possession within the meaning of this 
Act(d). ® 


(c) 1 W. 4, c. 66, I. ID. 


(d) Id. f. 28. 
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4. As to the Public Funds. 


Forging transfers of stocky 
or powers of attorney ^ §-c., 
175. 

Forging the attestation of 
such j)oweT of attorney, 
175. 


Personating the owner of 
stock, 176. 

Making false entries in the 
hooks as to the public funds, 
176. 

Making out false dividend 
warrants, 177. 


Forging transfers of stock, or powers of attorney, 5*c.] And 
if any person shall forge or alter, or shall utter knowing the 
same to be forged or altered, any transfer of any share or in- 
terest of or in any stock, annuity, or other public fund, which 
now is or hereafter may be transferable at the Bank of England 
or at the South Sea House, or of or in the capital stock of any 
body corporate, company, or society which now Is or hereafter 
may be established by charter or Act of parliament, — or shall 
foi'ge or alter, or shall utter, knowing the same to be forged or 
altered, any power of attorney or other authority to ti'ansfer 
any share or interest of or in any such stock, annuity, public 
fund, or capital stock as is hereinbefore mentioned, or to re- 
ceive any dividend payable in respect of any such share or 
interest,— or shall demand or endeavour to have any such share 
or interest transferred, or to receive any dividend payable in 
respect thereof, by virtue of any such forged or altered power 
of attorney or other authority, knowing the same to be forged 
or altered, with intent in any of the several cases aforesaid to 
defraud any person whatsoever — felony (e), transportation 
for life or not less than seven years, or imprisonment, with or 
without bard labour, for not more than four or less than two 
years (/). 

The commitment may easily be framed from the first of the 
forms, ante, p. 165. 

Forging the attestation of such power of attorney J] And 
if any person shall forge the name or handwriting of any 
person as or purporting to be a witness attesting the execution 
of any power of attorney or other authority to transfer any 
share or interest of or in any such stock, annuity, public fund, 
or capital stock as is hereinbefore mentioned, or to receive any 
dividend payable in respect of any such share or interest,— 
or shall utter any such power of attorney or other authority, 


(«) 1 W. 4, c. 00, 8. 6. 


(/) 1 Viet. c. 84, 1. 
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with the name or handwriting of any person forged thereon as 
an attesting witness, knowing the same to be forgect — felony, 
transportation for seven years, or imprisonment for not more 
than two years nor loss than one {h). 

The commitment may readily be framed from the forms, 
antCy p. 1G5. 

Peraofiating the owner of 8toch.'\ If any person shall 
falsely and deceitfully personate any owner of any such share, 
interest or dividend as aforesaid, and thereby transfer any share 
or interest belonging to such owner, or thereby receive any 
money due to such owner aw if such person were the true and 
lawful owner — felony (i), transportation for life or not 
less than seven years, or imprisonment with or without hard 
labour for not more than four, nor less than two years (/<). 

And if any person shall falsely and deceitfully personate 
any owner of any share or interest of or in any stock, annuity, 
or other public fund which now is or hereafter may be trans- 
ferable at the Bank of England or at the South Sea House, or 
any owner of any share or interest of or in the capital stock of 
any body corporate, company, or society which now is or here- 
after may be established by charter or Act of parliament, or 
any owner of any dividend payable in respect of any such 
share or interest as aforesaid, and shall thereby endeavour to 
transfer any share or interest belonging to any such owner, op 
thereby endeavour to receive ajiy money due to any such 
owner as if such offender wore the true and lawful owner — 
felony, transportation for life or not less than seven years, or 
imprisonment with or without hard labour for not more than 
four years nor less than two years (1). 

Making false entries in the boohs as to the public funds.'] 
If any person shall wilfully make any false entry in, or wilfully 
alter any word or figure in, any of the books of account kept 
by the Bank of England or by the South Sea Company, in 
which books the accounts of the owners of any stock, annui- 
ties, or other public funds which now are or hereafter may be 
transferable at the Bank of England or at the South Sea House, 
shall be entered and kept ; — or shall in any manner wilfully 
falsify the accounts of such owners in any of the said books, — 
with intent in any of the cases aforesaid to defraud any person 
whatsoever ; — or if any person shall wilfully make any transfer 
of any share or interest of or in any stock, annuity, or other 
public fund, which now is or hereafter may be transferable at 
the Bank of England or at the South Sea House, in the name 
of any person not being the true and lawful owner of such 


{h) 1 W. 4, c. 66, B. 8. 
(i) Id.B. 6. 


(/t) 1 Viet. c. 84, s. 1. 
(1) 1 W. 4,c.e6,B. 0. 
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FineSj Recognizances^ 

share or interest, with intent to defraud any person whatso- 
ever : — folotfy (m), transportation for life or not less than seven 
years, or imprisonment with or without hard labour for not 
more than four nor less than two years (n). 

The commitment may easily be framed from the first of the 
forms, antCy p. 165. 

Making out fcUse dividend warrants.'^ And if any clerk, 
officer, or servant of, or other person employed or intrusted 
by, the Bank of England, or South Sea Company , shall “ know- 
ingly make out or deliver any dividend warrant for a greater 
or less amount than the person Qr persons, on whose behalf 
such dividend warrant shall be made out, is or are entitled to, 
with intent to defraud any person whatsoever — felony, 
transportation for seven years, or imprisonment with or witli- 
out hard labour for not more tlian two years, nor less than 
one (o). 

The commitment may readily be framed fram the fomis, 
ante, p. 105. 


5. As to Public Documents, 


A cknowledging recognizan^ 
ces, fines, S^c, in another's 
name, 177. 


False entries in registers of 
baptism, 177. 

Making false entries in copies 
sent to the registrar, 179. 


Acknowledging recognizances, fines, 8^c. in another's name.] 
If any person shall, before any court, judge, or other person 
lawfully authorized to take any recognizance or bail, acknow- 
ledge any recognizance or bail in the name of any other person 
not privy or consenting to the same, whether such recogni- 
zance or bail in either case be or be not filed ; — or if any per- 
son shall, in the name of any other person not privy or con- 
senting to the same, acknowledge any fine, recovery, cognovit 
actionem, or judgment, or any deed to bo enrolled : ” — felony, 
transportation for life, or for not less than seven years, or im- 
prisonment, with or without hard labour, for not more than 
four years nor less than two (a). 

The commitment may readily be framed from the first of 
the forms, ante, p. 165. 


False entries in registers of baptism, &c.] “ If any person 
shall knowingly and wilfully insert, or cause or permit to be 
inserted, in any register of baptisms, marriages, or burials, 


(o) 1 w. 4, c. oe, B. 9. 
(a) Id.B. 11. 


(m) 1 W. 4, c. 00, B. 6. 
in) 1 Viet. c. 84, b. 1. 
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which hath been or shall be made or kept by the rector^ vicar, 
curate, or officiating minister of any parish, distrist parish, or 
chapelry in England, any false entry of any matter relating to 
any baptism, marriage, or burial, or shall forgo or alter in any 
such register any entry of any matter relating to any baptism, 
marriage, or burial ; — or shall utter any writing os and for a 
copy of an entry in any such register of any matter relating to 
any baptism, marriage, or burial, knowing such writing to be 
false, forged, or altered ; — or if any person shall utter any entry 
in any such register of any matter relating to any baptism, 
marriage, or burial, knowing such entry to be false, forged, or 
altered, or sliall utter any ropy of such entry, knowing such 
entry to be false, forged, or altered, — or shall wilfully destroy, 
deface, or injure, or cause or permit to bo destroyed, defaced, 
or injured, any such register or any part thereof; — or shall 
forge or alter, or shall utter, knowing the same to be forged 
or altered, any licence of mai*nage — felony, transportation 
for life, or not less than seven years, or imprisonment with or 
without hard labour for not more than four years, nor less 
than two (t‘). 

But no rector, vicar, curate, or officiating minister of any 
parish, district parish, or chapelry, who shall discover any 
error in the form or substance of the entry in the register of 
any baptism, marriage, or burial respectively by him solem- 
nized, shall be liable to any of the penalties herein mentioned, 
if he shall, within one calendar month after the discovery of 
such error, in the presence of the parent or parents of the child 
baptized, or of the parties married, or in the presence of two 
persons who shall have attended at any burial, or in the case 
of the death or absence of the respective parties aforesaid, then 
in the presence of the churchwardens or chapel -wardens, cor- 
rect the entry which shall have been found to be erroneous 
according to the truth of the case, by entry in tlie margin of 
the register wherein such erroneous entry shall have been made, 
without any alteration or obliteration of the original entry, 
and shall sign such entry in the margin, and add to such sig- 
nature the day of the month and year when such correction 
shall be made; and such correction and sigpiature shall be at- 
tested by the parties in whose presence the same are directed 
to be made as aforesaid (cl). 

Also by stat. 6 & 7 W. 4, c. 86, which established a general 
registry of all births, marriages, and burials in England, and 
which provided tliat books should be kept by the registrars for 
the purpose of registering them, it is enacted, by sect. 43, 
that “ every person who shall wilfully destroy or injure, or 


(e) 1 W. 4, c. 66, B. 20. See JZ. v. (d) 1 W. 4, c. 66, s. 21. 
Bowen, 1 Cor, dc K. 001. 
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cause to be destroyed or injured, any such register book, or 
any part oa certified copy of any part thereof,— or shall falsely 
make or counterfeit, or cause to be falsely made or counter- 
feited, any part of any such register book or certified copy 
thereof, — or shall wilfully insert or cause to be inserted in any 
register book or certified copy thereof, any false entry of any 
birth, death, or marriage, — or shall wilfully give any false cer- 
tificate, or shall certify any writing to be a copy or extract of 
any z'egister book, knowing the same register to be false in 
any part thereof,— or shall forge or counterfeit the seal of the 
register office : ” — felony (e), transportation for seven years, or 
imprisonment, with or without hard labour, for not more than 
two years (/). The stat. 6 & 7 W. 4, c. 80, s. 44, contains a 
similar provision for the correction of errors, as the above 
sect. 21 of stat. 1 W. 4, c. 66. 

Malang false entrieatn copies sent to the registrar.^ “ And 
if any person shall knowingly and wilfully insert, or cause or 
permit to be inserted, in any copy of any register to be trans- 
mitted to the registrar of the diocese, any false entry of any 
matter relating to any baptism, marriage, or burial, or shall 
forge or alter, or shall utter, knowing the same to be forged or 
altered, any copy of any register so to be transmitted as afore- 
said, or shall knowingly and wilfully sign or verify any copy 
of any register so to be transmitted as aforesaid, which copy 
shall be false in any part thereof, knowing the same to be 
false ; " — ^felony, transportation for seven years, or imprison- 
ment with or witiiout hard labour for not more than two years 
or less than one {g). 


6. Prosecution of OjffenceSy 

Offencesioheretobetriedyfpc.y I Principals and accessoriesy 
179. 180. 

I Hard, labour y jrc., 180. 

Offences where to be triedy In all cases of forgery, 

whether at common law or by virtue of any statute, the offence 
may be dealt with, tried, and laid and charged to have been 
committed, in any county or place in which the offender .shall 
be apprehended or be in custody ; and every accessory before 
or after the fact to any such offence, if the same be a felony, 
and every person aiding, abetting, or counselling the commis- 


( 0 ) 0 & 7 W. 4, c. 86, B. 43. 
(/) 7 & 8 G. 4, C.38, B. 8. 


(g) I W.4, c,66,b.23. 
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Fruit and Fruit Trees. 


8ion of any such offence, if the same be a misdemeanor, may 
be dealt with, indicted, tried, and punished, and &iis offence 
laid and charged to have been committed, in any county or 
place in which the princixial offender may be tried \rC). 

And where any offence punishable under this Act shall 
be committed within the jurisdiction of the Admiralty, it 
shall be dealt with, inquired of, tried, and determined in the 
same manner as any other offence committed within that ju- 
risdiction (b). 

See the form of an indictment for foi-gory, A rch. Neto Cr. 
Xam, 534, and the evidence necessary to support it. Id. 53(5, 
537, 552 ; and the form of an iiidictmont for utteiing a forged 
instrument. Id. 534, and the evidence necessary to support it. 
Id. 536, 547, 552. 

Principals and accesaortes.] Every principal in the second 
degree, and every accessory before the feet, shall be punishable 
in the same manner as the principal in the first degree ^ an 
every accessory after the feet to any felony punishable under 
this Act, shall, on conviction, be liable to be imprisoned for 
any term not exceeding two years (c). 

Hard labour, ^c.] Where any person shall be convicted of 
any oflonce, punishable under this Act with imprisonment, 
the court may sentence him to be imprisoned, with or with- 
out hard labour, in the common gaol or house of correction, 
and also direct that the offender shall bo kept in solitary 
confinement for the whole or any portion or portions of such 
imprisonment, as to the court in its discretion shall seem 
meet {d). 


FRAMEWORK KNITTERS. 

See “ Larceny^* ** Malicious Injuries'* 


FRUIT AND FRUIT TREES. 

See “ Larceny^*' " Malicious Injuries." 


(a) 1 w. 4, c. 66, 8. 24. 
{p) Id. 8. 27. 


(c) I W. 4, c. 66, 1 . 26. 
Id. 8. 26. 
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GAME. 


Killing hares or conies xn 
toarrensj SfC,y 181. 

Taking, ^c., game in the 
night, third offence, 162. 

HiTue or more, armed, taking 
game in the night, 183. 


Who may apprehend offend- 
ders, 184. 

Offenders using violence to 
those who apprehend them, 
185. 

Prosecutions, ^c., 186. 


Killing hares or conies in warrens, grc.] If any person 
shall unlawfully and wilfully, in the night-time, take or kill 
any hai*o or coney in any warren or ground lawfully used for 
the breeding or keeping of hares or conies, (whether the same 
be inclosed or not) : every such odender shall be guilty of a 
misdemeanor, and being convicted thereof shall be punished 
accordingly (a). 

Commitment for taking and killing conies, &c., in the night : 

— On , in the night-time of the said day, at , 

in a certain warren and ground of C. P,, there situate, and 
then lawfully used for the breeding and keeping of conies [or 
hares'] did, by night as aforesaid, in the said warren and 
ground, unlawfully and wilfully take [and hill] three conies 
[or hares] then and there being found : against the form of 
the statute in such case made and provided. And you the 
said beeper, &c. 

As to the like offence in the day-time, see ante, vol. 1, p. 
457. 

Where it appeared that the prisoner set several wires in a 
warren, for the fiurpose of catching rabbits, and a rabbit was 
caught in one of them ; the prisoner afterwards came to the 
warran, and just as he was about to take up the rabbit, the 
warrener seized him : all the judges but one hold that the 
catching was a taking within the meaning of the statute ; and 
that to constituto this offence, it did not require such a taking 
as was necessary to constitute larceny (5). Where upon an 
indictment on the above section, it appeared that the prose- 
cutor kept rabbits, which ran about loose in his rick yard, and 
that they had been destroyed by poison in the night-time : 
Patteson, J., held that it was not a case within the statute ; 
the statute only applied to places commonly called rabbit- 
warrens, and not to places where a few rabbits might be 
kept (c). 


(n) 7 & 8 0. 4, c. 20, s. 30. (e) A. v. Qarratt et aU, 6 Car. 

W -K- Olover. R. 6s. Ry. 269. 6c P. 309. 
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Taking, ^e. game, in the night, third offence.'] If any per- 
son shall, by night, [that is, from tho expiration of the first 
hour after sunset, until the beginning of the last hour before sun- 
rise (e),] unlawfully take or destroy any game or rabbits, 
in any land, whetlier open or inclosed ; — or shall, by night, 
unlawfully enter or be in any land, whether open or in- 
closed, with any gun, net, engine, or other instrument, for 
the purpose of taking or destroying game — being sum- 
marily convicted thereof, ho shall be imprisoned and kept to 
hard labour for throe months {d). And in case such person 
shall so offend a third time : misdemeanor, transportation 
for seven years, or imprispnment and hard labour in the 
common gaol or house of correction for not more than two 
years (e). 

Tlie commitment may describe the offence in the same man- 
ner as in either of the forms of conviction, ante, vol. 1, pp. 460, 
4Gl, adding, after the words against the form of the statute 
in such case made and provided, he the said A, O, having 
before then been tvsicc convtjcted for the like offence. And 
you the said keeper, See, 

And by stat. 7 Sc S Viet. c. 20, after reciting this Act of 
0 G. 4, c. GO, it is enacted (by sect. 2), that ail tlie pains, 
punishments and forfeitures imposed by the said Act upon 
jiersons by night unlawfully taking or destroying any game or 
rabbits in any land, open or inclosed, as therein set forth, shall 
be applicable to and imposed upon any person by night unlaw- 
fully taking or destroying any game or rabbits on any public 
road, highway, or path, or the sides thereof, or at the open- 
ings, outlets or gates from any such land into any such pub- 
lic road, highway, or path, in the like manner as upon any 
such land, open or inclosed ; and it shall be lawful for tho 
owner or occupier of any land adjoining either side of that 
part of such road, highway, or path where tho offender shall 
be, and the gamekeeper or servant of such owner or occupier, 
and any person assisting such gamekeeper or servant, and for 
all the persons authorized by the said Act to apprehend any 
offender against the provisions thereof, to seize and apprehend 
any person offending against the said Act or this Act : and the 
said Act, and all the iK)werB, provisions, authorities, and 
jurisdictions therein or thereby contained or given, shall be as 
applicable for carrying this Act into execution, as if the same 
had been herein specially set forth. 

Game within the meaning of these Acts shall be deemed to 
include hares, pheasants, partridges, grouse, heath or moor 
game, black game, and bustards (/). 


(e) 0 O. 4, c. 60, B. 12. (e) 0 G, 4, c. 60, 8. 1. 

Id) Id. 8. 1. See ante, vol. 1, p. (f) Id. a. 12. 

450. 
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Night Poaching. 

Three or more^ armed^ taking game in the night If any 
persons, toathe number of three or more togeUier, shall by 
night, [that is, from the expiration of the first hour after sun- 
set, until the beginning of the last hour before sunrise (y),] 
unlawfully enter or be in any land, whether open or 
inclosed, for the purpose of taking or destroying game or 
rabbits, any of such, persons being armed with any gun, cross- 
bow, fire-arms, bludgeon, or any other ofiensive weapon : ” 
misdeamoanor, transportation for not more than fourteen nor 
less than seven years, or imprisonment and hard labour for not 
more than three yeai-s (k). It must appear that the parties 
intended to take or destroy gamo in that very close, &c., in 
which they are proved to have becn(i). And where two 
entered a preserve, and two others remained outside, but they 
were all of tlie same party, and all there for the same joint 
pui*))ose, it was holden that all might be found guilty (A). 
And if there be three persons thus engaged in a joint purpose 
of night poaching, if any one of them be armed, they are all 
deemed to be armed, within the moaning of the Act (2). And 
in a recent case, reserved for the opinion of the Criminal 
Appeal Court, it was stated that the prisoner with two others, 
armed with guns, went together in the night-time for the 
purpose of killing game ; they wore seen together in close A., 
one of the closes mentioned in tho indictment, but not in 
search of game, there being no game in it, but one of them 
was seen in the adjoining close, where there were pheasants, 
for the purpose of taking or killing them ; tho indictment 
stated that they were ‘‘ in inclosed land occupied by Charles 
White,” and both tho closes A. and B. were in the occupation 
of White: the judges held that the defendants were properly 
convicted : Lord Campbell, C. J., said that a practice had 
l>een introduced of naming a particular close in the indictment, 
which was wholly unnecessary ; if it state that the men were 
in a certain piece of laud, describing it, as for instance, that it 
was in tho occupation of any person named, it is enough ; if 
the men were together, forming one party, for the purpose of 
destroying game in any part of tho land, though the land 
comprise whiteacro, blackacre, greenacre and other fields, 
and though one of tho men be in whiteacre, another in black- 
acre, and a third in greenacre, they commit one offence within 
tho Act of parliament : Parke, B., said tliat if three persons 
be in a piece of land for the purpose of destroying game there, 
they arc within tho Act, although portions of the land be 


ig) 0 G. 4, c. 69, s. 12. 

(A) Id. 8 . 9. 

(1) It. V. liarham^ II 7 . &; M. 191. 
A. ▼. Capiocll 4' ^ Car. 4c P, 

549. it. V. Qainer, 7 Cur. 4c P, 
231. 


(A) A. T. Loohett, 7 Car. 4c P. 
300. A. V. Passey, Id. 282. A. v. 
Worker, By. & M. 105. 

(t) A. ▼. Goadfelloru et el., 1 Gari 
4c K. 724. 
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described in the indictment as being in the occupation of 
different persons ; the words open or inclosed w'ere inserted 
to prevent parties tirom supposing that they might destroy 
game on waste land with impunity ; and Alderson^ H., added, 
that it was necessary to describe the land, but it might be 
alleged to be two closes, oven though held by different occu- 
piers, and although one close be open and the other inclosed {m). 
As to the meaning of the wonl “ game ” here, see sect. 13, 
ante, p. 182. Large stones, ^capable of doing serious injury, 
and brought to the place for the purpose by the poachers, are 
offensive weapons within this section (n). 

The offender is to be tried before the justices of gaol deli- 
very” (o); and of course the court of quarter sessions have 
no jurisdiction of this offence. 

Commitment: — For that they the said A.F. [&c.], toye^ 

ther with divers other eml disposed persons unknown,on , 

about the hour of eleven in the night of the same day, at 

, being then and there respectively armed with [gutw], 

did then and there together, by night as aforesaid, and armed 
ns aforesaid, unlawfully enter certain inclosed land then in 
the occupation of one C. D. there situate, and were then and 
thereby night as aforesaid together unlawfully %n the said 
land, for the purpose of then and therein taking and 
destroying game : against the form of the statute in such 
case made and provided. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 405. 

I 

Who may apprehend offenders.’] Where any person shall 
be found upon any land committing any such offence ns here- 
inbefore mentioned, it shall bo lawful for tiie owner or occu- 
pier of such land, — or for any person having a right or reputed 
right of free warren or free chase thereon, — or for the lord of 
the manor or reputed manor wherein such land may be situate, 
— and also for any gamekeeper or servant of any of the per- 
sons herein mentioned, or any persons assisting such game- 
keeper or servant, — to seize and apprehend such offender upon 
such land, or, in case of pursuit being made, in any other place 
to which he may have escaped therefrom, and to deliver him, 
as soon as may be, into the custody of a peace-officer, in order 
to his being conveyed before two justices of the peace (p). 


(m) R. T. Uezzell et at., 20 Law (o) 0 G. 4, c. 60, 8. 0. 

J. 102, m. (J9)ld.8. 2. 

(n) H. ▼. Qrice et al., 7 Car. St P. 
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Night Poaching. 

This section has reference to the offences described in the first 
section (r). * But where a gamekeeper attempted to approhend 
one of several persons, who were on land at night, armed 
under such circumstance as to bring them within the ninth 
section («), the court held tliat the gamekeeper was warranted 
in doing so under this section, as in committing the offence 
within the ninth section, the offender also commits an offence 
within the first (0- It may bo necessary to mention, that 
a person appointed as a watcher, is within the meaning of this 
clause (t/). It must appear, however, that the offender had 
done some act by night,” so as to bring him within the 
meaning of the first section ; othefwise the party will not bo 
justified in apprehending him under this section (j;). 

Offenders using violence to those who apprehend them.'\ 

And in case such offender shall assault or offer any violence 
with any gun, cross-bow, fire-arms, bludgeon, stick, club, or 
any other offensive weapon whatsoever, towards any person 
hereby authorized to seize and apprehend him, he shall, 
whether it be his first, second, or any other offence, be guilty 
of a misdemeanor, and being convicted thereof, shall be liable, 
at the discretion of the court, to be transported beyond seas 
for seven years, or to be imprisoned and kept to hard labour 
in the common gaol or house of correction for any term not 
exceeding two years” (y). 

Commitment : — For that the said A. JB., before and at the 
time of committing the assault hereinafter mentioned^ to wit^ 

on , in the night of the same day^ at , did by night 

as aforesaid unlawfully enter certain inclosed land of one 
C. P. there situate, and loas then and there by night unlaw- 
fully in the said land, with a certain [gun],Jbr the purpose 
of then and therein taking and destroying game, and loas 
then and there found by one E. F,, the gamekeeper of the 
said C. P., who had then and there lawful authority to seize 
and apprehend him: and that he the said A, P. ^with the 
gun aforesaid^ did then and there unlawfully assault and 
beat, and offer violence towards the said E, F., he the said 
E. F. then and there being lawfully authorized to seize and 
apprehend the saUl A. E. : against the form of the statute 
in such case made and provided. And you the said 
keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 288. 


(u) R. ▼. Price, 7 Car. & P. 178, 
(j?) R. y. Tomlifison, 7 Car. ft 
P. 183. 

(y) 0 G. 4, c. 60, b. 2. 


(r) Ante, p. 182. 

(«) Ante, p 183. 

(0 R. y. Ball, Ry. ft M. 330. 
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ProsecutionSf §•©.] Th& prosecutions for offences within this 
Act, punishable upon indictment, must be commenced within 
twelve calendar months (c). And tlie prosecution is said to 
be commenced as soon as the party is committed to [?aol upon 
the charge (a). 

As to offences with respect to game, punishable on sum- 
mary conviction, see ante, vol. p. 433, dec. 


GAMING. 

f 

Cheating at cards, dice, jrc.] By stat. 8 & 9 Viet. c. 109, 
s. 17, ‘‘every person, who shall, by any fraud or unlawful 
device, or ill practice, in playing at or with cards, dice, tables, 
or other game, or in beuiing a part in the stakes, wagers, or 
adventures, or in betting on the sides or hands of them that 
do play, or in wagenng on the event of any game, sport, 
pastime, or exercise, win from any other person to himself, 
or any other or others, any sum of money or valuable thing, 
shall bo deemed guilty of obtaining such money or valuable 
thing from such other person by a fhlse pretence, with intent 
to cheat or defraud such person of the same, and, being con- 
victed thereof, shall be punished accordingly ** (5). 

The commitment in this case must be for obtaining the 
money by false pretences (c). 


GAMING-HOUSE. 

A common gaming-house is a public nuisance ; and the 
party keeping it is punishable, as for a misdemeanor at com- 
mon law, with fino, or imprisonment [with hard labour (d)], 
or both (a). The constable or overseers of the poor of the 
parish in which the house is situate, may be compelled to pro- 
secute, in the manner already mentioned {f) with respect to dis- 
orderly houses. 

Commitment : — On — , at , unlatqfully did keep and 

maintain a certain common gaming-house ; and in the said 
common gaming-house, for lucre and gam, unlawfully and 
wilfully did cause and procure divers idle and evil -disposed 
persons to frequent and come to play together at a certain 


{s) 9 O. 4, c. 00, B. 4. 

(а) Jt. V. Austin, 1 Gar. Sc K< 
091. 

(б) 8 & 0 Vlct. c. 109, a. 17. 

(c) t5ee ants, p.l54. 


(d) 8 O. 4. c. 114. 

(e) 1 Hawk. c. 25, b. 0. A. v. 
Jtogier, 1 B. dc C. 972. 

(/) Antst PP« i02> 103. 
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unlaioful game of [cardsl called , and then and there 

in the saxdfcommon gaimng-honae unlawfully and wilfully 
did permit and ruffer the saxd idle and eml’-disposed persons 
to be and remain,^ playing and gaming at the said unlawful 

game called , for divers large and excessive sums of 

money. And you the said keeper^ See. 

Ab to summary proceedings against such persons, see ante^ 
vol. 1, p. 47G. 

GIRL. 

See “ Abduction Carnally knowing Female Children.*' 

GLASS. 

See ** Larceny.*^ 

GRAIN. 

See Fuming.** 

GRANARY. 

See Burning,** Malicious Injuries** 

HIGHWAY, NOT REPAIRING. 

See Vol. 1, pp. 603—696, tit. Highway.** 
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HOMICIDE. 


HomicAde generally^ and its 
punishment^ 188. 

The death and the cause of 
tt, 188. 

Sy whom committed^ 192. 
Whether committed from 
malice prepense ornot^ 192. 
Homicide upon provocation^ 

193. 

Homicide upon arrest y 1 94. 


Homicide hy fighting ^ 195. 
Homicide in self defenccy 197. 
Homicide hy correctioHy 197. 
Homicide by negligefnce or 
ignoranccy 198. 

Homicide without intention y 
in doing another acty 198. 
Principals and accessories, 
199. 

As to accessories y 200. 


Homicide generally, and its punishment.'] Homicide is the 
killing of a human being, and is of four kinds : — 1, murder, 
where the killing is from a preconceived malice, cxpi'essed or 
implied, entertained by the oITendor towards the deceased ; 2, 
manslaughter, where the killing may or may not have been 
from malice, but if from malice, it was not preconceived , 
3, excusable homicide, where the killing is per infortunium, 
or misadventure, or committed in self-defence; 4, justifiable 
homicide, when done of necessity, by an officer of justice, in 
the lawful execution of his duty, or by an ordinary person, to 
prevent the perpetration of a forcible and atrocious crime. 
The first two are felonies; the two latter, not. Murder is 
punishable with death (a) ; manslaughter, with transportation 
for life, or for not less than seven years, or imprisonment with 
or without hard labour in the common gaol or house of cor- 
rection for not more than four years, or with such fine as the 
court shall award (5) ; but justifiable and excusable homicide 
are not punishable at all, nor are any forfoitui'cs attached to 
them (c). Formerly the killing of a master by his servant, or 
of a husband by his wife, under such circumstances as would 
constitute the crime of murder in ordinary cases, was deemed 
an ofience of a graver nature, termed petty treason ; but it is 
now deemed murder only, and treated in every respect, and 
punishable, as such {d). 


The death and the cause of it.] The death may bo caused 
either by poison, or by violence, such as shooting, cutting, 
stabbing, beating, drowning, strangling, sufibcating. See . ; or 
if a parent, or person in loco parentis, cause the death of the 
child, or a master cause the death of his apprentice, by beat- 


(a) 0 O. 4, c. 31, 8. 3. 
ib) Id. B. 9. 


ic) e G. 4, c. 31, B. 10. 
Cd) Id. 8. 2. 
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ingr^ ill using, or wilfully overworking it (e), or by depriving it 
of siifficientSDOurishment (y*], or by other cruelty or ill treat- 
ment (ff), it will be honsicide ; but a married woman cannot 
be charged with the death of a child, by not providing it with 
proper food, unless it bo proved that her husband furnished 
her with the means of providing the food {h). Where a man 
was indicted for the murder of an aged woman, whom he had 
undertaken for certain considerations to support, and who had 
died in his house for want of necessary food and nourish- 
ment, Patteson, J., told the jury that if they thought the 
pi'isoiicr had been guilty of neglect, so gross and wilful as to 
satisfy them that he must have contemplated the death of 
the woman, in that case they should find him guilty of mur- 
der ; but if they thought that he was only careless, and that 
although the death was occasioned by his negligence, he did 
not contemplate it, they should And him guilty of manslaugh- 
ter (^). So, causing the death of a child, by giving it spirits 
in a quantity unAt for it, has been holden homicide (^). Where 
a woman, being delivered of a child, loft it in an orchard, 
covered only with a few leaves, and a kite struck it and killed 
it, this was holden to be homicide in the mother (1), So, 
whore a woman was delivered of a child on the high road, and 
after carrying it some way, she left the child, naked and ex- 
posed, on the road side, where it died : this was holden by 
Coltiiian, J., to be homicide m the mother ; but inasmuch as 
she left it at the side of a road much frequented, and where 
pco{)le were passing at the time, ho held it to bo manslaughter 
only, not murder ; and he took this distinction ; if a woman 
leave her child, a young infant, at a gentleman’s door, or other 
place where it is likely to be found and taken care of, and the 
child die, it will be manslaughter only : but if the child be 
left in a remote place, whei'o it is not likely to be found, as, 
for instance, on a barren heath, and death ensue, it will be 
muidef (//i). So, where a son carried his sick father, from 
one town to another, in a frosty morning, against his will, by 
reason whereof he died, this was homicide in the son (n) . And 
if a man make use of a living but irresponsible agent to effect 
the death of another, as if a man persuade an idiot to kill 
another, and he do it, the man, not the idiot, is guilty of the 
homicide (o). Whera a woman was indicted for the murder 


(<•) R. V. Chcesemanf 7 Car. Sc P. 
4M. 

{/) R. T. Squtreg, 1 Rubs. 10, 
420. 

{ff) R, V. Self, 1 Bast, P. C. 220. 
(h) R, V. Squires, supra. R. v. 
Saunders, 7 Car. Ik P. 277 . 

(!) R, V. Marrwtt, 8 Car. 4c P. 


425. Bee R, ▼. Plummer, 1 Car. 
& K. 000. 


(^) i£.v. ilfar<m,8Car. 4cP. 211. 
(1) 1 Hawk. c. 31, 8. e. 

V. Walters, Car. 4c M. 




(n) 1 Hale, 431, 432. 
( 0 ) 1 Hawk. c. 31, a. 7. 
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of her child, and it appeared that she gave a bottle of lau- 
danum to the woman who had care of her child’, with direc- 
tions to give it a teaspoonful every night ; the woman in fact 
did not give it to the child, but having jilaced the bottle on 
the mantel piece, another child found it there, and adminis- 
tered part of tlie contents to the prisoner's child, who soon 
after died : the judges held that the administering of the 
poison by the other cliild, was, in point of law, under the cir- 
cumstances of the case, as much an administering of it by the 
prisoner, us if the jirisoner had actually administered it with 
her own hand (p). So, if a man having a wild or unruly 
beast, which he knows would hurt persons, and he purposely 
lot it loose, either with a design that it may injure some person, 
or even to frighten people and make sport, and it kill a man, 
the man who so lot it loose will be guilty of the homicide (q). 
'Not does the law require that the homicide should bo com- 
mitted against the will of the party killed ; for if a man kill 
anotlior with his consent, or by his desire, he is as much 
guilty of homicide as if he had killed liim against his 
will (r). 

But an infant in the womb, though alive, cannot be the 
subject of homicide. Even where a child was partly brought 
forth at the time the injury was inflicted winch caused its 
death, it was holdcn not to be homicide (#) ; there must be 
an independent circulation in the child, otherwise it cannot 
be considered in being for this purpose {t). And where it 
appearcfl, from the evidence of the surgeon, that the child 
must have died, before it was fully born, so as to have an in- 
dependent circulation, Gurney, B., on the authority of the 
above case of R. v. Enoch, held that it could not be the sub- 
ject of murder (u); but the prisoner, who was the mother of 
the child, was convicted of concealing its birth (^). Killing a 
child, however, after it has wholly come forth from the body 
of the mother, but whilst it is still connected with her by 
means of the umbilical cord, may be murder (z). Also the 
party must die within a year and a day from the time the 
injury was inflicted, otherwise the law prcsiinics that the in- 
juiy was not the cause of the death, and the death cannot be 
deemed homicide (<z). It has been holdcn also that a man 
cannot be convicted of homicide in procuring another to bo 


(p) A. V. Catherine Michael, 9 
Car. & P. 350. 

<9) 1 Hale. 431. 

(r) R. V. Sawyer, 1 ItuBS. 424, 
and ace It. v. Dyeon, B. 4c By. 523. 

(a) A. V. Poulton, 5 Car. 4c P. 
399. A. T. Brain, 0 Id. 349. A. 
V. Settle, 7 Id. 850. 


(«) A. v. Enoch, 5 Car. 4c P. 539. 
(v) A. V. Wright, 9 Car. 4c P- 
764. 

(;/) Id. 

{z) A. V. Beeves, 0 Car. 4c P. 25. 
A. V. Trilloe, Car. 4c M. 050. 

(a) 1 Hawk. c. 317, a. 9. 
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oxcciited, by charging him falsely with a crime of which he 
knew him be innocent (6). 

Tlje act which inflicted the injury must be proved to have 
been done by the party accused ; and the injury must be 
proved to have caused the death, which, in cases of any doubt, 
is usually proved by a surgeon or other medical man. But it 
will be no excuse for him who has inflicted a wound, that the 
party woundod might have recovered if he had taken care 
of himself (c), or if the wound had not been improperly 
ti'eated ; or that he was in such a state of disease at the time, 
that, independently of the wound, &c., he must shortly have 
died, if the wound in fact hastened his death (d). 

Formerly both the death, and cause of the death, must have 
happened within the realm, to render the homicide punishable 
here by the common law. But now, by stat. 9 G. 4, c. 31, 
8. 8, “ where any x)erson being feloniously stricken, poisoned, 
or otherwise hurt upon the sea, or at any place out of England, 
shall die of such stroke or poisoning or hurt in England, or 
being feloniously stricken, poisoned or hurt at any place in 
England, shall die of such stroke, })oisoniQg, or hurt upon the 
sea, or at any place out of England : the offence, and that of 
the accessories before or after the fact, may be dealt with, 
inquired of, tried, determined, and punished in the county or 
place in England, where the death, stroke, poisoning or hurt 
shall happen.” And by sect. 7, if any British subject “ shall 
be charged in England with any murder or manslaughter, or 
with being acceasoiy before the fact to any murder, or after 
the fact to any murder or manslaughter, the same being respec- 
tively committed on land out of the United Kingdom, whether 
within the king's dominions or without, it shall be lawful for 
any justice of the peace of the county or place where the person 
so charged shall bo, to take cognizance of the offence so 
charged, and to proceed therein as if the same had been com- 
initt^ within the limits of his ordinary jurisdiction;” and 
the party shall then be ti'ied under a commission to be issued 
for that purpose. 

In proceeding before a magistrate, to got a party charged 
with homicide committed, it is necessary that the death should 
be exprassly proved ; for otherwise non constat that any of- 
fence has been committed. And in like manner at the trial, 
upon an indictment for murder or manslaughter, the death 
must be expressly proved; it cannot be inferred from cir- 
cumstances. And therefore where a girl was indicted for the 


(A) B. V. MacdanieU 1 East, F. (d) 1 Halo, 429. B. y. Martin^ 
C. 883. 0 Cor. 4c P. 128. B. y. Web^, 1 

(c) 1 Hawk. c. 81, s. 10. Mo. & R. 405. and see B. y. Cheei§~ 

man, 7 Cor. 4c P. 454. 
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murder of her illegitimate child, and it was proved that she 
took it from the nurse on the 7th April, with fCie expressed 
intention of taking it to her father’s at L., that on the 8th 
at six in the evening she was seen with a child, and that be- 
tween eight and nine she aiTived at her father’s without it, 
and the child was never afterwards seen : it was holden that 
she could not bo convicted of the murder (e). 

By whom committed.'] This is proved, either by some person 
who actually saw the offence committed, or by the dying de- 
clarations of the deceased, or by the confession of the offender, 
or by circumstantial evidence, tliat is, by tlie proof of facts 
from which it may fairly be imxiliiHl. As to dying declara- 
tions, in what cases evidence and the effect of them, see ante, 
p. 137. 

Whether committed from malice prepe^ise or not.] Malice 
prepense, or a preconceived malice, is an essential ingredient 
in the crime of murder; and if that be ])roved either expressly 
or impliedly, and it appear that it was the motive for commit- 
ting the homicide, the offence is murder : no circumstance can 
extenuate it to manslaughter (f). In all other cases, homicide, 
which is not justifiable or excusable, is man>slaughter. 

An express preconceived malice is {irovedfiom the previous 
throats or declarations of the offender against the deceased, 
or acts from which a malicious feeling may be implied. A 
preconceived malice maybe implied, where a man does an act, 
which ho knows must, or most probably will, be the occasion 
of anotlier’s death, without any apparent or assignable motive 
for his doing it; even where there is merely proof of the 
killing, and no proof whatever on either side of the circum- 
atances under which it was committed, the law in that case 
implies malice prepense from tlie mere fact of the homicide, 
«nd the homicide thus unexplained will be deemed murder (p). 
Also knowingly administering poison to another and thereby 
killing him, is deemed so strongly indicative of malice pre- 
pense, that it is sufficient to prove that, at the time he ad- 
ministered it, he knew it to be poison, and that the quantity 
was sufficient to kill, without further proof (h). 

But it is not necessary that the malice should have been 
preconceived against the person afterwards killed : if A., from 
malice prepense against B., by mistake kill C., or shoot at B. 
and kill C., or lay poison for B. and it is taken by C., who dies 
of it, it is as much murder, as if he had killed B., or enter- 

(e) R. V. Hopkins, 8 Car.& P. {g) Post. 255. 1 Hawk. c. 91, a. 

501. 32. 

if) Foat. 277. 1 Hawk. c. 31, a. (A) See 1 Hole, 455. 1 Hawk. c. 

aee Jl. v. Mason, 1 East, P. C. 31, a. 20. 
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tained tlie malico against C. (i). Or if the homicide were 
committed ilhder such circumstances, that if he had killed B., 
it would only have been manslaughter, the killing of C. by 
mistake for him will also only be manslaughter (A). So, 
although he entertains no malice towards any individual, yet if 
ho wilfully do an act which he knows must or probably will 
cause the death of some person, whom he knows not, and a 
man be theraby killed, he will be guilty of murder, in the 
same manner, as if ho had a preconceived malice against the 
individual killed. As if a man, being on a horse which he 
knows to be used to kick, ride him amongst a crowd of per- 
sons, and the horse kick a man and kill him, the rider isguilly 
of murder, although he had no malice against any jiarticular 
person, nor any other intention than that of diverting himself 
by frightening the persons around him (0- And the same 
where a iKsrson fires a loaded pistol among an assembly of 
|X3rsons, or in the public streets whore many persons are pass- 
ing, and thereby kills a man, or the like (rn). 

As the duty of a justice of the peace, with respect to homi- 
cide, is (in practice at least) merely ministerial, namely, taking 
the ordinary proceedings for the apprehension and committal 
of the accused party, it will not be necessary here to enter 
into any minute detail of the law upon the subject ; if the 
distinction bo plainly pointed out between felonious homicide, 
and that which is excusable or justifiable, so as to enable the 
magistrate to judge correctly whether the accused should be 
committed or discharged, little more than a general view of 
the other parts of the subject is necessary in a work of this 
description. Still as the doctrine of implied malice is one of 
great importance, and of vei'y general application to most 
cases of homicide, and os justices of the peace should be 
somewhat conversant with it, in order to determine rightly 
whether they should refuse or take bail for a party accused, 
I shalh^ndeavour to illustrate it furtlier under the following 
heads : — 

Homicide upon provocation.'] No provocation will justify a 
man in killing another; nor will it excuse him. Killing upon 
provocation, therefore, must be murder or manslaughter. If 
a man kill another without any provocation, or upon a slight 
one, it is murder (n). If upon serious provocation, a man 
beat another with his fists, or with a stick or the like, not 
likely to kill, with Intent merely to chastise him, and he kill 
him, this will be manslaughter only (o) ; or if they both im- 
mediately fight with swords, and the offending party be killed, 

(t) 1 Hawk. c. 31, «. 7. (m) See 22. v. Bailey, R. Sc By. 1. 

ik) J2.V. STtoWpl Leach, 151. In) 1 Hawk. c. 81, 8. 33 

(2) 1 Hawk. c. 31, s. 08. (o) Id. a. 84. 

VOL. XT. h 
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it will be manslaughter only (/>); but if he kill him with a 
deadly weapon, the other being unarmed, or beftn*e the other 
has an oppoi'tunity to defend himself, it will be murder (^). 
Or if he re\enge himself in a cnicl imuinor, wholly dispropor- 
tioned to the provocation, and death ensuc,lt;willbo murder (r). 
But a husband suddeni}’ killing a man whom he finds in adul- 
tery with his wife, has bcenholden to be manslaughter only (s) 
Jn all these cases however, if ii sufficient time puss after the 
provocation, and befoi'o the wound or other cause of de^th, for 
passion to subside and I'easoii to resume its seat, there the 
oficnce will bo murder (f). 


Homicide vpon an arrest,'} If a sherifPs officer be killed, 
whilst attein]iting to execute civil process, it is murder (z/), 
e\on altliough the writ or waiTant be erroneous (a;) ; but if ho 
atlcni])t to aiTOst a wrong person (y), or the right person in 
an unlawful manner, as by breaking open an outer door, or at 
an unlawful time, as on a Sunday (^), killing him will be man- 
slaughter only. If a constable or any person acting in his aid 
be killed in endeavouring to execute a magistrate’s wan-ant, 
if the warrant be legal, and the slayer had notice, either ex- 
pressly, or from circumstances, of the deceased being a con- 
stable, and of the intent of the ai*rest (n), the law in that case 
implies malice, ami the slayer will be guilty of murder (f>). 
And the same, as to killing any other person to whom a 
wan'ant is directed. But if the warrant be bad on the face of 
it, ns being too general (c), or the like, the killing in such a 
case will be manslaughter only. So} if a constable or other 
person, without warrant, apprehend, or attempt tr> ajijirchend 
an offender, in a case where by law he may do so, and be killed 
in so doing, it will bo murder (d) ; but if it happen Jn a case 
where he has no authority by law to apprehend the party, the 
killing will be manslaughter only (e). So, if a gamekeeper 
or his assistant be killed in attempting to apprehend a poacher, 


(p) 1 Hawk. c. 81, 8. 84. 

(g) Id. s. 33. Fost. 808. B. v. 
lUfnch, 5 Cut. & P. 324. 

(r) 1 Huwk. c. 31, s. 48. R. v. 
Willoughhv^ 1 East, P. C. 288. See 
R. V. Shcim'ooflf 1 Cor. Ac K. 856. 

(«) Fost. 890. 1 Hawk. c. 31, 
8. 36. 

(0 1 Hawk. c. 81, 8. 40. Fo8t. 806. 
Arrta. Kew Or. Law, 833. B, v. 
Hayward, 6 Car. 4c P. 187. 

(u) 1 Hawk. c. 81, 8. 61. FoBt. 
870. B, V. na?ier, 1 £a8t, P. C. 
383 

(x) I Hawk. c. 81, 8. 68. 


(y) 1 Hawk c. 31, 8. 64. 
iz) Id. 8. 66. 

(a) B, V. iiordon, 1 Eoat, P. C. 
318. B. V. Payne, Ry. 4c M. 378. 
(8) 1 Hale, 467. 

c) B. V. Hoodt Ry. 4c M. 281. 

d) B. V. Ford, R. 4c R. 320. R. 
V. Woolmer 4- Palmer, Ry. 4c M. 
334. B. V. Hems, 7 Car. 4c P. 318. 

(r) B, V. Wm, Tkomptton, Ry. 
4c M. 80. R. V. Curvan, Ry. 4c M. 
132. R. V. Curran, 3 Car. 4c P. 
307. R. V. DavU, 7 Id. 785. R. 
V. Phelpe et al,. Car. 4c 9f. 160. 
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if the arrest ^ould have been lawful, the offence is murder (/) ; 
but if the arrest would have been unlawful, the ofionce would 
be manslaughter only (^). See upon this subject generally. 
Arch, Acmj Cr. LatOj 236. 

So, if a gamekeeper or other person, lawfully authorized to 
apprehend poachers in the night (A), be killed in attempting 
to do so, — if the arrest would have been lawful, the killing is 
murder ; if unlawful, manslaughter only (i). 

On the other hand, if an officer, or other person, in endea- 
vouriug to make a legal arrest, bo resisted, and in opposing 
force to force happen to kill the pai'ty, the homicide is justi- 
fiable (Ji) I and the officer, &c. in kuch a case need not retreat, 
as in the ordinary cases of se drfendendo (7) ; but if the arrest 
would have been illegal, the killing would amount to man- 
slaughter (m). So, whore a party may lawfully bo arrested 
for felony, and ho knowing the cause, flies, so that he cannot 
bo taken otherwise than by killing him, the constable pursuing 
him will be justified in killing him; or a private person will 
in like manner be justified, if he can prove that the deceased 
was actually guilty of the felony (n) ; but where the arrest is 
for a misdemeanor only, or in a civil action, even a constable 
will not bo justified in killing in pursuit ; if in such a case he 
kill with a deadly weapon, it will be murder, if otherwise, 
manslaughter (o). 

Homicide by fighting . If two persons deliberately fight a 
duel and one of them be killed, the survivor and the seconds 
are guilty of murder (/?). So, if in a prize-fight, or if any 
two men quarrel and agree to fight on the next day, or at such 
a distance of time that the blood may be presumed to have 
cooled in the intermediate time, and they fight accordingly, 
and one is killed : the other and the seconds, and indeed all 
present aiding and abetting, are in strictness guilty of murder ; 
but inasmuch as such combats are not with deadly weapons, 
and there is therefore no indication of a previous intent to kill, 
the offenders ai'e usually convicted of manslaughter only, un- 
less the death have been caused by some unfairness in the 
fight (g). 


(/) Jl. V. Warner, Alh<mefBut~ 
ler 4“ Chasham, Ry. & M. 360. 
R, V. Edwards et ah, 3 Gar. & P. 
300. iZ. V* Whtthame et al.. Id. 
304. A. V. Ball, Ry. & M. 880. 
R. ▼. James Ball, Id. 333. 

(g) R, ▼. Addis, 0 Car. & P. 388. 
(A) See 0 O. 4, e. 60, 8. 1. 

(i) Arch. Nevr Cr. Law, 045. 

(k) 1 Hale, 404, 481. Post. 318, 
274. 

k 


{0 2 Hole, 218. 

(m) Seo F^t. 818. 

(n) 2 Hale, 118, 110. 

(o) 2 Hale, 217. Post. 271. And 
see R. V. Longden, R. 4c Ry. 228. 
R, V. Smith, 1 Rubs. 450. Arch. 
New Cr. Law, 222. 

(p) I Hawk. c. 31, 8. 31. Post. 
207. R, V. Cuddy, 1 Car. 4c K. 
210 . 

(q) See Arch. New Cr. Law, 236. 

2 
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But if two persons, upon a sudden quan'el, fight, and one 
kill the other, it is manslaughter only (r), no matter which of 
them struck the firet blow (^). So, if they adjourned to a field 
and there fought, or if each went to fetch a weapon, and again 
. mot within such time tliat the blood could not be presum^ to 
have cooled, and fought, the killing would be manslaughter 
only {t). And where two men, on a sudden quarrel, fought 
with theii' fists, and one knocked the other down, and stamped 
with his foot upon his stomach and belly with great force, two 
or three times, and killed him, this was holden to be man- 
slaughter only (u). But if there were a predetermination to 
fight, and the sudden quarrU afibeted merely for the purpose 
of evading the law, the killing would be murder (v). And the 
same, if there Wei’s previous malice on the part of the slayer, 
no matter how sudden the qiian’el and fight (x), unless it 
could be proved that the parties had been reconciled, and that 
the fight arose from a fresh quarrel (?/). So, if the party kill- 
ing have taken any unfair advantage of the other, this may be 
evidence of malice prepense, and the ofibnee be mui*der : as if 
two quariTl, and one draw his sword, and before the other can 
get his swoM ready, he stab and kill him, this would be mur- 
der (z). So, if two persons fight, and one knock the other 
down, put a rope round his neck and strangle him, this is 
murder (a). So, where two persons on a sudden quaiTel, 
fight with fists, at first upon equal terms, but in the course of 
the fight one of them snatch up or take out of his pocket a 
knife or other deadly weapon and kill his adversary, if this bo 
done bond Jitle of necessity for the purpose of defending him- 
self, the killing will be manslaughter only (&) ; but if it be 
done for the purpose of having an unfair advantage in the con- 
flict, it will be murder (c). See upon this subject Arch, New 
Cr. Laio, 229. 

If a man come up whilst two others are fighting upon a 
private quarrel, whether sudden or malicious, and take part 
with one and kilT the other, this will be manslaughter only (li) ; 
unless he used some unfair advantage, such as striking with a 
deadly weapon, whilst the other was unarmed, or the like (e), 
or unless the party killed were an officer, at the time in the 
lawful exercise of his duty (/), in which cases the ofience 
would be murder. 


(r) 8 In6t. 65. 

(«} See R, V. Lewia, 1 Car. & K. 
419. 

J t) 1 Hawk. c. 81, 8. 29. 
u) R, V. Pterre Ayes, B. 4c By. 

(v) 1 Hawk. c. 81, bb. 26, 24. 

(2) Id. b.26. 
iy ) Id. B. 30. 

(z) Id. B. 27. 

(a) R. V. Shaw, 0 Car. fc P. 872. 


(6) R, V. Keaaal, 1 Car. & P.487, 
per Park, J. R. v. Snow, I Lench, 
161. R, V. ATiderton, 1 IIubh. 447 ; 
and Bee R, v. Rankin et al., B. 4c 
By. 48. 

c) R, V. Kessal, supra, 

d) 1 Hawk. c. 81, b^. 86, 66. 

(e) See R, y. LaTigden, B. 4c By. 
228. 

(/) 1 Hawk. c. 81, 8. 67; and see 

s. 00. 
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In Self-Defence ; or by Correction, 

And all struggles in anger, whether by fighting, wrestling or 
otherwise, are unlawful ; and if death ensue, it will be man- 
slaughter at least (^). 

Homicide in self-defence."] If a man be engaged in a sudden 
affray, and before he has inflicted a mortal wound he retreat 
to the wall, or as far as he can go with safety, and then kill 
his assailant as the only possible means of preserving his own 
life, tlie homicide is excusable (A). And the same, although 
he do not retreat, if he cannot do so without manifestly en- 
dangering his life (i). Also an officer, in the execution of his 
duty, is not bound to retreat (A) J nor is any other person, 
when feloniously attacked upon the highway (f), or where by 
force or surprise a felony is attempted to be committed against 
his person, habitation or property (t/i), but he may repel force 
by force, and if in the conflict he happen to kill the offender, 
the homicide is justifiable (n). And on the other hand, he 
who attacks another, with malice prepense, and afterwards 
retreats, and kills the party in his own defence, shall not be 
excusefl, but the homicide will amount to murder (o). And 
this rule of law as to homicide se dqfendendoj extends to the 
case of master and servant, husband and wife, parent and 
child, killing in defence of each other respectively (p). 

Homicide hy correction.] If a parent in correcting his child, 
a schoolmaster his scholar, a master his apprentice, See., cause 
the death of tlie child, See., it is murder or manslaughter or 
excusable homicide, according to the circumstances under 
which it is committed. If he have wilfully used an instru- 
ment likely to kill, or continued the punishment longer than 
it was probable the child could bear, the killing would pro- 
bably be deemed murder (g) ; if with an instrument likely to 
kill, but with intention not of killing, but merely of frighten- 
ing the deceased, it will be manslaughter (r) ; but if the cor- 
rection be moderate, both with respect to the instrument and 
the ,coutinuanco of the punishment, it will be homicide by 
misadventure merely, and excusable (s). 

But whei'e a person takes upon himself to correct, where by 
law he has no right, and death ensues, it will be manslaughter 


• (ff) 22. V. Cawniff, 0 Car. Sc P. 
359. 

{h) 1 Hawk. c. 20 , a. 13. FoBt. 
276, 278. 1 Hale, 481, 488. 

(i) 1 Hawk. c. 29, ■. 14. 

(k) Id. s. 10. 

(l) Id. 8. 10. 

(m) FoBt. 273. Arch. New Gr. 
Law, 225. 

i7i) Id. 


(o) 1 Hawk. c. 31, b. 26; c. 20, 
B. 18. Fuat. 277. 

(p) 1 Busb. 546. 

(g) 1 Hale, 478. Post. 262. 22 
t. Wigga, 1 Leach, 370. 

(r) B. ▼. Cimner, 7 Car. Se P. 
438. 

(b) I Hale, 478 ; and Bee Anon., 
1 East, P. C. 261. Post. 262. 
Arch. New Or. Law, 218. 
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at the least : as where a pickpocket was thrown into a pond 
for the pui-pose of ducking him, merely by vraj of punish- 
ment, and he was drowned, this was holden to be manslaugh- 
ter {t)/ 

Homicide by negligence or igiurrance^ If a man take upon 
himself an office or duty, requiring skill or care, if by his 
ignorance, carelessness or negligence he cause the death of 
another, ho will be guilty of manslaughter : as if a person by 
careless or furious driving unintentionally run over another, 
and kill him, it will be manslaughter (u) ; or if the person 
in command of a steam boat, by negligence or carelessness 
unintentionally run down a boat, See. and the person in it is 
thereby drowned, ho is guilty of manslaughter (v). Drunken- 
ness, however, is no excuse whatever for homicide (or). But 
if the death happen without any negligence or carelessness, &c. 
on the part of the person unintentionally causing it, it will bo 
homicide by misadventure only and excusable. 

In like manner, if any person, whether a medical man or 
not, profess to deal with the life or health of another, he is 
bound to use competent skill and sufficient attention ; and if 
he cause the death of the other through a gross want of cither, 
he will be guilty of manslaughter (y). 

Homicide without intention^ in doing another act.‘\ If 
homicide be intentionally committed, in the prosecution of 
another ofibnee, it is murder ; whether the other ofienco be a 
felony or misdemeanor (z). But if homicide bo uninten- 
tionally committed, whilst the offender is committing or en- 
deavouring to commit another offence, if such other offence 
be a felony, the homicide is murder (a) ; if a misdemeanor, it 
is manslaughter. Where a sheriff’s officer was in possession 
of goods under an execution, and the owner and others gave 
him an excessive quantity of spirits to make him drunk, and 
then put him into a hackney carriage, with orders that he 
should be driven about the streets, and after being so driven 
about two hours ho was found to be dead : the parties being 
indicted for manslaughter, Parke, B., told the jury that if they 
were satisfied that the x^avties made the deceased drunk for the 


(t) H. ▼. Fray, 1 East, P. G. 2S6. 

(u) JiE. y. Walker, 1 Car. in P. 
320. B. T. Maetln, 0 Car. ic P. 
396. B. y. Orout, Id. 620. B. v. 
Ttmmins, 7 Id. 400. JK. y. Sjvin- 
dall et aL, 2 Car. 6c K. 230. 

(v) B. y. Qreen, 7 Oar. 6c P. 160, 
and oee B. y. Allen, Id. 168. 

(*) B. y. Carroll, 7 Cor. 6t P. 
146, and sec B, y. Meahin, Id. 297. 


(y) B. V. Sptller, 6 Car. 6c P. 
833. B. y. Van Batchell, 3 Id. 
^21). B. y. Williameon, Id. 036. 
B. y. 8t. John hong, 4 Id. 308, 
423. B. v. Webb, 1 Moody 6c R. 
405. 

(z) 1 Hawk. c. 31, m. 61, 52. 

(a) Id. BB. 44, 46 ; Bee R. v. BitU, 

Car. 6c M. 284. 
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unlawful purpose of preventing the completion of the execu- 
tion, or, h€^ being drunk, put him into the carriage for the 
like purpose, they should find them guilty (2»). If however, 
the offence intended be homicide, such as would bo deemed 
manslaughter only, as if two persons upon a sudden quarrel 
tight, and one of them unintentionally kill a third person who 
is endeavouring to pai*t them, this will be manslaughter 
only (c), unless the pei'son killed bo a justice of the peace oi 
constable, in which case the killing would be murder {d ) . On 
the other hand, if m doing an innocent act, with ^asonable 
care and skill, in a proper manner and with due caution, it 
unfortunately cause the death of a ^hird person, — as if a parson 
bo poisoned by ratsbane laid to destroy vermin, — this is homi- 
cide per infortunium only, and excusable (c), and the party is 
not liable to any punishment (/*). 

Principals and accessories . If two persons bo present, 
each aiding aud abetting the other either in the commission of 
a homicide, or in the commission of some other offence, in the 
prosecution of which a homicide is committed, both generally 
are equally guilty, — the one who kills, is principal in the first 
degree, and the other as principal in the second (g). In the 
case of a duel from which death ensues, the seconds, — as well 
the second of the party killed as the second of the party 
killing, — arc guilty of murder, as x>rlncipals in the second 
degree (/i). Even in the case of a prize-fight, if death ensue, 
not only the seconds, but those who wore present looking on, 
are guilty of manslaughter (^). So, if a man encourage 
another to kill himself, aud be present at the time he does so, 
ho will be principal in the murder (ft). Where a man and 
woman, who cohabited together, being in extreme poverty, 
agreed to commit suicide, and they together took a quantity 
of laudanum, of which the woman died, but tlie man recovered ; 
the man was holden guilty of the murder of the woman and 
convicted (1). But if men, after being engaged in concert in 
attempting a joint offence, separate, and one of them commit 
homicide, not in xmrsuance of the joint intent, but in attempt- 
ing to effect his escape or some other collateral act, he alone 
IS guilty, the other is not (m). So where A. and B. were riding 


(fr) li. ▼. Pochard et oL, Car. & 
M. 236. 

(c) 1 Hawk. c. 81, s. 47. 

(d) Id. B. 48. 

(e) Id. B. 46. Id. c. 29, b. 1. 
Fo9t.258. Arch. New Or. Law, 210 
— 221. SeeiZ. v. Sfartyn, 3 Car. Sc 
P.211. 

(J ) 0 6.4, c. 31. B. 10. 
iff) See X. V. JVar?ier et al., Ry. 
& M. 380. R. V. Bdmeadt, 3 Oar. 


6c P. 800. R, V. WJntehom, Id. 
394. R, V. Morphj/t 0 Id. 103. 
Sco R. ▼. Smindall et oL, 2 Car. Sc 
K. 230 

(h) 1 Hawk. c. 31, b. 3], A. v. 
Toujifff 8 Car. Sc P. 044. 

(i) Arch. New Cr. Law, 240. 

(A) R. V. Dyeon, R. 6c Ry. 523. 
(0 R. y. Alieon, 0 Car. 6c P.418, 
(m) R. V. White and Richard^ 

soti, R. 6c Ry. 09. 
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violently along a road^ and seemingly racing^ and A. rode past 
the horse of C. without doing any damage, but B. *an following 
him rode against C. who was thereby thrown and killed : this 
was holden to be manslaughter in B. only, not in A. (n). 
There may be cases, however, in which the degree of guilt of 
principals may be different, and one be guilty of murder, the 
other of manslaughter only : as if A. from malice prepense 
attack B., and whilst they are fighting C. comes up, takes part 
with A., and is killed, — this will bo murder in A., but man- 
slaiighte^inly in C. (o), unless B. were a magistrate or con- 
stable in the execution of his duty, in which case it would be 
murder in both (p). So if A. with malice prepense meet and 
suddenly fight with B., and A.'s servants, being present, but 
not knowing of the malice, take part with their master, and 
B. be killed, — this will be murder in A., manslaughter only 
in his servants ( 9 ), unless B. were a magistrate or constable 
as above mentioned (r). So if A. wantonly whip a horse on 
which B. is riding, so that he run over C. and kill him, — this 
may be manslaughter in A., but homicide per infortunium 
only in B. (s). 

As to accessories. There can be no accessories before the 
fact in manslaughter (f) ; but there may in murder ; and there 
may be accessories after the fact in both (?/). Accessories 
before the fact to murder, are punishable with death (or) ; and 
accessories after the fact, with transportation for life, or im- 
prisonment with or without hai'd labour for not more than 
four years (y). Accessories after the fact in manslaughter, are 
* punishable with imprisonment, with or without hard labour, 
for not moro than two years (z). 

Commitments for Murder or Manslaughter. 

Murder.] On , at , feloniously^ wilfully and of 

his malice aforethought ^ did hill and murder one C. D. And 
you the said keeper, See, 

See the form of an indictment for murder, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 206. 

Manslaughter.] On , at , feloniously did hill and 

slay one C. D, And you the said keeper, &c. 

See the form of an indictment for manslaughter. Arch. 
New Cr, Law, 254. 


(n) J7. V. ilfa«^£n,eCar.ScP. 896. (0 1 Hawk. c. 80, t. 2. 

(o) 1 Hawk. c. 81, %s. 85, 50. (u) 8 Inst. 55. 

( Id. 6 . 57. ix) 9 a. 4, c. 31, B. 8 . 

( 9 ) Id. B. 55. (*/) Id. 

(r) Id B. 57. {z) Id. b. 81. Arch. New Cr. 

(B) 1 Hawk. c. S9, b. 3. Law, 258, 254. 
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HOPBINDS. 

See Malicious Injuries,** 


HORSE. 
See " Cattle,** 


HORSE SLAUGHTERING. 

See upon this subject generally^ ante^ Vol, 2, p. 1- 

Putting the hide into lime^ In what cases persons bring* 
201. ing horses^ ^c.j may be 

committed, 201. 

Putting the hide into lvt¥w,1 If any person, keeping or 
using any such slaughtering-house, shall throw into any lime- 
pit, or otherwise immerse in lime, or any preparation thereof, 
or rub therewith, or with any other con'osive matter, or de- 
stroy or bury, the hide or skin of any horse, &c. by him 
slaughtered or flayed, or shall be guilty of any offence against 
this Act for which no punishment or penalty is expressly pi'O- 
vided or declared : misdemeanor, fine and imprisonment, and 
such corporal punishment, by public or private whipping, as 
the court shall direct (a). 

In what cases persons bringing horses, 8fc., may be com* 
mitted.'l In case any person, who shall ofier to sale or shall 
bring any horse, Ac., to any person keeping such slaughtering- 
house to be slaughtered, or being dead, to be flayed or skinned, 
shall not be able, or shall refuse to give a satisfactory account 
of himself, or of the means by which the same came into his 
possession ; or if there shall be any reason to suspect that such 
horse, &c., is stolen, or otherwise unlawfully obtained : the 
person keeping such slaughtering-house, and his servants, &c., 
and also the said inspector or his servants, may seize and detain 


(a) se O. 3, c. 71, B. 0. 
A3 
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sach person, and every such horso, &c., so brought or offered 
to sale as aforesaid, and deliver such person int(>^tho custody 
of a constable or other peace-officer, who shall immediately 
convey such person before a justice of the peace for the 
county, &c., where the ofience shall be committed; and if 
such justice shall, upon examination and inquii-y, have cause 
to suspect that such horse, &c., is stolen or unlawfully ob- 
tained, such justice may commit such person into safe custody, 
for any time not exceeding the space of six days, in order to 
be further examined ; and if upon either of the said examina- 
tions, such justice shall be satisfied or have reason to believe 
that such liorse, &c., is stolen, or illegally obtained, the said 
justice is hereby authorized andraquired to commit the person, 
HO bringing or offering the same for sale, to the common gaol 
or house of correction of the county, &c , therein the offence 
shall be committed, there to be dealt with according to 
law ( 2 ). 


HOUSEBREAKING. 
See Burglary,'* 


HOUSEBREAKING IMPLEMENTS, HAVING. 
See Burglary," 


HUSBAND AND WIFE. 

Thdr liability for crimes I Their competency as wit- 
202. I nesses, 203. 

Their liability for crime,'] If the husband be present at the 
time his wife commits a felony (except murder and robbery), 
the law presumes that the wife acts under the coercion of her 
husband, excuses her, and punishes the husband only (a). 
But if she commit it in his absence, even although it be proved 
that ho incited her to it, she is as amenable to punishment as if 
she were a feme sole (&). So, if a wife commit treason, mur- 
der, or robbery, oven in the company of her husband, the law, 


(z) 26 G. 3, C.71, B. 7. 
(a) 1 Hawk. c. 1, b. 2. 


(&) 1 Hale, 45. Staundf. 20. 
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on account of the odiousness and dangerous consequences of 
these crimcA, will not excuse her(c). So, if a wife commit an 
offence under felony, even in company of her husband, she is 
liable to punishment, as if she were not married {d). She may 
alone be convicted of a penalty (e ) ; but the penalty cannot be 
levied by distress upon the goods of the husband (^). So, 
she and her husband, or she alone, may be indicted for keep- 
ing a disorderly house (//), or gaming-house (A), or for forcible 
entry (/), not, conspiracy, &c. But a wife cannot be charged 
with having conspired with her husband alone ; for conspiracy 
must be between two persons at least, and husband and wife 
are but one person in law (^). Npr is she deemed accessory 
after the fact, in receiving her husband, although she may know 
at the time of his having committed a felony ; for she is in his 
power, and is obliged to receive him ( 1 ). And the same, whore 
she receives from him goods which she knows he has stolen (m). 

A woman, also, can never bo deemed guilty of stealing the 
goods of her husband (n), or of her husband and others (o), 
unless she steal them from some third person with intent to 
make such person chargeable for them ( p) ; for as the husband 
and wife are one person in law, the wife's possession is deemed 
the possession of the husband. Even where a wife, hving 
separate from her husband, set fire to his house, out of malice 
towards him, the judges hold that she ought not to be con- 
victed (7) . But where a wife, and a man with whom she 
afterwards cohabited, jointly took money and goods belonging 
to the husband, the judges held that an indictment for larceny 
would lio against tho man, though not against tlie wife (r). 
So, whei'C the goods of the husband were delivered by the 
wife to the man with whom she was about to elope, and with 
whom she then eloped and afterwards lived in adultery : 
Coleridge, J., held the man to be guilty of larceny (s). 

Their competency as witnesses.'] In all cases whore one of 
them 18 incompetent from interest, tho otlier is so also {t). 


(c) 1 Hawk. c. 1, B. 0. 1 Hale, 47. 

(d) I Hawk. c. 1, 9 . 13; but sec 
K. V. Price, 8 Car. & P. 19, semd. 
coni. 

(e) R. T. Crofts, 2 Str. 1120. 

If) Foster^acase, 11 Co. 61 b. 

(^) 1 Hawk. c. 1, s. 12. 

(A) R. ▼. DIX 071 and Wife, 10 
Mod. 836. 

(0 Dalt. 120. 

(k) I Hawk. c. 72, s. 8. 

(0 1 Hale, 47. 

(m) X. V. Brooke, 22 Law J. 
121, m. 


in) 1 Hale, 614. 1 Hawk. e. 33, 

8a lOe 

(o) R. V. WilliS, Ry. 4c M. 875. 
(j?) R. V. Brantley, R. 4c Ry. 
478. 

iq) R. ▼. EUtui Marsh, Ry. & 
M. 182. 

(r) R, V. ToUres, Ry. As M. 243. 

is) R. ▼. Toliett et al , Car. 4c M. 
112. R. ▼. Featherstone, 23 Law 
J. 127, m. 

it) See 12 East, 260. R. v. Wil- 
liams, 9 D. & C. 649. 
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Nor can a wife be examined as a witness for or against her 
husband, when chai-ged with a criminal offence, oo a husband 
be examined for or against his wife (n), except in the case of 
a personal injury committed by one upon the other, in which 
case (from necessity) the one may be a witness against the 
other (a?). A wife also may exhibit articles of the peace 
against her husband (^), or a husband against his wife. 


INDECENCY. 

t- 

Public indecency^ 204. I Indecent hooks or jnints^ jrc., 

I 204. 

PvJblic Indecency.'] Where a person exposed himself naked 
upon a balcony, in Covent Garden, it was holden to be an 
indictable offence, and he was fined 2,000 marks for it by the 
court of King’s Bench {a). So, where a man, who was a 
passenger in an omnibus, indecently exposed his person in the 
presence and sight of three women who wei'e also passengers : 
this was holden to be a public indecency, and indictable (b). 
So, where a man stripped himself naked on the sea beach, for 
the purpose of bathing, but so near to some inhabited houses, 
that he could be distinctly seen from them, it was holden to 
be a misdemeanor, and the party was indicted and convicted (c). 
To amount to an indictable offence the exposure must be in 
the sight of more tlian one person (d). 

And by stat. 5 G. 4, c. 83, s. 4, every person wilfully, 
openly, lewdly, and obscenely exposing his person in any 
street, road, or public highway, or in the view thei'eof, or- in 
any place of public resort, with intent to insult any female,” 
shall be deemed a rogue and vagabond ; and upon summary 
conviction, shall be committed to the house of correction, 
there to be ke]}t to hard labour for any time not exceeding 
three calendar months. See ante, vol. 2, tit. “ Vagrant," 

Indecent books^ or prints^ ^c.] Printing or publishing in- 
decent or obscene books, prints, or pictures, is a misdemeanor, 
at common law, and punishable with fine or imprisonment, or 
both (a). So, procuring and obtaining them with intent to 

^ 

(u) Ollb. Ev. 183, 134. Bao. Abr. (b) S. v. Holmes, 82 Law J. 

Evidence, A. 1. 188, m. 

(x) R. V. Azifre, 1 Str. 088. See (e) R, r. Crunden, 8 Camp. 89. 

ante, p. 148. (d) R.v. 18 Law J.89, ni. 

(p) R. V. Doherty, 13 East, 171. (e) R, ▼. Curl, 2 Str. 788. R, 

SI j* 10?’ Ckarlee SedUy, v. Wilkes, 4 Burr. 8687, 2674. 
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publish them, is also indictable and punishable in the same 
manner (p)? But mei^oly having them in his possession is 
not (A). 

As to the summary proceeding against persons exposing to 
view obscene prints, see ante^ vol. 2, p. 602. 

And as to indecent assaults, see ante^ p. 37. 


INDICTMENT. 

All indictment is an accusatidn at the suit of the crown 
found to be true by the oaths of a grand jury (a). We shall 
notice the law relating to it shortly, under three heads : the 
commencement, the body of the indictment, and the conclu- 


The Commencement. 

The following is the form of the commencement of an indict- 
ment : — 

Berkahire to wit The jurors for our Lady the Queen , 
upon their oath present, that [J. S., See., stating the facts 
constituting the offence] . The venue laid must be descriptive 
of the district over which the court has jurisdiction (6). 


Body, of tiue Indwtment. 


Description of the defendant, 
205. 

Description of the indictor or 
party injured, 206. 


The facts, S^c., constituting 
the offence, 207. 

Technical words, 207. 


Description of the drfendant.'\ The person charged ’by the 
indictment must be described by his Christian or first name, 
and his surname ; it is no longer necessary to state his addition 
of place or of degree or mystery. If he have a name of dignity 
he should be called by it (c). Whether this description be a 
correct one or not, is immaterial ; for by stat. 7 G. 4, c. 64, 
s. 19, if^py objection be made on that ground, the court 


ig) Dugdale v. Jt. in error, 22 
Law J. 50, m. 

(h) Id. 

(a) 2 Hawk. c. 25. 

(5) See Arch. New Cr. Law, 08. 


it. ▼. Mitchell et ill., 11 Law J, 
55, m. ; 2 Q. B. 030, and see post, 
tit. “ Venue:’ 

(c) See it. ▼. Gregory, 15 Law J. 
38, m. 
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dhall forthwith cause the indictment to be amended, and shall 
call upon the party to plead thoi*oto'’ (Jb). But in prosecutions 
against a parish or township for the non -repair of a highway, 
or against a county for the non-repair of a bridge, the indict- 
ment may bo against the inhabitants of the poi'ish, township, 
or county generally, without naming any of them (c). 

Description of the indictor or party injuredS\ The iiidictor 
or party injured, if known, must be described by his Christian 
or first name, and surname; or, if a corjioi'ation, by their 
name of incorporation. But if the party be described by the 
name by which ho is usually known, it will be sufficient {d). 
It is not necessary to give him any addition (c). If on the 
other hand the party be unknown, he should be described as 
a person to the jurors afoi'esaid unknown'' {f) I but if at 
the trial afterwards it appear that the party is known, the 
variance will bo fatal, and the defendant must be acquitted {g). 

Where the indictors or paHies injured are partners, joint- 
tenants, parceners or tenants in common, it will be sufficient 
to name one, and to state the property, &c., to belong to him 
and another" or “ otjiers ; " and they may be described thus 
wdierevor *it is necessary to mention them \h). Materials for 
making or repairing county bridges, gaols, or otliei* buildings 
may be stated to belong to the inhabitants of the county 
generally (i). Goods provided for the poor of a parish or 
township, may be described as the goods of the overseers for 
the time being (A) ; or goods provided by the guardians of » 
union, &;c., may bo described as the goods of The guar duins 

of the poor of the union [or of the parish of ], ^n 

the county of " ( 0 - Tools and materials for repairing 

highways, may be described as belonging to the surveyor, 
without naming him {m) ; or tools or materials for turnpike 
roads, or the buildings, gates, &c., may be described to belong 
to the trustees or commissioners, without naming them (n). 
So property belonging to the commissioners of sewers, may bo 
described as belonging to such commissioners, without naming 
them (o). In what cases the indictment may bo amended in 
this respect, see antOy tit. Amendment y** p. 21. 

{V) See also 14 k, 15 Viet. c. 100, {g) R, v. Robtnaon, per Rich- 

s. 24. anis, C. D., 1 Holt, 585. A. v. 

(c) 2 Hawk. c. 25, ii. 68. Walker, 8 Camp. 204.^^ 

(d) Seo R. ▼. Berrtnmn, 5 Gar. (h) 7 G. 4, c. 64, b. llK^ce A. t. 

& P. 601. A. V. , 6 Id. 408. Steel, Car. & M. 3.S7. 

A. T. Williams, 7 Id. 208. A. v. (t) 7 G. 4, c. 64, s. 15 

Norton, R. 4c Ry. 510. See A. v. {h) Id. h. 16. 

Waters, 7 Car. 4c P. 250. (2) 5 4c 0 W. 4, c. 69, a. 7. 

(e) 2 Hale, 182. (m) 7 0. 4, c. 04, a. 16. 

{/) See A. V. Mary Smith, 0 (n) Id. a. 17. 

Car. 4c P. 151. A. ▼. Campbell, (o) Id. s. 18. 

Car. 4c K. 82. 
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The factSf S^c.^ constituting the offence.'] Every offence 
must of coiftse consist of certain facts and circumstances : in 
the case of an offence at common law, those facts, &c., are de- 
fined by the rule of the common law upon tho subject : in offences 
ai^ainst statutes, by the statute creating the offence. And all 
the material facts and circumstances thus comprised in the 
definition of the offence, must be stated ; if any one be omitted, 
the indictment will be bad. And all this must be stated with 
certainty, and the charge laid by way of positive allegation, 
otherwise the indictment will be barl ( p). It is not neces- 
sary to state the time at which each fact happened, unless 
time be of the ossence of the offenee (9) ; nor the place, unless 
it be matter of local description (r). The intent with which the 
offence was committed, must be stated, if that form a material 
part of tile offence (j). 

Technical words.] There are certain technical teims neces- 
sary in some indictments ; such as ravish*’ in an indictment 
for rape; “murder” and “ of his malice aforethought” in 
an indictment for murder ; “ burglariously” in an indictment 
for burglary ; and “ feloniously” in all indictments for felony ; 
otherwise, if omitted, such Indictments will bo bad. So, in 
indictments upon statutes, where the definition of the offence 
contained in them, includes such adverbs as “ unlawfully,” 
“ wilfully,” “ maliciously,” &c., the offence must be charged 
to have been committed unlawfully,” “ wilfully,” “mali- 
ciously,” &c., accordingly; otherwise the indictments will bo 
bad {t). 


The Conclusion. 

The conclusion of an indictment at common law is against 
tfie peace of our Lady the Queen, her crown and dignity ; ” 

or if the offence have been committed in a former reign, 

“ against the peace of our late Lord King Williarn the 
Fourth, his croion and dignity.** Tho conclusion of indict- 
ments against statutes, is, “ against the form of the statute 
[or statutes] in such case made and provided, and against 
the peace,** &c,, as above (u). No indictment, however, shall 
be deemed insufficient, for want of a proper or formal conclu- 
sion 


(p) Sec Arch. New Cr. Law, 87. 
R, V. Rowed, 11 Law J. 74, xn. R. 
V. Cox, Oar. & K. 404. 

( 9 ) 14 Sc 15 Vlct. c. 100, B. 24. 
r) Id.B.23. 

b) See Arch. New Cr. Law, 87. 


(«) See Arch. New Cr. Law, 01. 
(u) See R. V. WxlUame, 14 Law 
J. 104, m. R. y. Adame etal.. Gar. 
& M. 209. 

(x) 14 & 15 Yici. c. 100, 8 . 24. 
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It may be necessary to mention that the court of quarter 
sessions may quash an indictment before plea jirleaded {x). 
80 , may ajudg^e at the assizes, or the court of Queen’s Bench. 


Joinder qf Counts. 

Two distinct offences cannot be joined in the same count of 
an indictment. But you may have several counts for the 
same offence, stating it in different ways. You may have a 
count for larceny and a count for receiving the same goods, 
against the same person {y).*- So, in other cases you may in- 
clude in the same indictment several counts for distinct felo- 
nies or misdemeanors; but in the case of felonies, the judge, 
at the trial, may put the prosecutor to his election as to which 
count he will proceed, and confine him to that (z). 

As to tlie amendment of an indictment, see ante^ p. 21. 


INFANT. 

Liability for crime^ 208. | Competency as a witness, 209. 

Liability for crime.] An infant, according to the legal 
acceptation of the term, is a person under twenty-one years of 
age. At and above the age of fourteen, an infant may be con- 
victed of any offence, excepting those which consist of a non- 
feazance merely, such as the not apprehending persons com- 
mitting felonies, or the like (a). Under seven years of age, 
he cannot be convicted of felony (&) ; and under fourteen he 
cannot be convicted for rape (c)^ or of carnally knowing a girl 
under the age of ten, or between the age of ton and twelve ; 
although he have arrived at the age of puberty, and be capable 
Of committing the offence (d). But although he cannot be 
convicted of the rape, he may be convicted of an indecent 
assault, if the evidence warrant it (e). Between the ages of 
seven and fourteen, however, although presumed by law not 
to be doli capax, yet that presumption may be rebutted by 
circumstances, showing clearly that the infant was, at the time 
of committing the offence, capable of discerning between good 
and evil ; and in such case ho is as much amenable for offences 


(z) B. ▼. IFtifon et al.^ 14 Law (fr) 1 Hale, 27, 88. 

J. 8, m. ( 0 ) 1 Hale, 680. 

(y) 11 & 12 VIct. c. 46, 8.3. id) JR. v. Jordan, 0 Car. 4c P. 

(is) Arch. New Cr. Law, 96. 860. 

(a) 1 Hale, 20, 81, 22, 86; SBac. (a) Arch. New Cr. Law, 8. 

Abr. 681, 501 
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(excepting ^pe, and ofTences of that description, and also 
ofiences of omission, as above mentioned) , as if he were of full 
ago(/). 

Competency as a witness.'] Infants of the age of fourteen, 
may be witnesses ; and under that age, if they appear to have 
competent discretion (//), and know the obligation of an 
oath {h). 


JURORS. 

1. Common Jurors y p. 209. 

2. Grand Jurors^ p. 218. 


1. Common Jurors. 


Qualjication, 209. 

Exemptions y 210 . 

Jury de medietate Ungues^ 

211 . 

Jury lists^ 211. 

ListSy how reviewed^ at 
petty sessions y 212. 
Penalty for twglect of duty 
hy high constables^ 213. 
Penalty for neglect of duty 


by churchwardens or over^ 
seers, 214. 

Penalty for neglect of duty 
by clerks of the peace and 
sheriffs, 215. 

Jurors, how returned, sum^^ 
moned, S^c., 216. 

The like in boroughs, 217. 

Recovery of penalties, 218. 


Qualificatwn.] Every man between the ages of twenty-one 
and sixty, residing in any county in England, who shall have 
in his own name or in trust for him, within the same county, 
1 01. by the year above reprises in lands or tenements, whether 
of freehold, copyhold or customary tenure, or of ancient 
demesne, or in rents issuing out of any such lands or tene- 
ments, or in such lands, tenements and rents taken together, 
in fee-simple, fee- tail, or for the life of himself or some other 
person or who shall have within the same county 20/. above 
repidses in lands or tenements, held by lease for an absolute 
teiTO of twenty-one years or more, or for any term of years 
determinable on any life or lives; — or who being a house- 
holder shall be rated or assessed to the poor-rate, in Middle- 
sex, on a value not less than 30/., or in any other county 
on a value not less than 20/.; — or who shall occupy a 
house containing not less than fifteen windows: — shall be 


(/) 1 Hale, 25, 2S, 27. Yorks Kg') 2 Hale, 27S. 

case. Post. 70. Arch. New Gr. (A) See R. v. Rachel Wilhams,^ 

Law, 8. 7 Oar. & P. 820. See ante, p. 146. 
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qualified and liable to serve on grand juries in courts of ses- 
sioDs of the peace, and on petty juries for the trial of all issues 
joined in such courts of sessions of the peace, and triable in the 
county, riding, or division in which every man so qualified 
respectively shall reside (a). In Wales, the qualification is 
three-fifths of the qualifications above mentioned ijb). 

In all coii^orations within the late municipal corporation 
Act, to which a separate quarter sessions is or shall bo granted, 
every burgess is qualified and liable to serve on grand juries in 
such borough, and also upon juries for the trial of all issues 
joined in any court of (|UHrter sessions of the peace, triable 
witliin the borough of which such }ierson shall be a burgess (c). 

If persons serve on a jury, who are not qualified, it is only 
matter of challenge, and must be objected to, if at all, by way 
of challenge (d). 

Exemptions . Peers are exempt from serving on juries ; so 
are the Judges of the Courts of Record at Westminster ; 
Clei^ymen in holy orders ; Priests of the Roman Catholic 
faith, who have taken and subscribed the oaths and declai'a- 
tions I'equirod by law ; pei’sons who teach or preach in a con- 
gregation of Protestant Dissenters, whose place of meeting is 
registered, and who follow no secular occupation, except that 
of schoolmaster, producing a certificate of some justice of the 
peace of their having taken the oaths and subscribed the decla- 
ration required by law ; Seijeants and Barristers at Law 
actually practi^iig; Members of the Society of Doctors at 
Law, and advocates of tho Civil Law actually practising; 
Attomies, Solicitors, and Proctors actually practising, and 
having duly taken out their annual certificates ; Officers of the 
Coui'ts of Law and Equity, and of the Ecclesiastical and 
Admii’alty Courts ; Coroners, Gaolers, and Keepers of Houses 
of Correction ; Members and Licentiates of the Royal College 
of Physicians in London, actually practising ; Surgeons, being 
Members of the Royal College of Surgeons, in London, Dublin, 
or Edinburgh, and actually practising ; Apothecaries, certifi- 
cated by the Apothecaries’ Company, and actually pi'actising ; 
Officers of the Navy or Army on full pay ; Pilots licensed by 
the Trinity House of Deptfo^, Hull, or Newcastle-upon-Tyne, 
and Masters in tho Buoy or Ught Service of tliese Corpora- 
tions; and Pilots licensed by the Lord Warden of the Cinque 
Ports, or by statute or charter in any other port ; Household 
Servants of Her Majesty ; Officers of Customs or Excise ; 
Sheriff’s Officers; High Constables, and Parish Clerks (a). 


(a) 6 G. 4, c. 50, 9. 1. 

(5) Id. 

(c) 5 & 6 W. 4. c. 70, 9. 121. 

{d) Semb. See R. v. Sutton et 


ah, B B. ft C. 417. B. v. Sullivan 
et ah, 8 Ad. ft El. 831. 

(c.‘) 6 G. 4, c. 50, 6. 2 ; and s£« 5 ft 
0 W. 4, c. 70, 9. 121 
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The inhabitants of the City and Liberty of Westminster, also, 
are exempt ftom serving on juries at the sessions of the peace 
for the county of Middlesex (f). 

Aliens arc not qualified to be jurors, except upon juries db 
medietate lingtuB \g ) ; but this is mere matter of challenge {h). 
Also, persons attainted of treason or felony, or convicted of 
any crime which is infamous, unless they have obtained 
a free pardon, or persons under outlawry or excommunication, 
shall not be qualified to servo on juries (t). 

No justice of peace shall be summoned or impanelled as a 
juror, to serve at the sessions of the i>eace for the jurisdiction 
of which he is a justice (A). • 

Besides the exemptions above mentioned, every member of 
the council of any borough, every justice assigned to keep the 
peace thei*ein, and the treasurer and town-clerk thereof, shall 
be exempt and disqualified from serving- on any jury within 
the borough, and shall be exempt from serving on any other 
jury within the county in which such borough is situate ; and 
all burgesses of a borough, for which a separate court of quai*- 
ter sessions shall be holden, shall be exempt from serving on 
juries for the trial of issues at the sessions of the county (0- 

Formerly, Quakers and Moravians could not serve on juries, 
for they could not be sworn (m) ; but as they now may make 
an affirmation instead of an oath, in all cases (n), they may be 
jurors in both civil and criminal cases. So may members of 
the sect called Separatists (o). See the form of an affirmation, 
post^ tit. “ Oaths.** 

Jury de inedietate lingueB.1 On the prayer of every alien, 
indicted or impeached of any felony or misdemeanor, the 
sherifi* or other proper minister shall, by command of the 
court, return for one- half of the jury a competent number of 
aliens, if so many be in the town or place where the trial is 
had, and if not, then so many aliens as shall be found in the 
same town or place, if any ; and no such alien juror shall be 
challenged for want of freehold or other qualification, although 
they may for any other cause (j7). 

Jury lists.'] In the first week in July in every year, the clerk 
of the peace in every county shall issue his warrant to the high 
constables, commanding them to issue their precepts to the 
churchwoMens and overseers of the poor of the several 
parishes, and to the overseers of the poor of the several town- 
ships, within their respective constablewicks, requiring them 


(J) G G. 4, c. 50, s. 40. 

(ff) 6 O. 4, c. 50, s. 3. 

(A) B. V. Sutton et aZ., 8 B. & 
417. 


(0 

iA) 


0 O. 4, c. 50, B. 8. 
Id. 8. 46, 


rz) 5 & G W. 4, c. 76, s. 23. 

(m) See Jt. ▼. Chennens, By. & 
M. 374. 

(n) 3 & 4 W. 4, c. 49. 

(o) Id. c. 62. 

ip) 6 O. 4, c. 50, 8. 47. 


212 


Jurors. 


to return a list of all men residing within their parishes, &c., 
qualified and liable to serve on juries {q). The high constables 
make out their precepts accordingly (r) ; and the church- 
wardens and overseers make out the lists (s), and fix a copy on 
the church door on the three first Sundays in September {i). 
And the justices of the peace of any division in England or 
Wales, at a special petty sessions to be holden for that purpose 
before the first day of July in any year, may make an order 
for annexing any extra-parochial place, whenever they shall 
think it expedient, to any parish or township adjoining 
thereto, for the purposes of this ^ot, and a copy of such order 
shall, within five days from- the making thereof, be served upon 
the churchwardens and overseers of such adjoining parish, or 
upon the overseers of such adjoining township, and such 
churchwardens and overseers, or overseers, shall make out, 
according to this Act, a true list of all men qualified and 
liable to serve on juries as aforesaid, residing as well in their 
own respective parish or township as in the extra-parochial 
place thereto annexed, and shall act within such extra-paro- 
chial place, for the purposes of this Act, os in their own 
respective parish or township (u). 

lAsta, how reviewed, S^c., at petty sessions.’] The justices of 
the peace, in every division in England and Wales, shall hold 
a special petty sessions for the purposes heroin mentioned, 
within the last seven days of September in every year, on 
some day and at some place, of which notice shall be given by 
their clerk, before the twentieth day of August next pi-eceding, 
to the high constable and to the churchwardens and overseers 
of every parish, and to the overseers of every township, within 
such division ; and the churchwardens and oversters of each 
parish, and the overseers of each township, shall then and 
there produce the list of men qualified and liable to serve 
on juries as aforesaid within their respective parishes or 
townships, by them prepared and made out, as hereinbefore 
directed, and shall answer upon oath such questions touching 
the same as shall bo put to them, or any of them, by the 
justices then present ; and if any man, not qualified and liable 
to serve on juries as aforesaid, is inserted in any such list, it 
shall be lawnil for the said justices, upon satisfaction from the 
oath of the party complaining, or other proof, or upon their 
own knowledge, that he is not qualified and liable to serve on 
juries, to strike his name out of such list, and also to strike 
thereout the names of men disabled by lunacy or imbecility of 


( 9 ) 0 O. 4, c. 00 , s. 4* 
(V) W. 8. 0. 

(8) Id. 8. 8. 

(O Id. 8.9. 


(u) 6 G'. 4, c. 50,9. 7. The ft>rni8 
of the warrant, precept, and ]i8t8, 
are given in the schedule to the Act. 
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mind, or by Aeafness, blindness, or other permanent infirmity 
of body, from serving on juries ; and it shall also be lawful 
for such justices to insert in such list the name of any man 
omitted tiiorein, and likewise to reform any errors or omissions 
which shall appear to them to have been committed in respect 
to the name, place of abode, title, quality, calling, business, 
or the nature of the qualification of any man included in any 
such list : provided always, that no man’s name, if omitted, 
shall be inserted in such list, nor shall any error or omission 
in the description of any man in such list be reformed by the 
said justices, unless upon the appliq^ition of such men respec- 
tively, or unless such men respectively shall have had notice 
that an application for such purpose would be made to the 
justices at such petty sessions, or unless the said justices at such 
sessions, or any two of them, shall cause notice to be given to 
such men respectively, requiring them to show cause, at some 
adjournment of such potty sessions to be holden within four 
days thereafter, why ^eir names should not be inserted in 
such list, or why any error or omission in the description of 
such men in such list should not be reformed ; and when every 
such list shall be duly corrected at such sessions, or at such 
adjournment thereof, it shall be allowed by the justices pre- 
sent, or two of them, at such sessions or such adjournment, 
who shall sign the same, with their allowance thereof ; and 
the high constable shall receive every list so allowed, and de- 
liver the same to the court of quarter sessions next holden for 
the county, riding, or division, on the first day of its sitting, 
at the same time attesting on oath his receipt of every such 
list from the petty sessions, and that no alteration hath been 
made therein since his receipt thereof (:r). 

The lists are then copied into ^'the jurors’ book” by the 
clerk of the peace, and the book delivered by him to the 
sheriff, to be used from the first of January then next, for one 
year (y). 

Penalty for neglect of duty by high constableeJ] If any 
high constable shall for fourteen days after the warrant of the 
clerk of the peace shall be served on him, or left at his usual 
place of abode, refuse or neglect to issue and deliver his pre- 
cept, as hereinbefore directed, to the churchwardens and over- 
seera of any parish, or to the overseers of any township within 
his constablewick ; — or shall in like manner refuse or neglect 
to issue and deliver his precept to the churchwardens and over- 
seers of any parish, or to the overseers of any township, where 
such parish or township extends into any other hundred, lathe, 
wapentake, or other like district besides his own, either in the 


{x) 0 O. 4, c. 60, a. 10. 


(y) Id. a. 12. 




214 


Jurors. 


same or a different county (provided the principal church of 
such parish or township shall |bo situate within his own 
hundi^, lathe, wapentake, or other like district) ; — or shall 
refuse or neglect in any of the foregoing cases to annex to the 
respective precepts such a nurobor of the forms of return as he 
shall bond fide deem snff cient, or to deliver such additional 
number as may ho demanded of him by any churchwarden or 
overseer as aforesaid, (provided he has such additional number 
in his possession,) or in case of his not so having them shall 
refuse or neglect to apply fonhwith to the clerk of the peace 
for such additional number, and to deliver the same to the 
party so demanding, within three days after his receipt thereof ^ 
—or shall on due notice refuse or neglect to attend at any 
such petty sessions, or such adjournment thereof as aforesaid, 
or to receive any list or lists there tendered by the justices 
present, or to deliver the same to the quarter sessions next 
holden for the county, riding, or division, at the time and in 
the manner hereinbefore directed, or shall make any alteration 
in any such list after his receipt thereof: — every such high 
constable, offending in any of the foregoing cases, shall for 
every such offence forfeit a sum not exceeding ten pounds, nor 
less than forty shillings (z). 

Penalty for neglect of duty by churchwardenjs or overseers,^ 
If any churchwarden or overseer of any parish, or any over- 
seer of any township, shall refuse or neglect (unless pre- 
vented by sickness) to assist in making out any list required 
by this Act, so that the same shall not be m^e out at the 
time and in the manner hereinbefore directed ; — or shall wil- 
fully omit out of such list any man whose name ought to be 
Inserted therein, or shall wilfully insert therein the name of 
any man who ought to be omitt^, — or shall take any money 
or other reward ibr omitting or inserting any man whatsoever, 
— or shall wilfully insert therein a wrong description of the 
name, place of abode, title, quality, calling, business, or the 
nature of the qualification of any man ; — or shall refuse or 
neglect, in case the numlijer of forms of return delivered by 
the high constable shall tie insufficient, to apply to the high 
constable for a sufficient number, so that the list may be maite 
out at the time and in the manner hereinbefore directed or 
shall refuse or neglect to fix a copy of such list duly signed, 
or to subjoin thereto such notice as herein required, oo the 
principal door of any church, chapel, or other public place of 
religious worship within their respective parishes or townships, 
on any of the Sundays on which the same onght to be so 
fixed;— or ^11 refuse to allow any inhabitant of their re- 


ijs) 6 O. 4, c &0, B. 44. 
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spectivo parisbos or townships to inspect such list^ or a true 
copy thoroofy^gratis, at any reasonable time during the three 
weeks herein mentioned or shall, on due notice, refuse or 
neglect to produce such list at such petty sessions as aforesaid, 
or to answer on oath such questions touching the same as 
shall there be put, or to attend at such petty sessions, or any 
such adjournment thereof as aforesaid; — or shall refuse to 
allow the said petty sessions, or any justice of the peace, upon 
due request, to inspect or make any extracts from the poor- 
rate of any parish or township within their respective divi- 
sions, for the purpose hereinbefore mentioned, such rate being 
in the custody of the party so refusing : — penalty not exceed- 
ing ten pounds nor less than forty shillings ; and the justice 
before whom such offender shall be convicted of any such 
offence of wrongful insertion or omission, shall forthwith, in 
writing under his hand, certify the same to the clerk of the 
peace of the county, riding, or division in which the man or 
men so wrongfully omitted or inserted shall reside, and the 
said clerk of the peace shall cause the list in which such 
wrongful insertion or omission shall have occurred, to be cor- 
rected according to such certificate, and shall also give notice 
thereof to the sheriff or under sheriff, who shall correct the 
jurors* book accoi*dlngly {a). 

Penalty for neglect of duty by clerha of the peeme and 
sheriffs.^ If any clerk of the peace shall reKise or neglect to 
cause a sufficient number, either of warrants, precepts, or 
forms of return, to bo printed in the manner hereinbefore 
directed, or shall refuse or neglect to issue and deliver to any 
high constable within the meaning of this Act, the warrant 
and precepts as herein directed, or to annex to the same such 
a number of the forms of return as ho shall bond fide deem 
sufficient, or to deliver to any high constable such additional 
number thereof as ho may apply for, within three days after 
such application ; — or shall refuse or neglect to provide or 
prepare a jurors* book within the time or In the manner and 
form herein prescribed, or to deliver the same to the sheriff or 
under-sheriff of the county within the time herein prescribed, 
or to give notice to the sheriff or under-sheriff of any wrongs 
ful insertion or omission, certified to him by any justice of the 
peace as aforesaid, or to deliver to any man who shall have 
been summoned and have duly attended or served as a g^nd 
juror, or petty juror, at the sessions of the peac& a certificate 
of such man’s service, on his application and piyment, or to 
transmit to the sheriff or under-sheiiff a list of the men who 
shall have been so summoned, and have so attended or served. 


(a) eCF. 4,e. 60,i.4S. 
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within the time and in the manner herein directed or if any 
clerk of any such petty sessions, to be holdenSis aforesaid, 
shall refuse or neglect to give due notice thereof to any high 
constable, or to the churchwaidens and overseers of any parish, 
or to the overseers of any township within such division or 
if any sheriiF or under-sheriff of a county shall make or cause 
to be made any alteration whatsoever in the list of jurors con- 
tained in the jurors’ book, except in consequence of the con- 
viction of the churchwarden or overseer hereinbefore provided 
for or if any sheriff or under-sheriff of a county, or any 
sheriff or secondary of London, shall neglect or refuse to pro- 
vide or prepare a list ofrspccial juvora in the manner and 
within the time herein prescribed, or shall wilfully write or 
cause to be written therein the name of any person not quali- 
fied, or shall wilfully omit theroout the name of any person 
duly qualified as a special juror, or shall neglect or refuse to 
write or cause to bo written the several numbers contained in 
such list upon distinct pieces of parchment or card, in the 
manner and within the time herein prescribed, or shall sub- 
tract or destroy, or by any fault or neglect lose, any of the 
said pieces of parchment or cai‘d, or shall neglect or refuse, 
upon discovery of such loss, to supply the saillF within five 
days;— or if any sheriff or under-sheriff of a county shall 
refuse or neglect to prepare, or keep for inspection, a copy of 
the panel in the cases herein provided for, or to register the 
service of any juror as hereinbefore directed, or to deliver to 
any man who shall have been summoned, and have duly 
attended or served as a juror at any court of assize, nis? priiis, 
oyer and terminer, or gaol delivery, or in any of the said 
courts of the three counties palatine or great sessions, a cer- 
tiflcBte of such man’s service, on his application and payment 
as aforesaid ; — or shall refuse or neglect, within ten days after 
the next succeeding sheriff shall be sworn into or have entered 
upon office, to deliver over to him, as well all the jurors’ books 
and li&ts that shall be made or prepared in the year of his 
sherlfialty, as also all such other like books and lists as were 
prepared in the sherifiklty of any of his predecessors, within 
four days then next preceding, and which were delivered over 
to him by any of his predecessors; — penalty fifty pounds, 
one moiety whereof shall be to the use of his Majesty, his 
heirs or successors, and the other moiety, with full costs, to 
such person as shall sue for the same in any of his Majesty’s 
courts of Tc<^rd at Westminster, by action of debt (&). 

Jurors^ how returned, summoned, Before each sessions, 

a precept' issues to the sheriff, requiring him to return a com- 


(d) 6 0.4, c. fiO, 8. 40. 
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petent number of Jurors (d) ; and the sheriff shall thereupon 
return the n^ies of men contained in the jurors’ book, and no 
others (e). The precept directs him to return twenty-four, 
but he iibually returns forty-eight (y). The jurors shall be 
summoned ten days at least bofora the day on which they are 
required to attend (</). As to tlie summoning of them within 
a liberty or fmnehise, see v. John Joraniy 4 B. & C. 692. 
It was formerly doubted whether jurors could be compelled 
to attend at an adjourned quarter sessions : but it is now 
declared and enacted that they shall attend (A)« 

If any person serve on a jury, upon a trial for felony or mis- 
demeanor, who was not return^ atsa juror by the sheriff, &c., 
it shall not be a cause for reversing or staying the judg- 
ment (i). 

By 6 G. 4, c. 50, s. 20, however, it is provided, that the 
courts of sessions of the peace, &c. shall have and exercise 
the same power and authority, os they have heretofore had 
and exercii»cd, in issuing any writ or precept, or in making any 
award or order orally or otherwise, for the return of a Jury for 
the trial of any issue before such courts, or for amending or 
enlarging the panel of jurors ; and the return thereto shall be 
made in the manner heretofore used, except that the jurors 
shall bo returned from the body of the county, and not from 
any particular hundred, &c., and that they shall be qualified 
according to this Act. This seems to recognize the I'ight of a 
court of quarter sessions, to order the sheriff to return a jury 
immediately, as well in misdemeanors as felonies, which seems 
formerly to have been doubted (h). 

The clerk of the peace shall make out a list of the grand and 
petty jurors who attend, and transmit the same to the under- 
sheriff, who shall thereupon register the names in the jurors* 
book I and the clerk of the peace shall give each Juror, upon 
application, a certificate of his attendance (I). And no man 
shall be summoned to serve upon grand or petty juries at ses- 
sions, who shall have served as a juror at such sessions, within 
one year in Wales, or in the counties of Hereford, Cambridge, 
Huntingdon, or Rutland, or within tw'o years in any other 
county, and has such certificate as aforesaid (m). 

The like in boroughs.'] In boroughs within the late Muni- 
cipal Corporation Act, 5 & 6 W. 4, c. 7G, to which separate 
quarter sessions have been or shall bo g^ven, seven days at the 
least before the holding of every quai‘ter sessions, the clerk of 


(d) 0 G. 4, c. 60, 8. 13. 
(0) Id. 8. 14. 

(/) 2 Hale, 203. 

(y) 6 G. 4, c. 50, 8. 26. 
CA) 1 & 2 Vict. c. 4. 
VOL. IV. 


(0 7 G. 4, c. 04, 8. 21. 

(A) See 2 Hawk. c. 4, 88. 1, 4. 
2 Hide, 201, 202. 

(O 6 O. 4, c. 50, 8. 41. 

Id. 8. 42. 
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the peace shall cause to be summoned a sufficient number of 
persons, being qualified and liable os before mentioned (n), 
to serve as grand jurors at d\'ery such sessions \ and shall 
also cause to be summoned not less than thirty-six nor 
more than sixty persons so qualified and liable to serve as 
Jurors, at every such sessions (o). The clerk of the peace shall 
make out a list of the grand jurors, and a panel of the petty 
jurors, containing their names, places of abode, and descrip- 
tions (p). 

Recovery of penalties.'] The offender may be convicted 
before any one justice of the peace (9). 

The conviction shall be drawn up in the following form, or 
in any form to the same effect (r) : — 

Be it rcmemheredy that on , in the year of our Lord 

— ' — , at , A. B. is convicted before me C.B., one of 

Her Majesty's justices of the peetce for the of ^for 

that he the said A. B. did [specifying the offence, and the 
time and place where the same was committed, as the case 
shall be] ; and the said A.B. isj'orhis said off ence adjudged 

by me the said justice to forfeit and pay the sum of* . 

Given under my hand and seal the day and year first above 
mentioned. 

Which conviction shall not be quashed for want of form, or 
be removable by certiorari (^). 

0uch penalty, unless forthwith paid, shall be levied b^ dis- 
tress and sale of the offender’s goods and chattels, by warrant 
under the hand and seal of such justice ; who may mitigate 
the penalty, if he shall see fit, to the extent of one moiety 
thereof ; and all penalties, the application whereof is not here- 
inbefore particularly directed, shall be paid to the com- 
plainant ; and for want of sufficient distress, the offender shall 
be committed by warrant under the hand and seal of such 
justice, to the common gaol or house of correction, for such 
terra, not exceeding six calendar months, as such justice shall 
think proper, unless such penalty be sooner paid (/). 


2. Grand Jurors. 

The qualification of grand jurors at quarter sessions, is the 
same as that required for persons serving on petty juries (u). 
And the same in boroughs within the Municipal Corporation 

(n) Ante^ p. 200. (r) 6 G. 4 , c. 60, s. 66. 

(o) 5 & e W. 4 , c. 76, 8. 121 ; and («) Id. s. 57. 

fee 1 76, s. 36. (t) Id. s. 66. 
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Act (u). As to their oath, see Arch. Sees. Pr. 240. The 
number mii^ be at least twelve (ar), and must not exceed 
twenty-three (y). 

If the grand jury, at the assizes or sessions, ignore a bill of 
indictment, a second bill for the same offence against the same 
party cannot legally be preferred to them at the same assizes 
or sessions ; or if it be, they ought not to ignore it, but the 
proper way is not to notice it (a:). 


JUSTICES* ORDER, DISOBEYING. 

In all oases where the justices at sessions, or a justice or 
justices out of sessions, have by law authority to make an 
order, requiring any person to do an act, such as to pay 
costs (a)f to pay a church-rate (fr), to rc-admit a person as 
membr^r of a benefit society (c), or such as the order of main- 
tenance of a bastard child formerly (d), or the like : if the 
party upon whom such order is made, refuse or neglect to 
obey it when rc^liuired, and after a copy of the order or other 
notice of it, shall have been served upon him (e), he will be 
guilty of a misdemeanor at common' law, and liable upon in- 
dictment to be imnished by fine, or imprisonment, or both. 

Commitment : — On , ni , dui ’anlawfally and eon-- 

te^nptuousfy neglect and refuse to obey a certain order of 
J. P. and L. M. esqrs.^ two of Her Majesty* s justices qf the 

peace in and for the county of , requiring him the said 

A. P. to [here set out shortly the substance of the order], 

and of which said order the said A. B. had before had 
notice. And you the said keeper ^ &c. 


JUVENILE OFFENDERS, LARCENY BY. 
See ante, Vol. 2, tit. Juvenile Offenders.** 


(t 4 ) See 6 & 0 W. 4, c. ?6, ■. 121, 
ante, p. 210. 

(«) See 2 Hale, 161. 

Xy) 2 Burr. 1088. R. v. Marsh, 
6 Ad. & El. 236. 

(z) R. y. Humphreys, Cor. & M. 
601, per Pattefion, J. 

(a) R. V. Byce, 1 Bott, 324. 

Ih) R. V. Bidwell, 17 Law J 
00, m. 


( c) R. V. G tikes, 3 Car. A: P. 62 ; 
8 B. & C. 430. R. y. Wade, 1 B. 
4c Ad. 861. R. V. Oetsh, 1 Stark. 
441. 

(d) See Kirh v. Stiehmood, 4 
B. 4c Ad. 421. 

ie) See R. v. Moorhouse, Oald. 
654. R. V. Kingston, 8 East, 41. 


22 



220 


Larceny, 


LARCENY. 

1. Larceny of Goods arid Chotfjcls, p. 220. 

2. Larctmy of Valuable Securities, p. 239. 

3. Larceny of Animals, p. 243. 

4. Larceny of Things groioing on or attached to Land, 

p. 248. 

3. Lai ceny from Mines, p. 252. 

6. Larceny from the Person, p. 252. 

7. Larceny from the House, p. 250. 

8. Larceny from Manufactories, p. 257. 

0. Larceny from Ships, Wharfs, S^c., p. 257, 

10. Larceny by Clerks, Tenants, p. 259. 

1 1 . Principals and A ccessorie^, p. 200. 


1. Larceny of Goods and Chattels. 


What, and the usual evi^ 
dence of it, 220. 

What a taking, 222^ 

What a carrying away, 231. 
Thepersonal goods of another, 
232. 


Of any value,^^’^. 
Felonious intent, 234. 
Punishment, 23(5. 
Commitment , 235. 


What, and the usual evidence of it.^ Larceny is a felonious 
taking^ and carrying away of the personal goods of another. 
Where goods arc stolen, and are very shortly afterwards found 
in the possession of a person who is unable satisfactorily to 
show by evidence in what manner he came by them, the pre- 
sumption is that he is the person who stole them. It is there- 
fore a very usual way of proving a larceny, first to call the 
prosecutor or other person, in whoso possession the goods 
were at the time they were stolen, to prove when he last saw 
them in his possession, and when he missed them ; then to 
call some person who can prove that they were in the posses- 
sion of the prisoner very sliortly after they were stolen ; and 
lastly, to call some person to identify and prove the property 
in the goods. This is deemed good primd facie evidence of 
the larceny, and has the effect of throwing the onus upon the 
prisoner of proving that he honestly came by them. The 
presumption also may be very much strengthened by proof of 
any circumstances of suspicion in the conduct of the defen- 
dant, with relation to the goods in question : such as his selling 
them at an under value, his pawning them, or getting some 
other person vto pawn them for him, In a feigned name ; his 
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denying thcjr being or having been In his possession; his 
being near the place where, and about the time, they were 
stolen, or the like. And Alderson, B., in a recent case (a), 
laid it down as a general principle, that whore a man, in whose 
possession stolen property is found, gives a reasonable account 
as to how he came by it, as by telling the name of the person 
from whom ho received it, and who is known to be a real per- 
son, it is incumbent on the prosecutor to show that such ac<^ 
count is false ; but if the account given be unreasonable or 
improbable on the face of it, the onus of proving its truth lies 
upon the person in whose possession the property is found. 
But whero the prisoner was mot edming out of a warehouse, in 
which pepper in bulk was stored, with a quantity of pepper of 
the same quality in his possession, and on being stopped he 
threw down the pepper, and said 1 hope you will not be 
hard with me ; the quantity of pepper in the warehouse was 
so great, it was impossible to prove that any portion had been 
taken from the bulk : but the Court of Criminal Appeal held, 
that without any such direct proof of loss, there was abundant 
evidence to warrant the conviction of the prisoner (2i). The 
possebsion of the goods by the prisoner, however, must be 
proved to have been very i*6cent after the felony committed. 
Where the goods were found in the prisoner's possession 
sixteen months after they were stolen, this was holden to be 
no evidence that he stole them (c). And in another case, 
where the property stolen was found in the prisoner’s posses- 
sion three months after they were stolen. Park, J., ordered the 
prisoner to be acquitted, without putting him upon his de- 
fence (d). But where cloth was stolen in an unfinished state, 
and was found in the possession of the prisoner three months 
afterwards in the same state, Patteson, J., held that under 
these circumstances tlie possession was sufficiently recent to 
raise the presumption of the prisoner’s guilt (e). There may 
be cases in which, from, circuiobtances, it may appear doubtful 
whether the possession of the goods by the prisoner does not 
prove 1 ather that he received them from another who stole 
them, than that he stole them himself. However, the cir- 
cumstances must amount to strong proof of the receiving, to 
bo sufficient to rebut the presumption of the prisoner’s being 
the person who stole the goods. Where goods stolen were 
shortly afteinvards found concealed in an old engine-house, 
and the place being watched, the prisoners were observed to 
go there and take them away ; the prisoners being indicted as 


{a) Jt. V. Cromhuratf 1 Car. & (d) R. v. Adamg, 8 Car. Sc P. 

K. 870. 600. 

(b) J2. V. Burton, 28 Law J. ( 0 ) R. y. Partridge, 7 Car. & P. 
52, ni. 551. 
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receivers, there beiofr no evidence of the goods paving been 
etolen by any of them, Pattesou, J., after remarking that this 
seemed to be evidence more of stealing than receiving, told the 
Jury that if they were of opinion that the prisoners stole the 
goc^s, they must bo acquitted on the present indictment ; and 
the jury heiiig of opinion that the prisoners stole them, they 
were accordingly acquitted (f). Bo, in order to raise this 
presumption from the prisoner’s possession of the goods, the 
previous possession of them by the prosecutor or his bailee, or 
the loss of them, must be clearly proved. Wheie upon an 
indictment for horse stealing, the prosecutor pioved that he 
put the horse to agist with n person at u distance \ that having 
heard from that person of the loss of the horse, ho went to the 
field whei'O it had been put to feed, and discovered it was gone ; 
but the agister or Ins servant was not called, nor was any 
other evidence given of the loss of the horse : Gurney, B., held 
this to be insufficient, for it was consistent with all this that 
the prisoner might have obtained the horse honestly from the 
agister, and not by felony ((^). 

It is only in the absence of direct evidence of the larceny, 
or where there is such evidence, but it cannot prudently be 
depended upon, that the above mode of proving it by circum- 
stantial evidence is resorted to. Where there is direct evidence, 
bow^ever, the larceny of course is proved by the persons who 
actually saw the prisoner commit it ; and if there be at all a 
doubt whether their testimony will bo behoved, such part of 
the above circumstantial evidence may be given, as may be 
necessary to strengthen and confirm it. In treating of the 
direct evidence of larceny, it is necessary to consider what is 
a taking, a carrying away, and a felonious intent, within the 
definition of larceny. 

What a tailing,'] The taking, in larceny, is either actual or 
constructive : actual, where the party actually takes the goods 
out of the possession of the owner or his bailee, invito domino^ 
by force or stealth, or the like, upon which it is not necessary 
to make any further observation. A constructive taking, is 
where the possession of the goods is obtained by some tuck 
or artifice, or the like, with intent at the time to convert them 
to the party’s own use, but which has not the effect of trans- 
ferring any right of property in the goods, from the owner to 
the party who has thus obtained possession of them ; if a 
right of property pass, the offence is not larceny, but an 
obtaining of goods under false pretences (A). A few cases will 


(/) R. V. Dursley and others. Car & P. 170. 

0 Car. & P. 800. {h) See R. v. Johnson si aL, 81 

(jf) R. V. yend and Haines, 0 Law J. 38, m. 



Of Goods and Chattels., 223 

sufficiently illustrate this. Davenport was indicted for larceny, 
in stealinf; t^o sil\ er cream ewers from the prosecutor, a silver- 
smith ; he was formerly servant to a (j^entleman who dealt 
with the prosecutor ; some time after he left this gentleman's 
service, he culled at the prosecutor's shop, saying that his 
master (meaning the gentleman whose service he had left) 
wanted a silver cream ewer, desired the prosecutor to give it 
to him, and put it down to his master's account ; the prose- 
cutor gave him two ewers, in order that his master might 
select that which he liked best; the prisoner took both, sold 
them, and absconded : the prosecutor at the trial swore that 
he did not charge Ins customer with these cream ewers, nor 
did he intend to charge him with either, until he should have 
first ascertained winch of them he would have chosen : it was 
objected for the piisoner, that this amounted merely to the 
obtaining of goods under false pretences, and not to larceny ; 
but Bay ley, .1., held, that as the prosecutor liad parted with the 
possession only, and not the right of propoity, the offence 
was larceny ; if ii^decd he had sent but one cream ewer, in 
execution of the pretended order, and had charged the cus- 
tomer with it, it would have been otherwise (i). In a case 
eimilarly Girciimstanced, but where the person m whose name 
the goods were obtained was not called as a witness, nor was 
there any evidence that she had not sent the prisoner for the 
goods; Patteson, J., held, that on that account the prisoner 
should bo acquitted; for non constat but that the prisoner 
had been sent for the goods as she had stated, and had de- 
livered them to the person who had sent her (A). The sub- 
stance of this last decision is, that the pretence by means of 
which the goods have been obtained, must be proved to be 
false, in larceny, in the same manner as upon an indictment 
for obtaining goods under false pretences. So, where it ap- 
peared that a servant of the prosecutor being sent to a fair 
with some oxen, to sell them for ready money, the prisoner 
bargained with him, and desired him to go to the iiin, and 
he would pay him for them ; he went accordingly to the inn, 
but the prisoner never came ; and upon his going back to the 
fair, he found that the oxen were gone ; the prisoner had taken 
them, and sold some of them : upon the trial of the prisoner 
as for larceny, these facts were proved, and the servant in his 
evidence said that he would not have delivered the oxen until 
he was paid : the jury being of opinion that the prisoner never 
meant to have paid for the oxen, found him guilty ; and the 
judges afterwards held the conviction to be right (f). So, 


(») B. V. Davenport, cor. Bay- 
ley, J., Newciistle Sprinf? Assizes, 
1826 , and see B. v. Joseph Small, 
8 Cur. Sl P. 46. 


(A) B. V Ann Savage, 5 Car. 

P. 143. 

(0 B. V. Gilbert, By. gc M. 18ft, 
see B. V. Harveg, 1 Leach, 467. 
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where the prisoner went to a shop and asked for chiinge of 
half-a-crown, and the person attending gave him two shillings 
and six penny pieces; he then held out the half-crown, and 
the other just took hold of it by the edge, but never actually 
got it into his custody ; the prisoner immediately ran away 
both with the half-crown and tho change : being indicted for 
stealing the two shillings and six pennies, Park, J., held that 
it was larceny, but said that if he had been indicted for steal- 
ing tho half-crown, he should have entertained great doubt 
whether the indictment would lie (m). On the other hand, 
where upon an indictment for stealing in tho house of a pawn- 
broker a diamond brooch rud other articles, it appeared that 
the prisoner called at the shoxi of the pawnbroker with dupli- 
cates of tho brooch, &c. mentioned in the indictment, Avliich 
he had before then pawned there for 34/., and desirr^d to re- 
deem them ; he, at the same time, showed the pawnbroker’s 
shopman a parcel of loose diamonds which he wished to pawn, 
and the shopman agreed to lend ICO/, upon them; ho sealed 
the parcel of diamonds in the shopman’s presence, and gave 
him what he believed, at the time, to bo the same parcel ; the 
shopman then gave him the brooch, &c. mentioned in the in- 
dictment, and the balance of the 160/. after deducting the 34/. j 
for which the brooch, &c. were pledged, and interest ; but the 
parcel u]>on being afterwards opened, was found to contain some 
coloured stones of little value: tho shopman swore that he 
was authorized by his master to receive money for pledges, 
and to lend money on them ; and that, when he delivered the 
articles in question, ho parted with them entirely, believing 
he had received a full equivalent : this case being refeiTed to 
the j udges, they licld that it was not larceny, because the shop- 
man parted with the property and ownership, and not merely 
with the possession (;i). So, whei'e tho prosecutor, a hatter, 
sold a hat to one of his customers, and the prisoner, knowing 
the circumstance, sent a messenger to the prosecutor, for the 
hat in the name of his customer, and obtained it : the judges 
held this not to he larceny, but obtaining goods under a false 
pretence merely (a). But where, upon an indictment for 
stealing three cliests of tea, the property of 8. Tanner and his 
partners, it appeai-cd that Tanner and Co. were carriers from 


n. V. Sheppard^ 9 Cur. & P. 121; 
see also JU. v. John Campbell^ Pv* 
& M. 170. Jl. V. Vratt, Ry. & M. 
250, 8. P. ; unci see Ai'ch. New Cr. 
liUW, 37S— 375. 

^wi) II V. W 0 Car. & 
P. 300. See R v. Colfiiian, 2 East, 
P. C. 072. J2. V. Oliver, 4 Taunt. 


274, cit. R. V. Atjckles, 2 East, P. 
C. 675. 

(n) it. V. Jachemi, By. & M. 
110, and see it. v. Parkee, 2 Leach, 
614. 

(o) R V. Phinena Adams, R. 
&; Ry. 225. See R \ . i/eweA, Id. 
103. Arch. New Cr.Luw, 376. R. v. 
Atkinson, 2 East, P. C. 078. 




Of Goods and Chattels. 225 

London to Tewkesbury ; the prisoner, Josiah John Longstreeth, 
calling hinAelf Laxigstan, came to Tanner’s office at Tewkes- 
bury, and inquired if there were any teas for him ; the porter 
informed him that there were three chests directed to J. Creigh- 
ton, whom he did not know ; the prisoner said they were for 
him, and that the party who sent them had spelt his name 
wrongly by mistake ; he paid the carriage and porterage, the 
three chests were dclirorod to him, and he afterwai'ds removed 
and concealed them ; the teas were ni»t in fact his, but be- 
longed to a person named J. Creighton, to whom they were di- 
rected : the prisoner, being found guilty, it was referred to the 
judges to say whether this was a larceny ; and they held that 
It was ; because the ownership in the goods was not parted 
with, the carrier’s servant having no authority to deliver them 
to the prisoner (p). In the practice of ring dropping, (which 
was formerly so prevalent,) if the prosecutor merely de- 
posit his money, &c. with the pretended finder, as a security 
that he will account with him for his share of the produce 
of the property found, the offence will be larceny {q) ; but 
if the prosecutor give him a sum of money, &c. for liis sliare 
of the property found, it will not (r). So, where money is 
obtained from a man by means of a pretended bet, — if he 
merely deposit the money with the party as a stakeholder, 
w'ho hands it to his confederate under pretence that he has 
won it, the offence is larceny (s) ; but if he pay the money, 
imagining he has lost the bet, it la not (/). But, however well 
established this general rule may be, there may bo cases com- 
ing so exactly upon, or so near to, the line of distinction be- 
tween the one offence and the other, that there may be some 
difficulty in deciding whetlier they amount to larceny, or to 
the obtaining of money, &c. under false pretences. In such 
cases it IS advisable to indict the prisoner as for obtaining 
money, &c. under false pretences ; fur by stat. 7 & 8 G. 4, c. 21), 
s. 53, upon an indictment for the latter offence, if it shall 
be proved that be obtained the property in question in any 
such manner as to amount m law to larceny, he shall not, 
by reason thereof, be entitled to be acquitted of such misde- 
meanor.” 

But where a person obtains possession of goods and chattels, 
without any trick or artifice, and without, at the time, having 
any felonious intention of appropriating them to his own use, 


(p) R. V. Josiah John Lang^ 
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8 Car. P. 111> 


(«) R. V Robson, Oill, Penvster 
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(O R. V. Nicholson, 2 East, P. C. 
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his afterwards so appropriating them will not, in general, 
amount to larceny. Thus, wliere a woman saved some goods 
of the prosecutor, at a fire which was at his house, and took 
them home to her lodgings, and the next morning denied that 
they were in her possession . being tried for stealing them, 
and the jury being of opinion, that when she first took them, 
her intentions were to save them from the fira and restore them 
to the owner, and that she had no intention to appropriate 
them to her own use until afterwards, the judges held that it 
was not larceny (u). If a man lose goods, and another find 
them, and not knowing the owner, sell them, or otherwise 
apply them to his own use, this is not larceny (x) ; but if lie 
know the owner (t/), or know that he can find him (z), it is. 
Where a person having purchased a bureau at an auction, 
found a purse and money concealed in a secret drawer of it, 
which ho appropriated to his own use ; being apprehended for 
this by a constable without a warrant, and being afterwards 
discharged when before the magistiate, ho brought his action 
as fora false imprisonment; and the defendant having justi- 
fied the arrest as for a felony, the court hold that this was a 
larceny ; but it being proved also that the auctioneer had said 
that he sold all the bureau contained, with the article itself, 
they held that as this gave the plaiutifT a colourable right to the 
contents of the bureau, abstracting those contents could not be 
deemed a felonious taking (n). But where a purchaser, by 
mistake, left his purse on the prisoner’s market stall, witliout 
knowingit ; and the prisoner afterwards seeing itthcre, but not at 
the time knowing whose it was, appropriated, and subsequently 
when inquiry was made of linn by the owner, ho denied all 
knowledge of it ; it was hohleii that he was guilty of larceny ; 
for the purse, strictly speaking was not lost property, so as to 
make it necessary to in quiie whether the prisoner had used 
reasonable means to find the owner (2i). So, where goods are 
bailed by the owner to another, the bailee, whilst the bail- 
ment subsists, cannot, in general, be said to commit larceny 
of them, by coverting them to his own use ; because, in such 
a case, there is no ielonioiis taking, the bailee being already in 
the legal possession of the goods (r). If a man give his w'atch 
to a watchmaker to i-epair, and he sell it, this is not larceny, 


(u) J£. V. Leigh, 2 East, P. C. 
694 . 
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R. T. Thurbom, 18 l^w J. 140, m. ; 
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and R. v. Thomae, 0 Car. 4c P. 741. 
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unless, indeed, he obtained it by some trick or fraud, with the 
intent, ut tlfts time, of converting it to his own U8e(<2). Even 
where a man hired a horse for a particular purpose, but the 
day folluuing, after the purpose for which he borrowed the 
horse was over, he rode the horse in a different direction, and 
sold it; and upon his trial, as for a larceny, the jury found 
that, at the iiiiie he bon'owed the horse, he had no felonious 
intention: the judges held that this was not larceny; that if 
the prisoner liad not a felonious intention at the time he took 
the horse, Ins suhseiiuent withholding and disposing of it did 
not constitute a new felonious taking ; and that the doctrine 
laid down in 2 Jiasty P. C. (>1)0, 01)4, and 2 Russell, 1080, 
1000, to the contrary, was not correct (c). But if the jury 
had been of opinion that he had such felonious intention at 
the time of tlie bailment, the prisoner must have been found 
guilty (y) ; this IS always a question for the jury to determine. 
Also, if the bailment bo deteriiiiiicd, and he who was bailee 
afterwards take the goods, ho may be indicted for larceny, as 
it they had never been bailed (p). And if a carrier, or other 
bailee, open a hale or package of goods entrusted to him, take 
out part, and dispose of that part to his own i se, this is con- 
hideied such a ])roof of an oiiginal felonious intention, that it 
has always been holdcn to be larceny (/i); although it would 
be otherwise, if he disiiosed of the whole bale or package 
without breaking it(t). But where the prosecutor sent forty 
sacks of wheat to the prisoner, a warehouseman and wharfinger, 
for sate custody, and the prisoner emyitied several of the sacks 
of the wlicat contained in them, which he sold, and then sub- 
stituted for it other wheat of an inferior quality : it was 
<loubted, at first, whether, as the prisoner had appro^iriated to 
his own use the whole of the wheat in each of the sacks which 
he had emptied, he could be deemed guilty ot larceny ; but 
upuu the question being referred to the judges, they were 
unanimously of ojuniuii that it was larceny, and the prisoner 
had judgment accordingly (A). The rule here mentioned, 
liowever, as to caiTiers and other bailees, does not extend to 
their servants : and, thcrotore, if a bailee’s servant sell or dis- 
pose of a bale or package of goods entrusted to his master, he 
will bo guilty of larceny (f). So, the owner’s own servant is 
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not deemed a bailee in this respect, and is liable t<^bo indicted 
for larceny if ho take and dispose of the goods of his master to 
his own use ; for the possession of the servant is deemed the 
possession of the master (m). And therefore if a gentleman's 
butler having the care and custody of his plate, or his shep- 
herd of his sherp, embezzle them, they are as much guilty of 
larceny as if they took them out of the actual custody of their 
master (?i). And where a farmer hired a person, who some- 
times acted as drover to him, but was not regularly in his ser- 
vice, to drive some sheep for him to Grantham fair, at the 
wages of 3.9. a day ; the master sold some of them there, and 
then sent the remainder by the jirisoner to SmithKeld market; 
but the prisoner, instead of taking them there, sold them, 
and absconded with the money : although the jury found that 
the pri.souer, at the time ho took the sheep under his care, 
had no intention to steal them, yet the judges held him to be 
guilty of larceny; for, being the owner's servant, his po'^scs- 
sion was the ])oshes.sion of the owner, who therefore had not- 
parted with either the possession or the right of property (o). 
Where, in a similar case, there was no proof of the prisoner 
being the prosecutor's servant, it was holdeii that he could not 
bo convicted (ji;). But in a recent case before Pattoson, J., 
where it appealed that the prosecutor hud employed the 
defendant to take his bargo to a particular place, paid him Ins 
wages in advance, and gave him a distinct sum of three sove- 
reigns to pay the tonnage dues ; the defendant took the barge 
part of the way, paid 21. for dues, but the other sovereign he 
appropriated to his own use: Patteson, J., held that it was 
larceny ; and he said that in such a case it wn.s not necessary 
to prove the relation of master and servant - for if a man give 
another money to apply to a particular purpose, and he 
appropriate it to another purpose with a felonious intent, it is 
larceny (</). Tf a man give goods to another to carry, or the 
like, and ho himself be present at the time : this is not a bail- 
ment, nor is the owner deemed to have parted with the posses- 
sion of the goods ; and therefore if the person to whom the 
goods are so intrusted, run away with them, he is guilty of 
larceny (r). The distinction soems to be, that where a man 
has merely the custody of a thing, and ho appropriate it to his 
own use, he is guilty of larceny, although he had no such 
intent at the time he first receivt^ it ; but if he had such a 
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possession it as would give him a special property in it, 
then his appropriating i\ to his own use would not be larceny, 
unless he had the intention so to appropriate it when he took 
It into his possession (s). Ilut a man cannot be guilty of lar- 
ceny, by selling another man’s goods to a jierson in whose 
]3ossession they already aro(f). 

Formerly, if goods. See., which had never been in the mas- 
ter's po^sGsslon, wei'e delivered to the clerk or servant for the 
master’s use, and the clerk or servant, instead of delivering 
them to his master, sold them, or otiierwise converted them to 
his own use, this was not larceny (m). This was afterwards 
altered by statute (ar) ; and now»by stat. 7 & 8 G. 4, c. 29, 
s. 47, “ if any clerk or servant, or any person employed for 
the purpose or in the capacity of a clerk or servant, shall, by 
virtue of such employment, receive or take into his possession 
any chattel, money or valuable security, for or in the name or 
on the account of his master, and shall fraudulently embezzle 
the same, or any part thereof : every such offender shall bo 
doomed to have icloniously stolen the same from his master, 
although such chattel, money, or security was not received 
into the ]}ossession of such master, otherwise than by the 
actual possession of his clerk, servant or other jierson so em- 
ployed." It IS usual, however, in such a case, to indict spe- 
cially for the embezzlement {y). 

Also, persons who have the bare use of the goods of another, 
are not deemed in law bailees . and, therefore, if a guest at an 
inn or tavern steal the plate or other articles, of which he has 
the use at Ins meals, &;c., he is guilty of larceny, for he is said 
to have the use merely of them, and not the possession (z). 
But the tenant of furnished lodgings is deemed to have, not 
merely the use, but the possession also, of the furniture let 
with the lodgings ; and formerly, if he sold or disposed of it 
foi his own use, it was not deemed larceny. But now by stat. 
7 & 8 G. 4, c. 29, s. 4o, the tenant in such a case, may be in- 
dicted as for a sirnjde larceny, and punished accordingly (r?). 

But a joint tenant or tenant in common of a personal chat- 
tel, cannot bo guilty of larceny, by taking it and disposing of 
the whole to his own use; it is merely the subject of a civil 
remedy (6). But if he take it out of tlie hands of a bailee, 
with whom it is left for safe custody, or the like, and the eflfect 
of such taking will bo to charge the bailee, it is otherwise. 
Therefore, whera a woman, a member of a benefit society, 
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entered the room of a person with whom a box^ containing 
the funds of the society, was deposited for safe custody, and 
took and carried away the box with intent to a)>pi'0]>riate the 
contents to her own use : the judges were clearly of opinion 
that this was larceny, the bailee being aiiswciable to the 
society for t lie property (r). So, a man cannot he guilty of 
larceny in taking his own goods, unless they he in the hands 
of a bailee, and the taking will have the eifect of charging 
him. Where the owner of goods had them shipjied for expor- 
tation by shipping agents, who gave the usual bond to the 
custom-house ; but the owner, for the purpose of defrauding 
the revenue, had the hales ‘re-landed, the goods taken out 
and rubbish substituted lor them : four of the judges held this 
not to be larceny, as the intent was, not to cheat or charge 
the agents, but to defraud the crown ; but seven of the judges 
held It to bo larceny, because the agents having given a bond 
to the custom-house, the fraud would have the eficct of 
charging them, by rendering them liable to a suit upon their 
bond (f/). So, a wife cannot he said to be guilty of larceny of 
the goods of her husband, exce]>t in those eases in which the 
husband himself might be guilty as just now mentioned : for 
they are one person m law (c). Therelore, where money be- 
longing to a A'leiidly society was deposited in a box, and ])laced 
in the custody of one of the members, and his wife broke open 
the box and stole the money : the judges held that an indict- 
ment against her, as for larceny, could not bo iiiuin tamed (J‘). 
Dalton says, that if a wife take the goods of her husband, and 
give them to her avowterer, who know^ing it, carries them 
way, the avowterer is thereby guilty of larceny (gr). And where 
the wife of the prosecutor, and a man with whom she after- 
wards cohabited, jointly took money and goods belonging to 
the husband: the judges held that an ludictriient for larceny 
would he against the man, altliough not against the wife ; and 
that iiotwitlisturiding the wife’s consent, the projierty must be 
considered us having been taken invito domino (h). So, where 
the goods of the husband were delivered by the wife to the 
man with whom she was about to elope, and with whom she 
then eloped and afterwards lived in adultery, Coleridge, J., 
hold the man to be guilty of larceny (j). 

The taking must be invito domino. But these words must 
be understood as meaning merely the absence of all free and 
Yoluntafy consent, upon the part of the owner, to the party 
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taking his goods, and appropriating them to his own use (Jfc). 
Where thieves had applied to a servant to aid them in robbing 
his master’s house, and the servant having told his master of 
it, the latter, in order to detect the thieves and have them ap- 
prehended, desired his servant to carry on the affair, consent^ 
to his opening the door, marked the property, and even left 
some of It in a place where the robbers were likely to come : 
this was holden to be no defence to an indictment against the 
robbers (2). 

What a carrying awayJ\ The prosecutor must prove a car- 
rying away, as well as a taking, • of the goods in question. 
But if they bo detached from the place where they were taken, 
the slightest removal from the place, will be a sufiicieDt 
carrying away to constitute larceny. Wliere it appeared that 
the prisoner, who was sitting on the driving box of the Exeter 
mail coach, took hold of the upjier end of a bag tiiat was in 
the front bout, and lifted it from the bottom of the boot on 
which it rested; lie handed the upper end of it to a person 
near him, and they were both endeavouring to pull it out of 
the boot, with a comtnoii intent to steal it, when the guard of 
the coach coining up, they dropped the i>ag again into the boot : 
the judges wore of opinion that this was a complete asporta- 
tion of the bag, siiiiicient to constitute larceny (yn). So, where 
it appeared that the prisoner drew a pocket-book out of the 
inside breast-pocket of the prosecutor’s coat, about an inch 
above the top of the pocket j but the prosecutor suddenly 
putting his hand up, tlie prisoner let go the book whilst it 
was still about the person of the prosecutor, and the book fell 
back again into the pocket: the jinigos held this to be a suffi- 
cient asportation to constitute a simple larceny, although the 
larceny from the person was not complete (n). But whore a 
thief was not able to carry off goods lie intended to steal from 
a shop, on account of their being attached by a string to the 
counter, this was holden not to bo a siifticieut asportation to 
constitute larceny, because there was no severance, the goods 
all the time being attached to the counter (o). So, where a 
thief was prcvoiitod carrying off a purse, on account of some 
keys attached to the strings of it getting entangled in the 
owner’s pocket, it was li olden not sufficient, for the same 
reason (p). So, where the prisoner merely turned a ba^e of 
goods on end where it lay, for tlic purpose of cutting it open 
and taking the goods out, and he was detected before lie efibeted 
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his purpose : this was holden not to be a sufRcienf asportation 
to constitute larceny {q). 

The personal goods of another. "] At common law, larceny 
can be committed of personal chattels only; and gas is deemed 
a personal chattel, just as much as oil or wine (/'). But lar- 
ceny at commfin law cannot be committed of things attached 
to the freehold, such as trees or vegetables growing, fixtures, or 
the like, for they are not personal chattels («) ; nut of bills of 
exchange or other written securities for money or agreements, 
for they are merely choses in action, not chattels (/^) ; not of 
animalsycric nnturas, unleiis tamed or confined, and fit for the 
food of man. But horses, mules, asses, oxen, shec]i, swine, 
goats are personal chattels, and the subject of larceny ; so ai'e 
all other domestic aninials, which arc ht for the food of man, 
such as turkios, geese, hens, ducks, &:c., and their eggs and 
their young {u). So, pulling the wool off a sheep’s back and 
stealing it, has been holden to be larceny (i?). But dogs and 
cats are not the subject of larceny, at comnion law, not being 
flt for the food of man (ar). AnimvSis< ferae nafurce, if reclaimed 
or confined, and fit for the food of man, — as fish in a pond {y) ; 
pheasants in a pheasandry (2) ; pigeons in an ordinary dove- 
cot, although they have free access to the open air {a), or the 
like, — are the subjects of larceny at common law ; but not so, 
if not reclaimed or confined {b)j such as fish in aiiver or other 
great water, where they are at their natural liberty (c), or the 
like ; or even if reclaimed, still if they are not fit for the food 
of man, such as monkios, foxes, &c., they are not the subject 
of larceny at common law (rf). Where upon an indictment 
for stealing live live tamo fen*ets confined in a certain hutch,” 
although they were proved to be valiiiiblo animals, the judges 
held that the stealing of them was not larceny, and judgment 
was accordingly arrested (e). But it is laid down, in books 
of great authority, that stealing swans, marked or pinioned, 
ov confined in a pond or private river, is larceny {f); and that 
stealing a hawk reclaimed is also larceny {g). In all these 
cases, however, which ai-e not larceny at common law, tlie 
offence of stealing has been made punishable by statute, as we 
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shall see hofeafter. There is one case however, not larceny 
at common law, but made so by statute, which it may be ne- 
cessary to mention more particularly, namely, where chattels, 
money, or securities for money, which had never been in the 
master’s possession, were delivered to his clerk or servant for 
his use, and the clerk or servant, instead of delivering them 
to his master, sold them, or otherwise converted thorn to ids use, 
— this formerly was not larceny (A). But the law was afterwards 
altered by statute (/) \ and now, by stat. 7 dc 8 G. 4, c. 33, 
s. 47, “ every such offender shall be deemed to have feloniously 
stolen the same from his master, altlioujrh such chattel, money, 
or security, was not received into the possession of such master, 
otherwise than by the actual possession of ins clerk, servant, 
or other person so employed \ ” and he may now be convicted 
of this offence, upon an indictment for larceny {f). 


Of nvy cnlueJ] Formerly the stealing of goods, &c., of the 
value of twelve ]ience or under, was only petty larceny : above 
that value, was deemed grand lai-cony ; and in the indictment, 
therefore, it was necessary and material to show the value of 
the articles stolon ; and the value of each articlo alleged to 
be stolen was state<l, that in case the jury siiould find the 
defendant guilty of stealing one of them only, the offence 
might appear upon the record to be grand larceny. But the 
distinction between grand and petty larceny was abolished by 
stat. 7 & 8 G. 4, c. 39, s. 3 ; since which, it does not appear 
to have been nocossary to state or prove the value of the article 
stolen, and I therefore omit it in the commitment. In H. v. 
Perry ijt) the first count of the indictment was for stealing a 
cheque, but there being some doubt of a conviction on that count, 
as the cheque required a stamp and had none, asecond count was 
added for stealing a piece of paper of the value of one penny 
of the goods arid chattels of the prosecutor; the judges held 
that the defendant was properly convicted on the second count. 
Here the value of the piece of paper, though laid at a penny, 
could not bo worth more as paper than perhaps the tenth 
part of a farthing ; and if it were necessary to show that it was 
of some value, alleging it to bo of the goods and chattels of the 
prosecutor was sufficient for the purpose. By slat. 14 & 15 
Viet. c. 100, 8. 34, however, no iiidiistment [and a fortiori no 
commitment] shall bo deemed insufficient for want of the state- 
ment of the value or pneo of any matter or thing, in any case 
where it is not of the essence of the offence. 


(A) R. y. Bazely^ 2 Leach, SS.*). (0 Sep 30 G. 3, c. 86. 

R. V. Bully Id. 841, cit. R. y. (;) 14 & 16 Vict. c. 100, a. 18. 

Waite, 2 Euat, P. C. 670. (A) 1 Oar. U K. 726. 




234 harceny. 

Felonious intent . The takings &c., must haTeiheon with a 
felonious intent, that is to say, it must be without any bond 
fide claim of right to the goods taken, on the part of the per- 
son taking them ; it must he done fraudulently, and with the 
intent wholly to deprive the owner of the property. If the 
taking, &c., bo by mistake, or nudet a. bond fide claim of right, 
however mistaken, it cannot be larceny (/). So, if not done 
with intent wholly to deprive the owner of his property, it 
cannot bo larceny (/a)> Thus, for instance, where upon an in- 
dictment for larceny, it appeared that the prisoner had clan- 
destinely taken the articles alleged to bo stolen, merely for the 
purpose of inducing a youi/^ girl, the owner of them, to call 
for them, and thereby to give him an opportunity of soliciting 
her to commit fornication with him : the judges held that 
this was not a felonious taking (n). So, where, upon an in- 
dictment for stealing two horses, it appeared that the prisoners 
took the two horses out of the prosecutor’s stables, rode them 
about thirty miles, and then lett them at an inn, saying they 
would be back in throe hours, and desiring that tlie horses 
should be taken care of ; and they were afterwards taken on 
the same day about fourteen miles distant from the inn, and 
walking in a direction from it : the jury found that the 
prisoners took the horses merely for the purpose of riding 
them the thirty miles, and that they left them at the inn with- 
out intending to come hack for them or dispose of them ; and 
ten of the judges held this not to be larceny (o). But where 
the prisoner by mistake drove away with his flock of sheep one 
of the prosecutor’s lambs, and afterwards on finding out that 
he had the lamb immediately sold it as his own ; it was holden 
that as the original taking was not rightful, but was an act of 
trespass, the subsequent appropriation was a larceny (p). 
Upon a similar indictment for horse-stealing, it appeared that 
the horse in question had been before stolen by one Haworth, 
who was about to be tried for the offence , and the prisoner, 
in order (as ho thought) to screen Haworth from conviction, 
clandestinely took the hoi'se out of the prosecutor’s stable, led 
him to a coal-pit, and backed him into it, and the horse was 
killed : it was objected at the trial that this was not a larceny, 
because the taking appeared not to have been done with inten- 
tion to convert the horse to the use of the taker ammo furandi 
et lucri causa ; but seven of the judges hold it to be larceny ; 
and six of this majority held, that to constitute larceny, it is 
not essential that the taking should be lucri causd ; if it be 


m 1 Hal. 500, 009. 

(«») A. V, Uollomay, IB Tjaw J. 
00 , m. But oee JZ. v. Ridtarda, 1 
Cor. U K. 532. 

(») it. V. Richard VickenMon, B. 


& lly 430 ; and boe R ▼. Comelitu 
Von Mui/en^ R Ac Uy. 118. 

(o) R. V. Philips et al., 2 East, 
P. U. 602, 003. 

tp) R. V. Rtlcy, 22 Law J. 48, m. 
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fraudulent, ind with intent wholly to deprive the owner of the 
property, it is sufficient ( 9 ). And where a servant to a tallow 
chandler removed portions of fat belonging to his master from 
one part of the premises to another, and put it into a pair of 
scales used for weighing fat offiei'ed by other persons for sale, 
intending to sell it to his master, and appropriate the price to 
his own use : this was holden to be lai’cony (r). So, a servant 
stealing oats from his master, to give to his master’s horses, is 
larceny (j). 

And the felonious intent must be entertained at the time of 
the taking. This has been already incidentally mentioned in 
many instances (f). Where a lettdr, containing a bill of ex- 
change, directed to J. M., St. Martin’s Lane, Birmingham, 
was delivered to another person of that name living near 
St. Martin’s Lane, there being in fact no person residing in 
the lane of that name ; the party, upon opening the letter, 
must have perceived that it was not for him, but he neverthe^ 
less applied the bill to liis own use : tlie judges held this not 
to be larceny, as it did not appear that the party had any 
animus furandi at the time he received the letter (u). 

JPunishment^ Simple larceny is punishable with transpor- 
tation for seven years, or imprisonment for not more than two 
years [with or without hard labour (v) ] , and, if a male, to 
be once, twice, or thrice publicly or privately whipped, if the 
court shall so think fit, in addition to such imprisonment (to) ; 
and in this, and all other cases within this Act, the court may 
direct the ofiender to be kept in solitary confinement for the 
whole or any portion of such imprisonment (x). 

Commit'tnent^ The commitment is in the common form, 

ante, vol. 1, p. 263, describing the offence thus : — On , at 

, certain money of C. .D., and one woollen cloth coat, 

and one linen shirt, of the goods and chattels of the said 
C. 1>., feloniously did steal, take and carry away. And 
you the said keeper, &c. 

The goods stolen may be laid to be the property, either of 
the actual owner, although he may never have been in posses- 
sion of them (y), or of a bailee in whoso possession they were 


(g) a. ▼. Wm. Cabbage, R. & 
By. 292. 

(r) B. V. Hall, 18 Law J. 62. m. 
H. P. B. V. Manning ^ Smith, 
22 Law J 21. TTi. 

(a) B. V. Privett ^ Qoodall, 2 
Car. & K. 114. B. v. Ifandlei/, 
Car. & M. 647. B. v. Morjitet al,, 
B. A By. 807. 


(t) fiee B V. Leigh, ante, p. 226. 
B. V. W, Banks, ante, p. 227, 

(u) R. ▼. James Muvklow, By. 
& M. 160. 

(V) 7 & 8 G. 4, c. 29, s. 4. 

(tv) Id. B. 9. 

(x) Id. a. 4 

(^) B. V. Remnant, R. 4c By. 
136. 
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at tho time they were stolen (z) \ the one has th^ actual pro** 
perty, the other a special property, in them («). But where 
the owner of a house let a room in it furnished to a lodger, 
and some of tho furniture was stolen by a thiiHl party : the 
judges held that the furniture stolon should have been laid to 
be the propei*ty of the lodger, and not of the owner of the 
house j for the owner was not in possession, noi* entitled to the 
possession of it, and could not have maintained trespass (&). 
But where tho person, in whose possession they are at the time 
they are stolen, is merely a servant of the owner, in that case 
the goods must be laid as the property of the ow^nor (c). If 
the owner lie dead at the titne of the larceny, the goods must 
be stated to be the property of the executor, if there be one, 
or of the administrator, if at that time there be one, or if 
neither, they must be laid to be the property of the or- 
dinary (d). The clothes upon a child may be described as 
the property, either of tho father of the child, or of the cliild 
itself (e). If the goods be tlio jiroporty of two or more per- 
sons, as partners, joint-tenants, jiarcenoi's, or tenants in com- 
mon, it is sufficient in the indictment to state them to be the 
property of any one of them and another” or ‘^others,” as 
the case may be (L) i it should seem that the evidence 
need not be more particular. If the goods stolen had been 
provided for the use of the poor of any parish, &:c., to be used 
in tho workhouse or poorhouso, or^by the master or mistress 
thereof, or the workmen or servants therein, they may be 
described as tho ]iroperty of the overseers for the time being,” 
without specifying their names ((/) ; and where goods were laid 
as the projierty of the overseers of the poor for the time 
being,” of the parish of K., the judges hold it to be sufficient, 
the words ^^fur the time being” sufficiently importing that the 
goods were tlie property of those who were overseers at tho 
time of the theft (/<). So, if the larceny be of goods provided 
at the expense of any county, riding or division, it will bo 
sufficient to describe them as the property of the inhabitants 
of such county, &c., without specifying tlic names of any (i) ; 
and the evidence may be according. So, materials, tools, &;c., 
for making or repairing highways, may be described as be- 
longing to the surveyors of the highways of the parish, &c., 
for tho time being, without specifying their names (A). So, 
property under turnpike trusts, materials, tools, &c., for 


(*) See Jt. v. Vincjnt ^ Wett, 
21 Law J. 100, m. 

(a) See Arch. Now Cr. Law, 357, 
358. 

(5) R. V. John BeUtead, R. & Ry. 
411. S. P. H. V. Qeorge Bruns- 
mch, Ry. & M. 26. 

(f) 2 East, P. C. 052. 


id) R. V. Qeorge and Ann Smith, 
7 Car. Sc P. 147. 

( f ) jtr. V. Hughes, Car. & M. 503. 
(/) 7G. 4. c. 04, s. 14. 

{a) Id. H. 16. 

(/*) R. V. Went, R. Sc Ry. 350 
U) 7 G. 4, c. 04, s. 15. 

(A) Id. B. 16 
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making or Repairing a turnpike road, may be described as 
belonging to the trustees or commissioners of such road, with- 
out specifying their names (Z). So, property under the com- 
missioners of sewers may be described as belonging to the 
commissioners of sewers within or under whoso view, cogni- 
zance or management, it shall bo, without specifying their 
names (tn). And the projierty of a benefit society, enrolled 
under stat. 10 G. 4, c. t50, may be described as the goods of 
their treasurer by his proper name (m). If the name of the 
prosecutor be mis-spelt, it will be immaterial (o). If he be 
called by a name by wliicii he is usually known, it will be 
sufficient ( p), although it bo not liis real name (q). 

Where tlie goods consist of several articles, they must have 
been all stolen either at the same time, or at not more than 
three separate times within six calendar months (r ) ; other- 
wise each larceny must be made the subject of a distinct 
indictment. If they be comprised in one indictment, whether 
111 the same or in difieroiit counts, and it appear at the trial 
that the goods were stolen at several distinct times, not 
within six calendar months altogether, the court will put the 
prosecutor to ids election for which act of larceny he will 
prosecute, and will oblige Inm to confine his evidence to 
that (.v). Ihit the court will not thus put the prosecutor to 
his election, merely because the goods might have been, and 
probably were, stolen at different times, if, from any thing 
appearing in the case, it be not impossible that they might 
all have been stolen at one time {t). 

For the purpose of committing the offender, it may be ne- 
cessary to consider in what county he may be tried. At com- 
mon law, the offence must have been proved to have been 
committed in the county or riding in wliich tho offender was 
tried : although as to tho particular parish or place stated, it 
was immaterial whether it was rightly stated or not. But now 
if the offence be committed on the borders of two or more 
counties, or within fi\e hundred yards of such boundaries, it 
may be tried in either comity, in the same manner as if it had 
been actually committed theroin (?«) ; this however does not 
extend to trials in limited jurisdictions, but to trials in counties 
only (:r). Or if committed on a person, or with respect to 
property, in or upon a couch, waggon, or other carnage, or on 


(l) 7 0,4.c. 04, 8. 17. 
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board a ressel, &c., on a navigable river, canal or^inland navi- 
gation, the offence may be tried in any county through which 
the carriage or vessel may have fiassed in its journey or voyage, 
in the same manner as if it had been actually committed in 
such county (x). At common law, also, if a man stole goods 
in one county, and carried them into another, he might be 
indicted and tried in either, for he was deemed guilty, as well 
of a taking, as of a carrying away, in both ; and now, by stat. 
7 & 8 G. 4, c. 2D,s. 70, if any person, having stolon or other- 
wise feloniously taken any chattel, money or valuable security, 
or other property whatsoever, in any one part of the Unit^ 
Kingdom, shall afterwards have the same property in his pos- 
session in any other part of the United Kingdom, he may be 
dealt with, indicted, tried and punished for larceny or theft 
in that part of the United Kingdom where he shall have such 
property, in the same manner as if he had actually stolen or 
taken it in that part(9/). Where a man stole a brass furnace 
in Radnorshire, hrake it lu pieces there, and then brought 
the pieces of brass into the cfiuiity of Hereford : Hullock, U., 
held that he could not he indicted in Hereford for stealing the 
furnace there, it never having in fact been there {z). But no 
distance of time between the stealing in one county, and 
carrying the property in another, will prevent the party from 
being indicted in the latter county ; and therefore, where the 
property was stolen by the prl^one^ m Yorkshire m Novem- 
ber, 1823, and brought by him into Durham m March, 1824, 
the judges held that he might be indicted for the larceny in 
Durham {a). Where the prisoners stole two horses at difierent 
times and at different places in Somersetshire, but brought 
both at the same time into Wilts, and hud them there together 
in their possession : Littledale, J., held that this did nut 
warrant the including both larcenies in one indictment ; and 
he therefore put the prosecutor to his election as to which 
offence he would })rosecuto {b). 


ix) 7 G. 4, c. 84, R. IS. (tf ) R. v. Parkin, B. Sc M. 45. 

(y) Bee il. v. Pro9ve«, By. & M. (k) R. ▼. SrMith ^ J^eriea, B. 

S49. & M. N. F. C.9D6. 

(z) R. T. Hallofcay, 1 Car, & P. 
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Of Valuable Securities, 


2. Larceny of Valuable Securities. 


Debentures^ billy bonds, 

239. 

Deeds ^ Sjcc. relating to real 
property, 241. 


Wills or codicils, 241. 
Records and oth^ documents, 
242. 


Debentures, hills, bonds, gr.] Tf any person shall steal any 
tally, order, or other security wIiatHoover, entitling or evidenc- 
ing the title of any person or body corporate to any share or 
interest in any public stock or fund, of this or any foreign 
state, or in any fund of any body corporate, company, or 
society, or to any deposit in any savings’ bank, — or shall steal 
any debenture, deed, bond, bill, noto, warrant, order, or other 
security whatsoever for payment of money, whether of this 
or any foreign state, — or shall steal any warrant or order for 
the delivery or transfer of goods or valuable thing: felony^ 
punishable in the same manner as if he hud stolen any chattel 
of like value. And each of the valuable documents herein- 
before enumerated shall throuerhout this Act be deemed to be 
included under the wotds valuable security 

The instrument must appear to be such as is meant by the 
statute, and must be so described. Where some country bank 
notes, being paid by the agent in London, were sent by him to 
the country bankers, by whom they were to be reissued ; on 
their way they were stolen by the prisoner, and he was in- 
dicted for stealing the bank notes in the ordinary form, and 
also for stealing certain pieces of paper with certain valuable 
stamps upon them : the judges seemed to be of opinion that 
this could not be consideied a stealing of bank notes, inas- 
much as it could not be deemed that the sums payable and 
secured thereby, were duo and unsatisfied to the prosecutors ; 
but they held that the prisoner was rightly convicted of steal- 
ing the paper and stamps (^). So, where the prisoner was 
indicted for receiving certain stamped pieces of paper, the 
goods and chattels of the prosecutor, knowing the same to 
have been stolon ; it appeared that the prosecutors were 
country bankers; that one of the partners had received a 
large parcel of their notes from their London agents, which 
had been paid in London, and he was taking thepi into the 
country, for the purpose of reissuing them, when they were 
stolen from him : the prisoner being convicted, the judges 


(£) A ▼. Henry Clark, R. Sc By. 
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were of opinion that the notes were properly described in the 
indictment as the goods and chattels of the prosecutors ; 
some of them doubted whether they could have been con- 
sidered as valuable securities’' within the statute (c). 

But in another case, where it apj^eared that the prosecutor, 
in answer to an advertisement offering an advance of money 
upon loan, sent a letter to the address therein mentioned, stat- 
ing his wish to borrow liOOO/., and the prisoner called upon 
him in consequence of it; the prisoner offered to obtain the 
loan for him, upon his acce]}tancc of ten bills of exchange for 
500f. each, and he produced ten Gs. stamps, which the pro- 
secutor accepted in blank, ..and which the piisoiier took away 
with him, and afterwards harl bills drawn upon tlicm for 500/. 
each, by a person in concert with him, of the name of Olis- 
sold : he was afterwards indicted for this, as for a larceny of 
ten bills of exchange for 500/ each, of ten pieces of paper 
each stamped with a Gg. stamp, and of ton pieces of paper with 
the words ^'iiccepted, F. Dugdale Astley, payable at Messrs. 
Praed & Co., 189, Fleet-street, London,” upon each : Little- 
dale and Bosanquet, JJ., and Holland, H , held that the 
prisoner could not be convicted upon this evidence; w'hen 
these acceptances were obtained by him, they w'ere not bills of 
exchange, orders or securities for money, neither drawer’s 
name, sum, nor date being upon ihciii, and of course they 
wei'e of no precise or definite value ; nm* could the prisoner 
be convicted on those counts which described the acccjitaiices 
as ten pieces of paper with biani]iB on them, iSce., hccauso the 
stamps never belonged to the prosecutor, hut to the pri- 
soner (d). Where, however, a jinsoner was indicted for steal- 
ing a cheque, and in one count it was named an order for the 
payment of money, and in another count a piece of paper ; 
and it was, objected that the cheque being issued at a greater 
distance than fifteen miles from the bankers was not a valu- 
able security by stat. 55 G. 3, c. 184, and therefore the 
soner could not be convicted : it was holUeii that at all events 
he could bo coinicted of stealing the piece of paper (e). 

To be a valuable security for money, witliin the meaning of 
the statute, the bill, &c., must be stamped, where by law such 
a security requires a scamp. And therefore where a person 
was indicted, upon another section of the same statute, for 
obtaining an order for the payment of 2/. by false pretences, 
and the order appeared to be an unstamped cheque upon a 
banker, w^ch, from the manner in which it was drawn, re- 
quired a ^amp, the judges held that it was not a valuable 
security within the meaning of the Act (J"). 


(e) JE. Vyse, By, Jc M. 21d. 2 Oar. Sc K. 47. 

(d) It. ▼. Mintrr Harf, 0 Car. Sc (r) R. v. Perry, 1 Car. Ac K. 72ft. 

P. 106; fund see It. v.Jokn Smith, (/*) Jt. v. Pates, Ity. & M. 170. 

21 Law J. Ill, m. R, v. Framp- 
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Commitmont : — On ^ at y feloniously did. steal, 

tabe and carry away one promissory note\hill of exchangeyS^,, 
desci'ibiug thus shortly the security stolen], /o7* the payment 
of the sum of sixty •Jioe pounds, and of the valtw of sixty- 
five pounds, and two other promissory notes for the payment 
of Jive pounds each, and of the value of Jive pounds each^ 
the said several promissory notes being the property of [the 
said] C, U., and the said several sums of money payable 
upon and secured by the same being then due ami unsatisfied 
to the said C. JO. : against the form of the statute in such 
case made and provided, A nd you the said keeper. See. 

See the fotm of an Indictment fof this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 391. 

JOeeds, ^e. relating to real property.] And if any person 
shall steal any paper or parchment, written or printed, or 
partly written and partly printed, being* evidence of the title 
or of any part of the title to any real estate : misdemeanor, 
transportation for seven years, or such other punishment, by 
fine or imprisonment, or by both, as the court shall awai'd 
and in any indictment for such offence, it shall be sufficient to 
allege the thing stolen to be evidence of the title, or of part 
of the title, of the person or some one of the ]>ersoiis having 
a present interest, whether legal or equitable, in the real estate 
to which the same relates, and to mention such real estate or 
some part thereof ; and it shall not be necessary to allege the 
thing stolen to be of any value [g). 

Commitment : — On — , at — , a certain written par ch- 
ment, the property of the said C. 1>., unlawfully did steal, 
take, and carry away, the said written parchment being 
then and there evidence of [ part of] the title of the said 

C. 1>. to certain real estate called , in which the said 

C. then had and still hath a present interest : against 
the form of the statute in such case made and provided. 
And you the said keeper, See. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 394. 

Wills or codicils.] If any person shall, either during the 
life of the testator or testatrix, or after his or her death, steal, 
or for any fraudulent purgpse destroy or conceal, any will, 
codicil, or other testamentary instrument, whether the same 
shall relate to real or personaj^tate, or to both : misdemeanor, 
transportation for seven yeoJp, or such other punishment, by 


(g) 7ft8G 4, C.a8, B. 23. 
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fine or imprisonment, or by both, as the court shall award ; 
and it shall not, in any indictment for such offence, be neces- 
8ai*y to allege that such will, codicil, or other instrument is the 
property of any person, or that the same is of any value (h). 

Commitment ; — On , at , a certain nnll and tpsta-^ 

mentary instrument of one C. Zl., unlawfully did steals take^ 
and carry away : against the form of the statute in such 
case made and provided. And you the said heeper^ &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch, New Cr, LaWy 396. 

Records and other documents.'] If any person shall steal, 
— or shall for any fraudulent jmrpose take from its place of 
deposit or from any person having the lawful custody thereof, 
— or shall iiTilawfiilly and maliciously obliterate, injure, or 
destroy, — any record, writ, return, jiaiiel, procci^s, intoVroga- 
tory, deposition, aflidavit, rule, oi*dor, or warrant of attorney, 
or any oiiginal document whatsoever, of or belonging to any 
court of record, or relating to any matter, civil or criminal, 
begun, depending^ or terminating in any such court, or any 
bill, answer, interrogatory, deposition, aflidavit, order, or 
decree, or any original document whatsoever of or belonging 
to any court of C([uity, or relating to any cause or matter begun, 
depending, or terminated in any such court: misdemeanor, 
transportation for seven years, or such other punishment by 
fine or imxirisonment, or by both, as the court shall award ; and 
it shall nut in any indictment for such offence be necessary to 
allege that the article, in respect of which the offence is com- 
mitted, is tiic property of any person, or that the same is of 
any value (i). 

Commitment . — On , at , n certain [judgment roll 

of Her Majestifs court of Qiieen^s Bench, purporting to be 
the judgment roll in a certain action wherein A . B, wets 
plaintiff and C. J), defendant], in the treasury of the said 
court there being then deposited {the said treasury being the 
place of deposit of the said judgment roll for the time 
being), unlawfully and maliciously did obliterate and inr 
jure ; against the form of the statute in such case made and 
provided. And you the said keeper, See, 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch, New Cr, Law, 307. 


(A) 7 & 80.4, c. 20, s. 22. See (0 7 O. 4, c. 20, s. 21. 
B. V. Morru, 0 Car. & P. 80. 
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3. Larceny of Animals. 


Horses^ cows, sheep, ^c., 243. 
Uerr, in inclosed grounds, 
244. 

Derr, in urnnclosed grounds, 
second ojfcncc, 244. 
Resisting depr-keepers in seiz~ 
xng guns, S^c., 246. 


Hares or conies in warrens 
or breeding grounds, 246. 

House doves, or pigeons, 24G. 

Fish in water adjoining to a 
dwclhmj-house, 246. 

Oysters, stealing, or dredg- 
ir^ for, 247. 


Horses, cows, sheep, ^c.2 If any person shall steal any 
liorso, niaro, gelding, colt or filly, or any bull, cow, ox, lioifcr 
or calf, or any ram, ewe, **heep or lamb ; — or shall wilfully 
kill any of such cattle, with intent to steal the carcase or skin 
or any part of the cattle so killed : felony {a), transportation 
for nut more than fifteen years nor less than ten, or iinprison- 
incnt, with or without hard labour, for not more than three 
years (6). As to the cases decided upon the section, seo Arch. 
Hew Cr. Law, 3l)U. "Where the prisoner cut the throat of a 
sheep, with intent to steal the carcase, but was interrupted 
before ho succeeded in killing it, and it did not die for two 
days afterwards : the judges held it to be a case within the 
statute (c). 

Commitment for stealing:] — On , at , one geld- 

ing horse, mare, gelding, colt or filly, bull, cow, ox, heifer 
or calf, ram, ewe, shee}i or lamb"] of the goods and chattels 
of \thesnLd.~\ C. D., feloniously did steal, take, and lead [or 
driv(''\ away. Ayid you the said keeper, &c. 

See the form of an indictment for this offence, and the 
evidence necessary to support it. Arch. Hew Cr. Xatu, 39B. 

Commitment for killing, with intent to steal :] — On , 

at , one eioe [“ horse, mare, gelding, colt or filly, bull, 

cow, ox, lieifer or calf, ram, ewe,8heej) or lamb,”] of the goods 
and chattels of [the said'] C. D., wilfully and feloniously 
did kill, with intent feloniously to steal, take and carry away 
the carcase, [or the shin, or a certain part of the carcase, 
that is to say, the inward fat] of the said ewe : against 
the form of the statute in such case made and provided. 
And you the said keeper, &c. 

See the form of an indictment for this ofience, and the evi- 
dence necessary to support it. Arch. Hew Cr. Law, 401. 


m 2 


Jt. T. George Sutton, 8 Car. 
281. 


(a) 7 & 8G. 4,c. 29, B. 25. 
(5) 1 Vict. c. 90, SB. 1, 3. 



244 Larceny. 

Leery in inclosed grounds.'] If any person shall unlawfully 
and wilfully course, hunt, snare or carry away, or kill or 
wound, or attempt to kill or wound, any deer, kept or being 
in the inclosed part of any forest, chase, or purlieu, or in any 
inclosed land wherein deer shall be usually kept : felony, 
punishment the same as for simple larceny {d). 

Commitment : — On , at , in certain inclosed land 

there situatCy belonging to [or, in the occupation of] C. 2)., 
tvherein deer had been and then were usually kepty one fallow 
decTy the property of the said C. 2>., then and there kept and 
beingy then and there in *ihe said inclosed land unlairfullyy 
wilfully and feloniously did course, kill, and carry away : 
against the form of the statute in such case made and pro- 
vided. And you the said keeper y &c. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 402. 

Leery in umnclosed grounds y second offence.] And if any 
person shall unlawfully and wilfully course, hunt, snare, or 
caiTy away, or kill or wound, or attempt to kill or wound, 
any deer kept or being in the uninclosed part of any forest, 
chase, or jmrliou ; he shall, on conviction thereof before a 
justice of the peace, forfeit and pay a sum not exceeding 
fifty )>ounds; — and if any person previously convicted of any 
offence relating to deor fur which u pecuniary penalty is by this 
Act imposed, shall offend a second time, by committing any of 
the ofi'onces hereinbefore last enumerated, such second offence, 
whether it be of the same description as the first offence or 
not, shall bo deemed felony, and such offender shall bo liable 
to be punished, in the same manner as for simple larceny (e). 

Commitment for a second offence : — On , at , in 

a certain uninclosed part of a certain foreety called , 

there situate, one fallow deer, then and there being, unlaw* 
fully and wilfully did course, kill, and carry away [or as the 
case may be] . against the form of the statute in such case 
made and provided; he the said A.L. having been pre- 
viously convicted of having coursed, killed, and carried away 
a certain oilier deer kept in the uninclosed part ef the said 
forest. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessai'y to support it. Arch. New Cr. Imw, 403. 


(ft) 7 & 8 O. 4, C. 20, 1. 26. Bee (e) 7 «c 8 G. 4, c. 20, b. 26. See 
nnte, p. 295. ants, p. 895, and see as to a flnt 

ott'ence, ante, vol. 2, p. 748. 
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Of Animals, 

Resisting dfser keepers in seizing guns^ ^cJ] And if any 
person shall rater into any forest^ chase^ or purlieu, whether 
inclosed or not, or into any inclosed land whore deer shall be 
usually kept, with intent unlawfully to hunt, course, wound, 
kill, snare, or carry away any deer, it shall be lawful for every 
person entrusted with the care of such deer, and for any of his 
assistants, whether in his presence or not, to demand from 
every such offender any gun, Are arms, snare, or engine in his 
possession, and any dog there brought for hunting, coursing 
or killing deer ; and in case such offender shall not imme- 
diately deliver up the same, to seize and take the same from 
him in any of those respective places^ or, upon pursuit made, 
in any other place to which he may have escaped thorefi'om, 
for the use of the owner of the deer : — and if any such offenders 
shall unlawfully beat or wound any person entrusted with the 
care of the deer, or any of his assistants, in the execution of 
any of the powers given by this Act : felony, punishment the 
same as simple larceny {f). 

Commitment : — On , at , in and upon like said] 

R, F, {the said R, F. then being a person entrusted with the 
care of the deer then and usually kept and being toithin CPr» 
tain inclosed [or uninclosed] land there situate^ and the said 
R, F, then and there being in the due execution of his duty 
as keeper of the said deer y and in execution of thepoiveis 
given to him in that behalf by a statute passed in the eighth 
year of the reign of our late sovereign lord King Oeorge the 
Fourthy intituled An Act for consolidating and amending 
the latos in Rngland relative to larceny and other offences 
connected therewith*'), unlawfully and feloniously did make 
an asmulty and him the said R, F. then and therSy and 
whilst in the execution of the powers aforesaid, unlawfully 
and feloniously did heat and wound : against the form of 
the statute in such case made and provided. And you the 
said keeper, &c. 

Hares or conies in warrens or breeding grounds,] “ If any 
person shall unlawfully and wilfully, in the night-time, take 
or kill any hare or coney, in any warren or ground lawfully 
used for the breeding or keeping of hares or conies, whetlier 
the same be enclosed or not : " misdemeanor and punishable 
accordingly (g). 

Where it appeared that the prosecutor kept rabbits, which 
ran about loose in his rick-yard, and that they had been 
destroyed by poison In the night-time : Fatteson, J., held that 
it was not a case within this statute ; that the statute applied 


(/) 7 & 8 G. 4, c. 29, B. 29. (g) 7 SlS Q, 4, c. 29, b. 30. 

fleo an/e, p. 285. 
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to places commonly called rabbit warrens, and ^pot to places 
where a few rabbits might bo kept (A). Catching rabbits, &c., 
in snares, &c., is deemed a taking within the Act ; and there- 
fore, where a man set several wires in a warren for the purpose 
of catching rabbits, and a rabbit was caught in one of them ; 
the man afterwards came to the warren, and just as ho was 
about to take u]) the rabbit, the warrener seized him : all the 
judges but one held, that catching was a taking within the 
meaning of the statute, and that to constitute this offence it 
did not require such a taking as to constitute larceny (%). 

See the form of the commitment, antCy p. 181 } and see the 
form of the indictment „for this ofieuce, and the evidence 
necessary to support it. Arch. New Cr. Lawy 404. 

House doveSy or pigeons. If pigeons are tame and reclaimed, 
they are the subject of larceny at common law, and a party 
may be indicted for stealing them, whether they are in a state 
of confinement or are in an ordinary dovecot, which affords 
them free access at their pleasure to the open air (A). 

By 7 & 8 (t. 4, c. 20, s. if any person wilfully kill, 
wound, or take any house dove or jiigeon, under such circum- 
stances as shall not amount to larceny at common law. he 
shall, on summary conviction, forfeit and pay, over and above 
the value of tlio bird, any sum not exceeding two pounds {1). 

Commitment : — On , at , twenty pigeons, the pro^ 

pcrtyofO.JJ.y being then tame and reel aimed , unlawfully 
and feloniously did steal, take, and carry away. And you 
the said keeper, &c. 

Fish in water adjoining to « dwelling-house.'] If any per- 
son shall unlawfully or wilfully take or destroy any fish in 
any water which shall run through or be in any land, adjoin- 
ing or belonging to the dwelling-house of any person being 
the owner of such water, or having a right of fishery therein : ” 
— misdemeanor, and punishable accordingly; provided always, 
that nothing hereinbefore contained shall extend to any person 
angling in the day-time (7/1). 

As to the penalty for taking of fish elsewhere, or by angling, 
see ante, vol. 2, p. 748. 

Commitment for taking fish in water adjoining to a dwell- 
ing-house : — On , at , in a certain close adjoining 

[or belonging] to the dioellvng^-house of C. J>. there situate^ 
in a certain pond [or stream] of water there being , whereof 


(A) n. V. Qarratt et ah, 0 Car. & (A) B. v. Cheafor, 21 Law J. 

P. 869. 43, m. 

(i) R.y. Glover, R. 6c By. 260. (2) See ante, vol. 2, p. 748. 

{m) 7 6c 8 G. 4, c. 80, s. 34. 
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the said C. was then and there the owner [or wherein 
the said C. O, had a right of fieheryX^ tenjish, called trout y 
then and there in the said pond unlawfully and wilfully tlid 
take [or dcstroyX ‘ against the form of the statute tn such 
case made and provided. And you the said keeper, See. 

Seo the form of an indictment for this ofFonco, and the evi- 
dence necessary to support it^ Arch. New Cr. Law, 410. 

Oysters, stealing, or dredging for.X If any person shall 
steal any oysters or oyster brood , from any oyster bed, laying, 
or fishery, being the property of ai\y other person, and sufii- 
cieiilly marked out or known as such : ** larceny, and punish- 
able accordingly ; — and ** if any person shall unlawfully and 
wilfully use any dredge, or any not, instrument, or engine 
whatsoever, within the limits of any such oyster fishery, for 
the purpose of taking oysters or oyster brood, although none 
shall be actually taken, — or shall with any net, instrument, or 
engine, drag upon the ground or soil of any such fishery : '* 
misdemeanor, and punishable by fine or imprisonment, or 
both ; such fine not to exceed tw^enty pounds, and such impri- 
sonment not to exceed throe calendar months ; and it shall 
be sufficient in any indictment or information to describe, 
either by name or otherwise, the bed, laying, or fishery, in 
which any of the said ofiences shall have been committed, 
without stating the same to bo in any particular parish, town- 
ship, or vill : provided always, that nothing herein contained 
shall prevent any person from catching or fishing for any 
floating fish wdthin the limits of any oyster fishery with any 
net, instrument, or engine adapted for taking floating fish 
only {n). 

Commitment for stealing oysters: — On -, at — — , 

from a certazn oyster bed, called , the property of C. X>., 

and sufficiently [niarked out andX knoion as the property of 
the said C. D,, one hundred oysters, then and there felo~ 
niously did steal, take and carry away : against the form of 
the statute in such case made and provided. And you the 
said keeper, &c. 

See the form of an indictment for this ofibneo, and the evi- 
dence necessary to support it, Arch, New Cr. Law, 411. 

Commitment for dredging in the oyster fishery of another : 

— On , at , imthin the limits of a certain oyster 

fishery, called , the property of C. D., and sufficiently 

[marked out andj known as the property of the said C.U., 


(n)7Sc6 G. 4, c. 29, s. 36. 
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unlawfully and toil fully did use a certain drqdge, for the 
purpose then and there of taking oysters [and oyster hrood^ : 
against the form of the statute in such case made and pro~ 
vided. And you the said keeper ^ See, 

Commitnient for dragging on the ground of another’s oyster 

fishery : — On , at , unih a certain net, [or with a 

ce? tain instrument and engine called a unlaufully did 

drag upon the ground and sail of a certain oyster fishery, 

called , the property of C. J}., and sufficiently [^marked 

out and\ known as the property of the said C. X>. : against 
the form of the statute in such case made and provided. 
And you the said keejicr, See. 


4. Larceny of Things, growing on or attached to Land, 


Trees ^ shrubs, 8^c., 248. 
Stealing, ^c. trees, shrubs, 
of the value of Is., 249. 


Plants, fruits, vegetables, 
^c,, %n gardens, 2rj0. 
Metal, glass, wood, ^c., fixed 
to houses or land, 2^1. 


Trees, shrubs, “ If any person shall steals or shall cut, 
break, root up, or otherwise destroy or damage with intent to 
steal, the whole or any port of any tree, supling or shi ub, or 
any underwood, I'e&pcctively growing in any park, pleasure 
ground, garden, orchard, or avenue, or in any gi'ouiul adjoin- 
ing or belonging to any dwelling-house : ” felony, if the value 
of the ai'ticle stolen, or the amount of the injury done, exceed 
the sum of one pound, and punishable in the same manner as 
simple larceny j — and if any person shall steal, or shall cut, 
break, root up, or otherwise destroy or damage with intent to 
steal, the whole or any part of any tree, sajiling, or shrub, or 
any underwood respectively growing elsewhere than in any of 
the situations hereinbefore mentioned : ” felony, if the value 
of the article stolen, or the amount of the injury done, shall 
exceed five pounds, and punishable in the same manner as 
simple larceny (a). 

Commitment for stealing trees, &c. growing in parks or 

pleasure grounds, : — On , at , in a certain park 

paik, pleasui^ ground, gai-den, orchard, or avenue, or in 
any gi’ound adjoining or belonging to any dwelling-house”] 
of C. I), there situate, one oak tree, [“ the whole or any part 
of any ti*ee, sapling, or shrub, or any underwood,”] of the 


(k) 7 ft 8 G. 4 , c. 29, B, 88. 
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Of TreeSf Shrubs, 

talue of ov^ pound and upwards, the property of the said 
C. £>., in the said park then and there growing, feUmiously 
did steal, take, and carry away : against the form of the 
statute in such case made and provided. And you tJw said 
keeper, &c. 

Sec fhe form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch, New Cr, Law, 413. 

Commitment for cutting or damaging such trees, Sic, with 

intent to steal them : — On , at , in d certain park, 

5rc., of C, D.j there situate, ten oak trees, the property ^ the 
said C. JJ., in the said park ther^ and there groioing, felo^ 
niously did cut [“ cut, break, root up, or otherwise destroy or 
damage,”] with intent the same then and there feloniously to 
steal, take, and carry away ; thereby doing injury unto the said 
C, 1). to an amount exceeding the sum of one pound : against 
the form of the statute in such case made and provided. 
And you the said keeper, &c. 

Commitment for stealing trees, &c., growing elsewhere : — 

On j at , in a certain close of C, O,, there situate, 

one oak tree, of the value of five pounds and upwards, the 
property of C. D., then and there growing, feltmiously did 
steal, take, and carry away: against the form of the statute 
in such case made and provided. And you the said keeper, 
<fcc. 

Commitment for cutting or damaging such trees, See, with 

intent to steal them On ,at , in a certain close of 

C, JJ. there situate, ten oak trees, the property of the said 
C. U., then and there growing, feloniously did cut, [“cut, 
break, root up, or otherwise destroy or damage,”] with intent 
the same, feloniously to steal, take, and carry away ; thereby 
doing ii\Jury unto the said C, JJ, to an amount excelling the 
sum office pounds : against the form of the statute in such 
case made and provided. And you the said keeper, See, 

Stealing, trees, shrubs, j-c. of the value of Ij.] If any 
person shall steal, or shall cut, break, root up, or otherwise 
destroy or damage with intent to steal, the whole or any part 
of any tree, sapling or shrub, or any underwood, wheresoever 
the same may be respectively growing, the stealing of such 
article or articles, or the injury done, being to the amount of 
a shilling at the least,” every such offender, who, being sum- 
marily convicted for a first and second offence, “ shall after- 
wards commit any of the said offences; ” felony, and punish- 
able in the same manner as simple larceny (&). 


(») 7 & 8 a. 4, c. 29, s. ao. 
m 3 
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Commitment for a third offence of stealing : — , at 

, one ash trecy of the value of Is., the property of C. JJ., 

then and there growing, feloniously did steal, take and carry 
away : against tho form of the statute xn such case made 
and promded; he the said A. £. having previously been 
twice convicted of the like offence. And you the said 
keeper, 

Commitment for a third offence, of cutting or damaging 

'With intent to steal : — On , at — — , one ash irec [“ tho 

whole or any part of any tree, sapling or shrub, or any under- 
wood the property of C. JJ., then and thei'e growing, un- 
lawfully and feloniously did cut and damage [“ cut, break, 
root up, or otherwise destroyer damage’'], with inUmt the 
same then and there to steal, take and carry away, thereby 
doing injury unto the said C. D., to the amount of Ij. 
against the form of the statute in such case made and pro- 
vided ; he the said A . having previously been tivice con- 
victed of the like offence. And you the said keeper, &c. 

Sec as to the conviction for tho first and second offence, ante, 
vol. 2, p. 750. 

Plants, fruits, vegetables, Sfc. in gardens, g-c. J “ If any 
person shall steal, or shall destroy or damage with intent to 
steal, any plant, root, fruit or vegetable production, growing 
in any garden, orchard, nursery ground, hothouse, greenhouse, 
or conservatory : ” every such offender, who, after being sum- 
marily convicted thereof for a first offence shall oftei*wards 
commit any of the said offences ; felony, and punishable in 
the same manner as simple larceny (c). 

Commitment for a second offence of stealing : — On , at 

, twenty pears, the property of C. J)., then growing in 

a certain orchard of the said C. IJ., there situate, unlaufully 
and feloniously did steal, take, and carry away : against 
the form of the statute in such case made and provided ; he 
the said A. B. having been bqfore convicted of the like offence. 
A nd you the said keeper, &c. 

Commitment for a second nffhnce of destroying or damag- 
ing : — On , at , six pine-apples, the property oj 

C. B., then growing in a cei'tain hothouse of the said C. JO. 
there situate, feloniously did damage destroy or damage”] 
with intent the same then and there to steal, take, and carry 
away : against the form of the statute in such case made and 
provided ; he the said A . J3. having been before convicted of 
the like offence. And you the said keeper, &c. 


(C; 7 & 8 G. 4, c. 20, B. 42. 
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Seoas textile conviction for a first offence, ante^ vol. 2, 

p. 754. 

Metaly gloASy woody fixed to houses or land,"] •* If any 
person shall steal — or rip, cut or break with intent to steals 
any glass or wood-work belonging to any building whatsoever, 
— or any lead, iron, copper, brass, or other metal, or any 
utensil or fixture, whether made of metal or other material, 
respectively fixed in or to any building whatsoever, — or any 
thing made of metal fixed in any land being private property, 
or for a fence to any dwelling-house, garden or area, or m 
any square, street, or other place* dedicated to public use or 
ornament . " felony, and punishable in the same manner as 
simple larceny ; and in case of any such thing fixed in any 
square, street, or other like place, it shall not be necessary to 
allege the same to bo the propeity of any person (d). 

Commitment for stealing lead, &:c. fixed to a building 

On , at ffifi^I/ "pounds weight oj lead, the property 

of C. D,y and then and there hetng fixed to the dwelling^ 
house [^‘any building whatsoever**] of the said C. 2>., there 
situate, feloniously did steal, Uike, and carry away : against 
the form of the statute in such case made and provided. 
And you the said keeper, 8cc. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 411. 

Commitment for ripping, cutting or breaking it, with intent 

to steal : — On , at , fifty pounds weight of lead, the 

property of C, D.,and then and there being fixed to the 
dwelling-house of the said C. JO., there situate, feloniously 
dul np, cut and break, with intent the same then and there 
feloniously to steal, take, andcarr^ away : against the form 
of the statute in such case made and provided. And you the 
saUl keeper, &;c. 

Commitment for stealing metal fixed in land which is pri- 
vate property : — On , at , one leaden statue, and 

fifty pounds weight of lead, [“ anything made of metal,”] the 
property of C. O., then and there being fixed in certain land, 
which was then private property, to wit, in a garden of the 
said C. O., there situate [‘^in any land being private pro- 
perty”], feloniously did steal, take and carry away, [or 
feloniously did rip, cut and break, with intent the same 
feloniously to steed, take, and carry atbay:^ against the 
form of the statute in such case made and provided. And 
you the said keeper. See. 


(d) 7&8G.4. c. 29,l.44. 
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Commitment for stealing, &c. metal fixed in a square or 

street, 6lc. : — On , at , one iron rail, and ten pounds 

uoeight of iron, then and there being fixed in a certain square 
called Ilanover^-square, thiire situate, feloniously did steal, 
take, and carry away, [or feloniously did rip, cut, and 
break, with intent the same to steal, take, and carry away'\ : 
against the form of the statute in such case made and pro^ 
vided. Arid you the said keeper, &c. 

Stealing brass attached to tombstones in a churchyard has 
been holden to bo within this clause of the statute (e). 

5. Larceny from Mines. 

Ore of metal, coal^ If any person shall steal, or sever 

with intent to steal, the ore of any metal, or any lapis calami- 
naris, manganese or m undick, or any wad, black cavvke, or 
black load, or any coal or cannel coal, from any mine, bed, or 
vein thereof respectively : ” felony, punishable in the same 
manner as simple larceny {f). 

Commitment : — On , at , twenty pounds weight 

of copper oi'e, the property of [the saidl C. D., in a certain 
, mine of copper ore of the said C. 1),, there situate, then and 
there being found, from the said mine feloniously did steal, 
take, and carry away [or feloniously did sever, with intent 
the same then and there feloniously to steal, take, and carry 
away :] against the form of the statute in such case made 
and provided. And you the said keejter, «kc. 

iSoe the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 415. 

0. Larceny from the Person. 

Robbery, 252. Remanding money with me- 

Assault with intent to rob, naces, jrc.', 254. 

253. Using chloroform, for the 

Stealing fromtheperson,^^. purpose of committing a 

felony, 265. 

Robbery."] Robbery is a felonious taking of money or goods 
fi-om the person of another or in his presence, against his 
will, by violence and putting him in fear {g), and carrying 
of the same away. It is a larceny from the person, committed 
either with personal violence to the party, or in such a manner 
as is calculated to inspire a man of reasonable firmness with 
fear (h). The property must be actually separated from the 

(O R- V.. Bhck, 4 Car. & P. 377. (g) 2 East, P. C. 707. 

(./ ) 7 4c 8 6. 4. c. 20, a. 37. (k) See 1 Hawk. c. 34, sb 8, 0. 
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person of^he party robbed, otherwise the offence will be 
incomplete (i)> and will only amount to a simple larceny, or 
an assault with intent to rob. But a severance for any the 
shortest time will bo sufficient. Whei*e a watch, chain and 
key were taken from the waistcoat pocket of the prosecutor, 
but in drawing it away, the key caught upon a button of the 
waistcoat, and the prisoner’s hand being seized at the instant 
the watch remained there suspended : the appeal court held 
this to be a sufficient severance to constitute a stealing from 
the person (it). Also, the violence or putting in fear must 
precede or accompany the stealing; if a man steal from the 
person of another, and only aftenvai'ds use violence or put him 
in fear, it will not amount to robbery (f). But if the offence 
be once committed, it cannot afterwards be purged liy the 
offender’s giving back the property stolen (m) 

Robbery Is felony : and inordinary cases is punishable with 
transportation for not nioi-e than fifteen years nor less than ten, 
or imprisonment for not more than three years (n). But if the 
offender, either “ at the time of or Immediately before or im- 
mediately after such I'obbery, shall stab, cut or wound any 
person,” the punishment is death (o) ; or if he be armed at the 
time, or in company with one or more other persons, or if at 
f>r immediately before or after the robbery he shall beat, strike, 
or use any personal violence to any person, the punishment is 
transportation for life or for not less than fifteen years, or 
imprisonment [with or without hard labour (p)] for not more 
than three years (q). 

Commitment : — On , at , in and upon [the mid'] 

C, D. feloniously did make an assault y and him the said 
C. 1). in bodily fear and danger of his l\fe feloniously did 
puty and ten pieces of the current gold coin of the realm y called 
somreagnsy and one gold loatchy of the monies, goods and 
chattels of the said C. 7>., from the person and against the 
will of the said C. D, feloniously and violently did steal, 
take, and carry away. And you the said keeper, &c. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Neio Cr. Law, 417 ; the 
like for robbery and wounding, Id. 424. 

Assault with intent to rob.] Whoever shall assault any 
person, with intent to rob : felony, imprisonment [with or 


<t) flee ZMpier^s case, 1 Leach, 
320. B. V. T/wmpsofi, Ry. Sc M. 
73. 

(A) B. V. Simpson, 24 Law J. 
7, m. 

(/) See Arch. New Cr. Law, 418. 


(m) B. v. Peat, 2 East, P. C. 
i7. 

(n) 1 Vict. c. 87, 8. 5. 

(o) Id. 8. 2. 

(p) Id. •. 10. 

Iq) Id. 8 . S. * 
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without hard labour ( 9 )], for not more than thr^ years (r). 
But if the offender were armed at the time^ or in company 
with one or more other persons, the punishment is transporta- 
tion for life, or for not less than fifteen years, or imprisonment 
[with or without hard labour (a)], for not more than three 
years (t). This is the same offence as robbery, except that 
the offender has not succeeded in obtaining any property by 
his violence. But where a man, under a feasible claim of right 
assaulted another for the purpose of getting certain money 
from him ; it was holden that he could not bo convicted upon 
this statute, but that he might be convicted as for an assault, 
under stat. 1 Viet. c. 85, s. 1 1 (u). 

Commitment : — On , ai , in and upon [the said] 

C.iy.y feloniously did make an assault, with intent then and 
there the ‘monies, goods and chattels of the said C, D.^ from 
the person and against the will of the said C. JJ,, feloniously 
and violently to steal, tnhe and carry away ; against the form 
of the statute in such case made and provided. A nd you the 
said keeper, &c. 

See the form of an indictment for ^ this offence, and the evi- 
dence necessary to support it, Arch, New Cr. Law, 425. 

Stealing from the person.] Whosoever shall steal any pro- 
perty from the person of another . transportation for not more 
than fifteen years, nor less than ton, or imprisonment [with 
or without hard labour (x)], for not more than three years (y). 
The property must bo actually separated fi-om the person ; a 
mere removal, although sufficient to constitute simple larceny, 
is not so in this offence, unless the property be actually sepa- 
rated ( 2 :). 

Commitment : — On , at , ten pieces of the current 

gold coin of the realm, called sovereigns^ and one silver watch, 
of the monies, goods and chattels of [the said] C. L., from 
the person of the said C. D., feloniously did steal, take and 
carry away : against the form of the statute in suck case 
made and provided. And you the said keeper. See. 

See the form of an indictment for this offence and the evi- 
dence necessary to support it, Arch, New Cr. Law, 431. 

Demanding money with menaces, ^c.] ** Whosoever shall, 
with menaces or by force, demand any property of any person 


ig) 1 Viet. c. 87, s. 10. 

(r) Id. B. 0. 

(b) Id. a. 10. 

(O Id. a. 8. See S. v. MUehell 
et al,, 21 Law J. 185, m. 

yu) M, V. Boden, Car. At K. 395. 


(*) 1 Viet. c. 87, a. 10. 

{y) Id. 8. 5. 

(a) B. T. Thompson, Bj, Sc M. 
78. And see R. v. Simpson, ante, 
p. 253. 
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Using Chloroform^ 8^e. 

with intent to steal the same : *’ felony, imprisonment [with 
ur without liard labour (a)], for not more than three years (6). 
As to the offence of obtaining money, &c. by accusing or 
threatening to accuse a man of unnatural practices, see anfe, 
p. 9, tit. “ Accusing of Crime** 

Commitment : — On , at , did with menaces^ [or 

hy force] feloniously demand of and from {the said"] C,I>. 
the money [“ chattel, money or valuable security,” or if 
tliG demand were of a specific chattel or valuable security, it 

may be stated thus : a certain chattel ^ to vyit , or a 

certain valuable security, to wity , stating the nature 

of it sliortly,] of him the said C. jD., with intent the 
said money [chattely or valuable security'\y from the said 
C. JJ.y then and there feloniously to stealy tnkCy and carry 
away : against the Jorm of the statute in such case made and 
provLded. And you the said keeper y &c. 

See tiie form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. JLaWy 4t27. 

Using chloroform, for the purpose of committing a felony.'] 
Tf any person shall unlawfully apply or administer, or attempt 
to apply or edmiiiister, to any other person any chloroform, 
laudanum, or other stupifying or overpowering drug, matter, 
or thing, with intent thereby to enable such offender or any 
other person to commit, or with intent to assist such offender 
or other person in committing, any felony : felony, transpor- 
tation for life or for not less than seven years, or imprison- 
iiieiit with or without hard labour, for any term not more than 

thi'CG ;^ears (c). 

(Commitment: — On , at — , unlawfully and feloni- 

ously did apply certain chloroform to C, 2>., with intent 
thereby to enable him the said A, Ji. [or one JE. -F.] to com- 
mit a felony : against the form of the statute in such case 
made and provided. A nd you the said keeper y &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. JLaWy 432. 


(») 7 & 8 G. 4, c. 31), B. 10. Edwards si al., 6 Car. 4c P- 515, 631. 

1 Vu't c 87, s. 7. See jR. T. (c; 14 4c 15 Vict. c. 10, s. 3. 
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7. Larceny from the House, 

Stealing in a dwelling-house^ Stealing in a dwelling-house ^ 

to value of til. f 256. a person therein being put 

in fear f 256. 

As to breaking and entering churches or chapels, and steal- 
ing thei'ein, or stealing in such churches or chapels and after- 
wards breaking out of the same, see tit. Burglary'^ ante, 
p. 60. As to breaking and entering a dwelling-house, and 
stealing therein, see ante, p. 60. And as to breaking and 
entering shops, warehouses or counting-houses, see ante, 

p. 62. 

Stealing in a dwelling-house, to value of 5/.] If any person 
shall steal in any dwelling-house any chattel, money or valu- 
able security to the value in the whole of five pounds or 
more : felony (a) ; transportation for not more than fifteen, 
nor less than ten years, or imprisonment with or without 
hard labour, for not more than three years (&). 

But no building, although within the same cartilage with 
the dwelling-house, and occupied therewith, shall be deemed 
to be part of such dwelling-house for the pur]>ose of stealing 
from the dwelling-house, unless there shall be a communica- 
tion between such building and dwelling-house, either imme- 
diate, or by means of a covered and inclosed passage leading 
from one to the other (c). 

Commitment : — On , at , one silver tea-pot, of the 

value of Jive pounds, and six silver tea-spoons of the value 
of two pounds, of the goods and chattels of [the said"] C. O., 
in the dwelling-house of the said C. Z>., there situate, then 
being, then and there in the said dwelling-house feloniously 
did steal, take and carry away. And you the said keeper, &.c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 433. 

Stealing in a dwelling-house, a person therein being put in 
fear.'] “ Whoever shall steal any property in any dwelling- 
house, and shall by any menace or threat put any one being 
therein in bodily foar felony, transportation for not more 
than fifteen, nor less than ten years, or imprisonment [with or 
without hard labour (d)], for not more than thi*ee years (e). 


(a) 7 A 8 G. 4, c. 79, f . 

12. 

Arch. New Cr. Law, 434. 

(ft) 1 Vict. c.eO, 88. b 3' 


id) 1 Vlct. c. 80, 8. 7. 

(c j 7 ft 8 G. 4, c. 29, s. 

13. See 

(e) Id. 8. 0. 
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From Ships^ Vfharfs^ JjfC. 

Commitment : — On f at , one silver pint pot^ and 

nine peioter dishes^ of the goods and chattels of C. in the 
dwelling-house of the said C. />. there situate^ then and there 
feloniously did steal ^ tahCy and carry a\oay ; and at the time 
of the committing of the said felony, in the said divelling- 
house, he the said A. JJ. by menaces and threats did then and 
there put one S, W., in the said dwelling-house then being, 
in bodily fear ; against the form of the statute in such case 
made and provided. And you the said keeper, &c. 

See the form of an indictment for this offence, and the 'evi- 
dence necessary to support it, Arch, New Cr, haw, 436. 


8. Larceny from Manufactories, 

Goods in process of manufacture.'] If any person shall steal 
to the value of ten shillings, any goods, or article of silk, 
woollen, linen, or cotton, or of any one or more of those ma- 
terials mixed with each other, or mixed with any other mate- 
rial, whilst laid, placed, or exposed, during any stage, process, 
or progi'oss of manufacture, in any building, field, or other 
place : felony (e), transportation for fifteen yeai-s, or not less 
than ten years, or imprisonment [with or without ]^rd labour] 
for not more than three years {f). 

Commitment : — On , at , thirty yards of linen 

cloth [** any goods or article of silk, woollen, linen, cotton, or 
of any one or more of those materials mixed with each other, 
or mixed with any other material of the value of ten shil- 
lings and upwards, of the goods and chattels of [the said 
C. h. in a certain mill and building, building, field, or 
other place,”] of the said C, 1>. there situate, then and there 
being, then and there in the said mill and building, feloni- 
ously did steal, take arid carry away, whilst the same were 
laid, placed and exposed in the said mill and budding, 
during a certain stage, process, and progress of manufac- 
ture. And you the said keeper, &c. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr, Law, 436. 


0. Larceny from Ships, Wharfs, ^c. 

From ships, docks, wharfs, I From a ship in distress or 
267. I wiecked,25^. 

From ships, docks, wharfs, ^c.] If any person shall steal 
any goods or merchandize in any vessel, barge or boat of any 


(cr) 7 & 8 O. 4, c. 20, s. 16. 


(/) 1 VIct. e. 00,11.%, 3. 
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description whatsoever, in any port of entry or discharge, or 
upon any navigable river or canal, or in any creek belonging 
to or communicating with any such port, river or canal, — or 
shall steal any goods or merchandize from any dock, wharf, 
or quay adjacent to any such port, river, canal, or creek : 
felony {g)y transportation for not more than fifteen years nor 
less than ten, or imprisonment with or without ha^ labour 
for not more than three years (A). It has been decided, how- 
ever, that a roan cannot be guilty of this ofiTence in his own 
ship (z). liut the luggage of a passenger in a steam boat, 
comes within the meaning of the words “ goods and merchan- 
dize*' in the above section {k). 

Commitment for stealing from ships, &c. in ports or navi- 
gable rivers : — On , at , twenty~eight pounds weight 

of indigo, of the goods, wares and merchandizes of [the said^ 
C. -D., in a certain ship [“ vessel, barge, or boat of any de- 
scription whatsoever,**] called the Rattler, upon a certain 
navigable river called the. Thames, then and there being, then 
and there in the said ship, did steal, take, and carry away. 
And you the said keeper, icc. 

Commitment for stealing from docks, wharfs, or quays : — 

On — ^ — , at , twenty-eight pounds loeight of indigo, of 

the goods, wares and merchandizes of [the saiil^ C, JJ,, in 
and upon a certain wharf there situate, and adjacent to a 
certain navigable river called the 2'hames [“ dock, wharf, or 
quay adjacent to any port of entry and discharge, or to any 
navigable river or canal, or to any creek belonging to or com- 
municating with any such port, river or canal*'], then and 
there being, then and there from the said wharf feloniously 
did steal, take and carry away. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr, Law, 431). 

From a ship in distress or wrecked,^ If any person shall 
plunder or steal any part of any ship or vessel which shall be 
in distress, or wrecked, stranded, or cast on shore, — or any 
goods, merchandize, or articles, of any kind bolongingto such 
ship or vessel : felony, death provided always, that when 
articles of small value shall be stranded or cast on shore, and 
shall be stolen without circumstances of cruelty, outrage, or 
violence, it shall bo lawful to prosecute and punish the offender 
as for simple larceny ; and in cither case the offender muy be 
indicted and tried either in the county in which the offence 
shall have been committed, or in any county next adjoin- 

Ing (0- 

(i/) 7 & 8 G. 4, c. 20, B. 17. (fc) R, v. Wright, 7 Car. p 

(A) 1 Vict. c. 00, 88. 2, 3. 130. 

(0 R, V. Maddox, R. & By. 02. (I) 7 & 8 O. 4, c. 20, s. 18. 
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Commitaent : — On , at , \t%oepnty pieces of oak 

planh^ being parts of, or twenty pounds weight of indigo, 
belonging to\ a certain ship and vessel then and there stranded 
and cast on shore, [“in distress, or wrecked, stranded or cast 
on shore,'*] the property of aperson or persons unknown, felo~ 
nvntsly did plutuler, steal, take and carry away : against 
the form of the statute in such case made and provided. 
And you the said keeper, &c. 

Seo the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 440. 


10. Larceny by Clerks, I'enants, ff‘C. 

By clerks or servants, !259. | By tenants or lodgers, *2510. 

By clerks or servants."] If any clerk or servant shall steal 
any chattel, money, or valuable security, belonging to or in 
the pus^essKin or power of his master : " transportation for not 
more thau fourteen years nor less than seven, or imprisonment 
(with or without hard labour), for not more than three 
years, and if a male, to bo once, twice, or thrice publicly or 
privately whipped (if the court shall so think fit), in addition 
to such imprisonment (/m). As to who is a clerk or servant, 
within the meaning of the statute, seo the title Embez^ 
zlement^^ ante, p. 107 j and see It. v. Smith, 1 Car. Sc 
K. 423. R. V. Hayivard,\d. 518. R. v. Watts, 19 Law J. 
192, m. 

Commitment : — On , at , h^ng then clerk, [or jer- 

vnnt] to C. B., ten pieces of the current gold com of the 
realm, called sovereigns, one woollen cloth coat, and one linen 
shirt, of the inomes, goofis and chattels of and belonging to 
the stud C. D., his master, feloniously did steal, take, and 
carry away : against the form of the statute in such case 
made and provided. And you the said keeper. See. 

See tlie form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Neio Cr. Law, 444. 

By tenants or lodgers.] “ If any person shall steal any 
chattel or fixture, let to be used by him or her in or with any 
house or lodging, whether the contract shall have be4h entered 
into by him or her, or by her husband, or by any person on 
behalf of him or her, or her husband felony, and punish- 
able in the same manner as simple larceny ; and in every such 


(m) 7 & 8 O. 4, c. 29, SB. 46, 4. 



260 


Letter j Threatening. 

case of stealing any chattel, it shall be lawful to piy'fer an in- 
dictment in the common form as for larceny, and in every 
such case of stealing any fixture, to prefer an indictment in 
the same form as if the offender were not a tenant or lodger, 
and in either case to lay the property in the owner or person 
letting to hire (n). 

The commitment may be the same as that for simple lar- 
ceny, antBy p. 235. 

11. Principals and Acceseoriea. 

In the case of every felony' punishable under this Act, every 
principal in the second degree, and every accessory before the 
fact, shall be punishable in the same manner as the principal 
in the first degree ; and every accessory after the fact, to any 
felony jmuishablo under this Act (except only a receiver of 
stolen property), shall on conviction be liable to be imprisoned 
for not more than two years ; and every person who shall aid, 
abet, counsel, or procure the commission of any misdemeanor 
punishable under this Act, shall be liable to be indicted and 
punished as a principal offender (o). A principal in the 
second degree in the larceny, cannot be convicted as a i-ecoiver, 
although he receive the article stolen from the person who 
actually stole it (p). 


LETTER, THREATENING. 


Letter^ threatening to mur^ 
dery or to burn or destroy 
property y 260. 


Letter threaUming to accuse 
of criniey 261. 

Letter detnanding money y 
\oith menaceSy 262. 


Lottery threatening to murder y or to bum or destroy pro~ 
pcrty.l If any person shall knowingly send or deliver, or 
utter to any other person, any letter or writing, threatening to 
kill or murder any other person, or to burn or destroy any house, 
barn, or other building, or any rick or stack of grain, hay , or 
straw, or other agricultural produce, '’~or shall knowingly 
procure, counsel, aid or abet the commission of the said 
offence ;-^foIony, transportation for life, or not less than seven 
years, or imprisonment, with or without hard labour, for not 


(n) 7 & 8 G- 4, c. 20, B. 4S. (p) R. r. Perktns, 21 Law J. 

(o) Id. B. 01. See R, v. Jfan- 152, m. 

ning 22 Law J. 21, m. 
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more tha» four years, and, if a male, to be once, twice, or 
thrice publicly or privately whipped (if the court shall so 
think fit), in addition to such imprisonment (a). 

It is not necessary that the letter should contain an express 
threat : if the threat can fairly be ini plied from it, it will be 
within the meaning of the statute (2»). It must be proved 
that the prisoner sent or delivered the letter ; even his confes* 
sion of having written it, has been deemed insufficient (o). 
But evidence of the letter being in his handwriting, coupled 
with other circumstances, 'may be sufficient to raise a presump- 
tion of his having sent or delivered it. Proof that he dropped 
a letter, directed to the prosecutor, into the prosecutor’s 
premises whore it was likely to be found either by the prosecutor 
himself, or somo person who would deliver it to him, was 
holden by the judges to bo a sending of the letter (d). So, 
proof that he sent it to another person, with intent that such 
person should send or deliver it to the prosecutor, will sup- 
port the allegation that ho sent it to the prosecutor (e). 

Commitment : — On , at , knowingly and felo^ 

nioualy did stmd send or deliver”] to the said C. JD., a 
certain letter ^ directed to the said C. !>., threatening to kill 
and murder htrn the saul C. V. [or as the case may be] : 
against the form of the statute tn such case made and pro^ 
voided. And you the said keeper , Slc. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 633. 

Letter, threatening to accuse of crime.'\ “ If any person 
shall knowingly send or deliver or utter to any other person, 
any letter or w riting accusing or threatening to accuse either 
the person to whom such letter or writing shall be sent or 
delivered, or any other person, of any crime punishable by 
law with death or transportation,” — “ with a view or intent to 
extort or gain, by means of such threatening letter or writing, 
any property, muiioy, security or other valuable thing, from 
any person whatever:” — felony, transportation for life, or 
for any term not less than seven years, or imprisonment, with 
or without hard labour, for not more than four years, and, if 
a male, to be once, twice or thrice publicly or privately 
whipped (if the court shall think At), in addition to such im- 
prisonment (y ). 


(a) 10 & 11 Yict. C.66, s. 1. 

(A) See R. V. Boitoher, 4 Car 4c 
F. 668. 

(e) R. V. Home, 7 Car. 4c P. 208. 


R. y. Waffstqg, R. 4c Ry< 

(g) By the Judges in R. y. Pad* 
die, R. 4c Ry. 484. 

(/) 10 4cliyict. C.06, B.1. 
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Commitment : — On , at , knowingly!^ and felo~ 

niously did send to one C. 1), a certain letter, directed to the 
said C. 2>., threatening to accuee him the said C. V. of a 
certain crime liumshahle by law with transportation, to wit, 
— , with a mew and intent, by means of the said threaten^ 
ing letter, to extort and gain certain money from the said 
against the f 01 in of the statute in such case made 
and provided. And you the said keeper, &c. 

See a form of the indictment for this offence, and the evi- 
dence neces£>ai'y to support it, Arch, New Cr, Law, 

Letter, demanding mon^, §*c., with menaces,'] If any 
person shall knowin^^ly send or deliver any letter or wilting, 
demanding of any person, w'lth menaces, and without any 
reasonable or probable cause, any chattel, money or valuable 
security : ” felony, transjiortatioii for life or not less than seven 
years, or imprisonment with or without hard labour for not 
more than four years, and, if a male, to be once, twice or 
thrice publicly or jirivutely whipped (if the court shall think 
fit), in addition to such iinprisomneiit (g). 

The demand must be of a thing, to which the writer has no 
reasonable or feasible pretence of riglit ; a letter demanding, 
with menaces, the payment of a debt bond fide supposed to 
exist, or of a sum in controversy between tlie parties, docs 
not, it should seem, come w'ltbin the statute (//). Where the 
letter stated that the WTiter had overheard persons jilanningan 
injury to the ]ierson or the jiroiicrty of the prosecutor, and 
thatif SOZ. w'ere left for him at a certain place, he would give 
him such information as would pi-event the injury, and enable 
him to secure the oflcnders : the Judges lield that this w'as not 
a threatening letter within the mcaiimg ol the .statute (t). But 
the authority of this latter case lias been much shaken by a 
recent case before the Criminal A pjical Court, w'liich was tlins : 
upon an indictment on this section of the statute, it appcai-cd that 
the prisoner wrote a letter to the prosecutors, who were bankers, 
in wliicb, after alluding to some former terms proposed by him, 
and to a horrid catastrophe,^’ which would not only stop 
their bank, perhaps for ever, as the books would all be de- 
stroyed, as contemplated by the crackmau or captain of this 
horrid gang,” he proceed^ to point out a ])laco where the 
bankers where to deposit a bag containing two hundred and 
fifty sovereigns, and concluded thus : “ Let the money be 
lodged to-morrow (Saturday) naorning by half-past eleven 
o’clock, but not one moment sooner, and all shall bo well with 


Cff) 7 & 8 G. 4, c. 28, 8. 8. flee P.G. 1110. 
stat. 1 Vict. 87, 8. 7, ante, p. 850. (t) Ji, v, Fickford, 4 Car. A F. 

(A) flee B, v. Hemming, 2 Esft, 287. 
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you^ but if j am at all deceived in any possible way, all must 
&11 upon yourselves:’' the judges held this clearly to be a 
letter within the meaning of the Act ; they were all of opinion 
that a letter asking money, and using expressions calculated 
to make the other person part with it against his will, under 
the impression that mischief will happen if the application for 
the money be not complied with, is just that sort of demand 
which the statute contemplated (/c). As to the sending or de- 
livery of the letter, see the cases under the last head, p. 261. 

Commitment : — On , at , knoieingly and felo~ 

niously did eend [“ send or deliver”] to the said C. a cer^ 
tain letter^ directed to him the safd C\ 1)., demanding money 
[or as the case may be] of and from the said C, JD., with 
menaces y and without reasonable or probable cause : against 
the form of the statute in such case made and provided* 
And you the said heiper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to supijort it. Arch, New Cr, Law, 428. 

As to tlircatciiiiig to accuse a man of crime, with intent to 
extort money, &c., see arite, p. 10. 

And as to publishing or threatening to publish a libel, with 
intent to extort monoy, &c., see ante, p. 11. 


LEWDNESS. 
See Indecency,^' 


LIBEL. 


Seditious libels, 264. I administration of justice, 

Llasphcmous hbels, 205. j 266. 

Libels reflecting on the public | Libels on individuals, 266. 

A libel is a malicious reflection, in writing, printing, or 1^ 
signs, ofligies, or tlie like, upon the character or conduct V 
individuals, or bodies of persons, or on public institutions (a). 
To be punishable, however, it must be proved to have been 
published, either openly to the world, as in books or news- 
papei‘8, &c., or singing it in the streets {b), or the like, or to in- 
dividuals, as in letters, &c., or by letter directed to and raceived 


(A) R, V, Thomas Smith, 2 C. St (a) Bee JL v. BenfiOd, 2 Burr. 
K. 882 {19 Law J. 80, m. 885. 

W W. 
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Libel. 


by the individual libelled (c). And evidence of buying a libel 
at the shop of a known l)ookseller or newsvendor, will be suffi- 
cient proof a publication of it by him, although he be not 
present at the time of the sale (d). If published, not only the 
publication, but the composing, writing, or printing of it, is 
punishable by indictment ; and on the other hand, it seems 
not to be an indictable offence merely to write a libel, if it be 
not aftci'wards published (c). In the case of newspapers and 
pamphlets, the publishers mi}st give bonds to the stamp office, 
with sureties, conditioned to Secure the payment of fines upon 
convictions for libel (/*). 

The malicious intention may be inferred from the nature 
of the libel and the fact of publication ; for a Aerson who 
publishes that which is calumnious of the character of another, 
must be presumed to have intended that which ths publication 
necessarily and obviously is calculated to effect ; and the onus 
of proving the contrary lies upon him {g). And it will bo no 
excuse, that it is a faithful roport of the pi-oceedings in 
a court of justice, if it contain matter of a scund^ous, 
blasphemous, or immoral tendency {h). Nor is it matter 
of excuse, that the libel has been borrowed from another publi- 
cation (i) ; or that it has been published by an order of the 
House of Commons (h). And a momlier of parliament who 
publishes a speech, said to have been spoken by him in jiar- 
liament, is punishable for it, if it be a libel, in the same 
manner as other persons (I). But assigning reasons in the 
books of a Quaker’s meeting, for the expulsion of one of their 
members, has been holden not to be a libel (rn). So, an 
advertisement in a newspaper, though conveying an imputa- 
tion injurious to the character of a pci-son, has been holden 
not to be a libel, where it appeared to have been done bmid 
fide for the purpose of obtaining information on a subject, by 
a person really interested in the discovery ( 71 ). 

Libels may be classed under four heads : seditious libels, 
blasphemous libels, libels reflecting on the public administra- 
tion of justice, and libels on individuals. And in tins order 
we shall now consider them. 

Seditious libels.'] Every writing against the Queen or her 
government, which passes the bounds of fair and free discus- 


(e) Phillip* V. Janaem, 2 Esp. 

JZ. V. Almon, 6 Burr. 3086. 
R. V. Walter, 9 KBp. 21. R, y, 
Alexander, Moody & M. 487. 

( 0 ) R. V. RurdettfS B. 4c A. 717 ; 
41d. 00. 

11 0.4 4c 4, C.78, 8. 8. 
60 G. 8, c. 0. 

(p) R. w^Harvep, 3 B. Sc G. 207. 


(A) iZ. V. Carlisle, 3 B. Sc A. 161. 
And see R. y. Fleet, 1 B. Sc A. 370. 
JZ. V. Lee, 5 Esp. 123. R. y. 
Fvsher, 2 Camp. 003. 

(i) JZ. V. Holt, 0 T. B. 430. 

(A) Stockdaley. Hansard, 9 Ad. 
Sc £1. 1. 

(Z) JZ. y. Crevejf, 1 M. Sc 8. 273. 
JZ. y. Ld. Abtmjdon, 1 Esp. 226. 

(m) JZ. V. Hart, 1 W. Bl. 386. 

(n) Delany y. Jones, 4 Esp. 191. 
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Blasphemous Lthels. 

sioD, and dots not amount to an overt act of treason, may be 
* deemed a seditious libel ; and if punished, the writer, printer, 
and publisher are liable, upon indictment, to fine, or imprison- 
ment or both. Writings which incite to, or justify i^ebellion, 
or otherwise import a compassing of the Queen’s death, are 
overt acts of treason, if they be published (o). On the other 
hand, the people of this country have a right freely to discuss 
the public acts of the Queen and her government, provided 
they do it fairly and tern peratelu^ without imputing bad or 
improper motives, or attempting m bring either the Queen or 
her government into contempt or hatred ( p). And all writings, 
with relation to the Queen or her ^vemment, which cannot 
be thus justified, but which do not amount to an overt act of 
high treason, — and all political writings intended to Inflame 
the people, and to incite them to tumult or disoi^der (9), or 
which have a tendency to cause unlawful meetings and distur- 
bances (r), — may, if published, be deemed seditious libels. 

Commitment : — On , at , wickedly^ maliciously y 

and seditiously did write and publish a certain false, wwhed, 
malicious, scaiidalous, and seditious libel of and concerning 
OUT stwereign lady Que(% Victoria, and her governments 
And you the said keeper, &c. 

^ After conviction the court may order that all copies of the 
libel which may be in the poJ^session of the party, or of any 
other pei%on to his use, shall be seized (j). 

Blasphemous libels,~\ Wntings against the Christian reli- 
gion, against the divinity of Christ, or the existence of God, 
if published, amount to a misdemeanor at common law, and 
subject the writer, printer, and publisher to fine or imprison- 
mout, or both (^). 

Commitment; — On , at , unlawfully and 

imckvdly did compose, print, and publish a certain scan- 
dalous, impious, blasphemous, and profane libel, of and con- 
cerning the Holy Scriptures and the Christian religion [or 
as the case may be]. And you the said keeper. See. 

After conviction, the court may order the seizure of all ^ 
copies of the libel in the possession of the party, or of any per- 
son for him (u). 


(o) Twvn*s ease, Kel. 22; 2 St. 
Tr. 528. Fort. 206. 8 Inst. 6. 

(p) See jB. ▼. Lambert, 2 Gamp. 


A. 


V. Collins, 0 Cor. & P. 


(r) R. T. Lovett, Id. 462. 

(f ) 60 G. 8 Ac 1 O. 4, c. 8, 1. 

VOL. IT. 


(t) R, y. Daniel Isaac Raton, 
MB. March, 1812. R, ▼. Taylor, 
SKeb.607. 621. R. y. WooUtan, 
2 Str. 884. R. ▼. Waddington, 1 
B. & C. 26. R. y. Carlisle, 8 B. 4c 
A. 161; and see ante, p. 52. 

(ti) 60 G. 8 4c 1 G. 4, c. 6, a. L 
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labels on Individuals. 


Libels reflecting on the public administrationffif Justice.'] 
Writings, reflecting upon public administration of j ustice, 
calculated to lower it in the estimation of the public, are, if 
published, misdemeanors at common law, and punishable upon 
indictment with fine, or imprisonment, or both. And the 
court of King’s Bench have granted a criminal information, 
for a libel, reflecting on a judge and jury, for having acquitted 
a prisoner (a;). Also, where a plaintiff had recovered large 
damages against an officer of a corporation, for having in- 
dicted hhn for perjury, and the corx>oration thereupon entered 
in their books a resolution that the officer, in prefomng the 
indictment, was actuated ..by motives of public justice. See . : 
the court held this entry to be a libel reflecting on tho admi- 
nistration of justice, and granted a criminal information 
against the parties concerned in it (y). 

Commitment : — On , at , wickedli/ and 'maliciously 

did write and publish a certain falae^ wicked y malicious, and 
scandalous libel, of and concerning a certain cause between 
C. D, and JE. F., tried at the last assizes for the county of 

, and of and concerning the jury who tried the said 

cause, and of and concerning the Judge before whom the said 
cause was tried. And you the said keeper, &c. 

Libels on individuals.] Writings against individuals, or 
against any body of peraons, such for instance as tho clergy of 
a diocese {z), or the like, accusing them of any effence punish- 
able by law, or imputing to them conduct calculated to degrade 
them in the eyes of mankind, or expose them to public hatred, 
contempt, or ridiculo, are deemed libels ; and as they tend to 
provoke a breach of the peace, they ax‘o, if published, punish- 
able as misdemeanors, with fine, or imprisonment, or both (a ) ; 
and this, whether the accusation be expressed in direct terms, 
or by way of implication, or ironically, or the like (^). So, 
publishing libellous matler, reflecting upon the conduct of a 
person deceased, is in like manner punishable, if it be such as 
is calculated to incite his surviving relations to a breach of the 
peace, or expose them to the hatred of the people or their 
neighbours (c) . So, publications tending to degrade and de- 
fame persons in considerable stations of power or dignity in 
foreign countries, may be treated as libels, on the ground 
that they may tend to involve this country in disputes and 
war (d). 


(ff) A. V. White, 1 Gamp. 3S0, n. nersUy, 1 W. Bl. 294. R. r. Ben- 

(y) B. T. Watson, 2 T. B. 199. field, 2 Durr. 985. 

(z) B. V. WtllMTns, 5 B. 4c A. (c) 6«e A. ▼. Topham, 4 T. R. 

595. 120- 

(a) 1 Hawk, c. 73« 1 . 1, et seq, (cQ A. v. Lord Gordon, 1 Rms. 
(5) Id. B. 4. And lee A. v. Kin- 2SS. 
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By a receat statute, 6 & 7 Viet. c. 96, s. 4, if any person 
maliciously publish a defamatory libel, knowing the same to 
be false : imprisonment for not more than two years, and 
fine. And if any person maliciously publish any defamatory 
libel : fine or imprisonment or both, the imprisonment not to 
exceed one year (a). Also, if any person shall publish, or 
thiieaten to publish any libel upon ahy other person, or shall 
directly or indirectly propose to abstain from printing or 
publishing, or shall directly or indirectly oifer to prevent the 
printing or publishing, of any matter or thing touching any 
other person ; — with intent to extort any money or security 
for money, or any valuable thing /roin such or any other 
person, or with intent to induce any person to confer or pro- 
cure for any person any appointment or office of profit or 
trust : — imprisonment, with or without hard labour, for not 
more than three years (A). 

And by the same statute, sect. 6, it is enacted, that on the 
trial of any indictment or information for a defamatory libel, 
the defendant having pleaded such plea as hereinafter men- 
tioned, the truth of the matters charged may be iiiqiiircd into, 
but shall not amount to a defence, unless it was for the public 
benefit that the said matters charged should bo published 
and that to entitle the defendant to give evidence of the truth 
of such matters charged as a defence to such indictment or 
information, it shall be necessary for the defendant, in pleading 
to the said indictment or information, to allege the truth of 
the said matters charged in the manner now required in plead- 
ing a justification to an action for defamation, and further to 
allege that it was for the public benefit that the said matters 
charged should be published, and the particular fact or facts 
by reason whereof it was for the ]>ublic benefit that the said 
matters charged should be pubhshed ;-»to w'hich plea the pro- 
secutor shall be at liberty to reply generally, denying the 
whole thereof • and if after such plea, the defendant shall be 
convicted on such indictment or information, it shall be com- 
petent to the court, in pronouncing sentence, to consider 
whether the guilt of the defendant is aggravated or mitigated 
by the said plea, and by the evidence given to prove or to 
disprove the same : — provided always, that the truth of the 
matters charged in the alleged libel complained of by such 
indictment or information, shall in no caso be inquired into 
without such plea of justification; provided also, that in ad- 
dition to such plea it shall be competent to the defendant to 
plead a plea of not guilty : provided also, that nothing in 
this Act contained sh^I take away or prejudice any defence 


W 0A7 Vtct. e. 90, s.i. 

n 2 


(a) 6 dc 7 Viet. c. 90, a. 5. 
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under the plea of not guilty, which it is now competent to the 
defendant to make under buch plea to any action or indict- 
ment or information for defamatory words or libel (c). 

And whensoever, upon the trial of any indictment or infor- 
mation for the publication of a libel, under the plea of not 
guilty, evidence shall have been given, which shall establish a 
])reaumptive case of publication against the defendant by the 
act of any other person by his authority, it shall be competent 
to 'Such defendant to prove that such publication was made 
without his authority, consent, or knowledge, and that the 
said publication did not arise from want of due care or cau- 
tion on his part (d). , 

And in the case of any indictment or information, by a 
private prosecutor, for the publication of any defamatory 
libel, if judgment shall be given for the defendant, he shall be 
(uititlod to recover fi'om the prosecutor the costs sustained by 
the said defendant by reason of such indictment or informa- 
tion ; and that upon a special plea of justification to sucli in- 
dictment or information, if the issue be found for the prose- 
cutor, he shall bo entitled to recover from the defendant the 
costs sustained by the prosecutor by reason of such plea, such 
costs so to bo recovered by the defendant or prosecutor re- 
Kpootively, to be taxed by the proper officer of the court before 
which the said indictment or information is tried (e). 

Commitment: — On , at ^ unlawfully^ wickedly y 

and maltciouidy did publish a certain false, scandalous, and 
malu'wus libel, containing divers false, scandalous, and ma-- 
hexoas matters and things of and concerning the said C. D., 
[he the said A . S. then and there well knowing the same to 
he false']. And you the said helper, icc. 

Sec the form of an indictment for tiiis ofience, and the evi- 
dence necessary to support it. Arch. JVeio Cr. Law, 316. 


LODGERS. 
See Larceny.^' 


LOOM. 

See Malicious Ir^juries.” 


ie) 6 9c 7 Viet. c. 06, 9, a. 
(d) Id. a. 7. 


(a) a 7 Viet. c. 0a, a. 8. 
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LUNATICS. 


In what cases and h<no dis~ 
punishable for crime^ 269. 
Medical men signing false 
certificates of lunacy y 270. 


Officers in public asylums 
iU~freatinglunat)cSy 271. 
2'he likey in private asylumsy 
271. 


In what cases and how dispunishable for crime Idiots 
are persons wlio have been permanently of nonsarjo memory 
from their birth \ lunatics, persons who labour at times under 
temporary insanity, with lucid intervals ; and there are others 
who, born sane, have become permanently insane from disease 
or other cause : and where in any of these cases, the degree of 
insanity is such, that the party knows not whether he is doing 
right or wrong, he is not punishable for any offence he may 
commit whilst in that state («). Even if a man of sound 
memory commit a capital offence, and before arraignment he 
becomes insane, lio ought not to be arraigned for it, because 
he is not able to plead to it with that advice and caution that 
lie ought ; if after ho is tried and found guilty, he become 
insane before judgment, judgment shall not be prononuced ; 
and if after judgment he become insane, judgment shall be 
stayed (&). 

By stat. 39 A 40 G. 3, c. 94, s. 1, where it shall be given in 
evidence, upon the trial of any person for treason, murder, or 
felony [or any misdemeanor (c)], that such person was insane 
at the time of the commission of such offence, and such 
person shall be acquitted, the jury shall be required to find 
specially whether such person was insane at the time of coni* 
mitting such offence, mid to declare whether they acquitted 
him on account of such insanity ; and if they do so find, the 
court shall order sucli person to be kept in strict custody, in 
such place and in such manner ns to them shall seem fit, until 
Ilia Majesty’s pleasure shall be known. But the grand jury 
have no right to ignore a bill, because it is proved to them 
that the party was insane at the time he committed the offence ; 
they must find the bill as if the offender had been sane, and 
leave the court and petty jnroi-s to deal with the case, in the 
manner here provided (d). 


(a) R. V. ntgginson, \ Car. & 
K. rio. M* Naught t it* Hciw, where 
the opinions of^ thu judKed were 
taken in the House uf Lords, I Car. 
& K. 130, n. V. Arnold, per 
Tracy, J., 10 How. Ht.Tr.704. Lord 
i-VrrtfrV ceue, 19 How. St. Tr.947, 


04R. R. V. Offbrdt 6 Car. 4c P. 108. 
R. V. Ojford, 0 Cur. 4c P. 626. 

(A) 1 Hale, 34 ; 4 Ul. Com. 24. 

(c) 8 4c 4 Vlct.c. 54, s. 3. 

(d) R. V. /lodges, 8 Car. 4c P. 
195. 
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And by sect. 2, where a person indicted for any offence shall 
be insane, and upon indictment shall be found by a jury im- 
panelled for that purpose to be insane, so that he cannot be 
tried, — or whore upon the trial he shall be found to be in- 
sane, — the court may record such finding, and order the party 
to be kept in strict custody until His Mfgesty’s pleasure shall 
be known. This section applies to all cases, as well misde- 
meanors as felonies (e). 

Also, if any person charged with any offence shall be 
brought before any court to be discharged for want of prose- 
cution, and such person shall a])pear to be insane, the court 
may oi-der a jury to bo ’inpanelled to try the sanity of such 
person \ and if the jury find him to be insane, the court may 
Older him to bo kept in strict custody, in such place and in 
such manner as to them shall seem fit, until His Majesty's 
pleasure shall bo known {f). 

Provision is made by stat. 3 & 4 Viet. c. 54, ss. 1, 2, for 
sending such lunatics to a lunatic asylum, and for their main- 
tenance there, at the expense of the parish which is the last 
place of their legal settlement, if they have no property appli- 
cable to the purpose ; or if they have no settlement, the ex- 
pense of their maintenance shall be paid by the treasurer of 
the county, borough, &c., where they are imprisoned (j/). 

It may be necessary to mention that driinkennesB is no ex- 
cuse for crime, but rather an aggravation of it (A), unless 
indeed it can bo proved, to the satisfaction of the jury, that 
the defendant was at the time in such a state of mind, as not 
to be aware of the consequences of his actions {i). 

Medical men signing false certificates of lunacy , By stat. 
16 & ] 7 Viet. c. 1>7, after making provision for the manner 
in which medical men shall sign certificates of lunacy before 
a lunatic is sent to an asylum, it is enacted by sect. 122, that 
any physician, surgeon, or apothecary, who shall sign any 
certificate contrary to any of the provisions heroin contained, 
shall for every such offence forfeit any sum not exceeding 
twenty pounds^ — and any physician, surgeon, or apothecary, 
who shall falsely state or certify anything in any certificate 
under this Act, — and any person who shall sign any certificate 
under this Act, in which he shall be described as a physician, 
surgeon, or apothecary, not being a physician, surgeon, or 
apothecary respectively within the meaning of this Act, — shall 
be guilty of a misdemeanor (A). 


(«>) JZ. V. Little, R. & Ry. 430. {i) R. v. Monkhovse, 14 Shav*s 

if) 30 & M O. 3. c. 04, s. 2. J. P. 1 16. 

(ry) Sc^f-Arch. Puup. Lun. 04, 4cc. (A) 10 dc 17 YIet. c. 07, b. 122. 
ih) Co. Lit. 247. 
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CommitnMDt for the misdemeanor On , at , 

being then a surgeon^ did in a certain certificate signed by 

him falsely state : against the form of the statute in 

sitch case made and provided. And you the said keeper y See. 

Officers in public asylums ill-treating lunatics.'} By stat. 
16 & 17 Viet. c. 97, B. 123, if any superintendent, officer, 
nurse, attendant, servant, or other pereon employed in any 
asylum, strike, wound, ill-ti'cat, or wilfully neglect any lunatic 
con fined therein, — he shall be guilty of a misdemeanor, and 
shall be subject to indictment for every such ofience, — or to 
forfeit for every such ofience, on n^iyninary conviction thereof 
before two justices, any sum not exceeding twenty pounds nor 
less than two pounds (2). 

Commitment for misdemeanor : — On , at , being 

then a supertntendent employed in a certain lunatic asylum 
there, unlawfully did strike, wound and ill-treat one C. JO., 
a lunatic therein confined : against the form of the statute 
in such case provided. And you the said keeper, &c. 

The like, in private asylums.} By stat. 8 & 9 Viet. c. 100, 
8. 56, if any superintendent, officer, nurse, attendant, servant, 
or other person employed in any licensed house or registeitHl 
hospital, shall in any way abuse or ill-treat any patient con- 
fined therein, or shall wilfully neglect any such patient, he 
shall be deemed guilty of a misdemeanor ; and it shall be 
lawful for the home secretary, on the report of the commis- 
sioners, or visitors of any asylums, to direct Her Majesty’s 
attorney-general to prosecute, on the part of the crown, any 
person who shall liavo been concerned in the neglect or ill- 
treatment of any jiatient or person so confined {?n) . 

Also, by stat. 16 & 17 Viet. c. 06, s. 9, if any superinten- 
dent, officer, nurse, attendant, servant, or other person em- 
ployed in any registered hospital or licensed house, or any 
person having the care or charge of any single patient, or any 
attendant of any single patient, in any way abuse, or ill-treat, 
or wilfully neglect any patient in such hospital or house, or 
such single patient, or if any person detaining, or taking or 
having the care or charge, or concerned or taking part in the 
custody, care, or treatment, of any lunatic or person alleged 
to be a lunatic, in any way abuse, ill-ti'eat, or wilfully neglect 
such lunatic or alleged lunatic, ho shall be guilty of a mis- 
demeanor, and shall be subject to indictment for every such 
ofience, or to forfeit for every such offence, on a summary 


(2) 10 Sc 17 Viet. c. 07, 8. 128. 


(in) 6 Sc 0 Vlct. c. 100, 8 . 50. 
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conviction thereof before two justices, any sum net exceeding: 
twenty pounds (n). 

The commitment for this onence, may readily be framed 
from the last form. 


MAINTENANCE. 

Maintenance is an upholding of the quarrels or suits of 
others, to the disturbance or hindrance of common right ; and 
is punishable upon indictment as a misdemeanor, with fine or 
imprison meiit or both This however does not extend to 

]>ecuniary or other assistance afforded by relations (Z»), or by 
a person having a common interest with the party in the 
matter in dispute (c), or given out of charity («/), or by counsel 
or attornies professionally (e). Where the maintuiner is to 
have a portion of the matter in dispute, for the assistance to 
be afforded by him, the offence is called champerty, and is 
puiiisliable in like manner (f). 


MALICIOUS INJURIES. 

Malicious injuries to property are punishable principally by 
stat. 7 & 8 G. 4, c. 80 j with respect to which, it may be 
necessary to observe, that in all oflcnccs within that statute, 
it is immaterial whclher the offence shall be committed from 
malice conceived against the owner of the property in respect 
of which it shall be committed, or otherwise {tj). And in all 
these cases, if it bo proved that the party accused committed 
the offence wilfully, it may be fairly i>resumed that he did it 
maliciously. Wo shall treat of these offences in the following 
order : — 

1. Malicious Injuries to Houses, Jt*., p. 273. 

2. Malicious Injuries to Manufactures, Machinery, 

ire., p. 279. 

3. Malicious Injur ica to Individuals, p. 282. 

4. Malicious Injuries to Com, Trees, Fences, p.283. 

5. Malicious Injuries to Mines, p. 287. 

6. Malicious Injuries to Rivei's, Canals, Fonds, Bridges, 

Turnpike Oates, 8fC., p. 289. 


(n) 16 & 17 Viet c. 90, b. 0. 
(a) 1 Hawk. c. 83, bb. 1, 2. 
(A) Id.s. 20. 

(c) Id. B. 18. 

(d) Id. It/2G. 


(r) See Master v. Miller, 4T. B 
340, per Buller, J. 

(/) 1 Httwk c. 84. 

7 & 8 G. 4, c. 30, B. 25. 
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Setting Fire to Churches^ Houses^ 

7. MaUcUms Injuries to RaiUoays^ p. 202. 

8. Malicious Ifjuries to Woj'ks of Art, p. 294. 

9. Malicious Jr^juries to Animals, p. 295. 

10. Alalictous Irjuries to Ships, p. 296. 

11. Principals and Accessori^, p. 299. 

12. Apprehension of Offenders, p. 299. 

1. Malicious Injuries to Houses, ^c. 

Setting Jire to a church or Riotously demolishing a 
chapel, church, house, ^c, 276. 

Setting fire to a dioclling- Destroying or damaging a 
house, any person being house with gunpowder, any 
therein, 279. person being therein, 278. 

Setting Jire to a house, out- Destroying or danuigmg any 
house, manufactory, ^c., building with gunpowiler, 
274, with intent to murder, 278. 

Setting fire to n hovc^ shed, A ttemptuig to destroy build- 
fold, 27 4. mgs, ^r. with gunpowdet , 

Setting fire to hay, straw, ^c. 279. 

in (I farm building, with Making or having gunpow- 
intent to set fire to the der. with intent to commit 
budding, 275. any of the saud offences. 

Attempting to set fire to 279. 
buildings, Sfc, 276, 

Setting fire to a church or chapel.^ “ Whosoever shall un- 
lawfully and maliciously set fire to a church or chapel, oi to 
any chajiol for the religious worsbipof persons dissenting from 
tlie united church of England and Ireland felony, transpor- 
tation fur life, or not less than Aftoeii years, or imprisonment 
with or without hard labour for not more than three years (//). 

Coiiiinitment . — On , at , unlawfully, maliciously 

and feloniously did set fire to a certain [chinch^ there situ- 
ate : against the form of the statute in such case made and 
provided. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr law, 493. 

Setting fire to a dwelling-house, any person being tfiercin.] 
Whosoever shall unlawfully and maliciously set fire to any 
dwelling-house, any person being therem : ** felony, death t'l). 
If there bo no proof of any pei’i>on being m the house at the 
time, the prisoner should bo committed under the next section, 
infra ; and to bring the case within that section, it must be 
shown that the offonco was committed with intent to injure or 
defraud some person (A). Where a woman was indicted for 

(ft) U. V. Patce, Car. 4c K. 7d. 

n 3 


(A) 1 Yict. c. { s. 3. 
(O Id. B. 2. 
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sotting fire to a dwelling-house, J. S. being tber^ ; she had 
in fact set fire to an outhouse under the same roof, J. S. being 
then in the dwelhng-house, but before the fire reached the 
dwelling-house (which it afterwards burnt), J. S. had escaped 
from it : it was holden that she was not guilty of the aggra- 
vated felony, but merely of the arson (f). 

Commitment \—On , at , unlawfully y maliciously 

and feloniously did set fire to a certain dwelling-house if 
C. h, there situatCy one JE, F, beingy at the time of the com- 
mitting of the said felony y in the said dwelling-fiouse : 
against the foi'm of the statute in such case made and pro- 
dded. And you the said beeper , &c. 

See the form of an indictment for this offence, and the evi- 
dcuce neccbsary to support it. Arch. Neto Cr. LaiOy 489. 

Setting fire to a houscy out-house.y manufactory y Who- 

soever shali, ** unlawfully and malicioiifty set fire to any house, 
stable, coach-housc, out-house, warehouse, ofhee, shop, mill, 
malt-houso, hop-oast, barn or granary, or to any building or 
erection used in carrying on any trade or manufacture, or any 
branch thereof, whether the same or any of them respectively 
Nhall then bo in the possession of the offender, or in the pos- 
session of any otlier person, with intent thereby to injure or 
defraud any person : ** felony, transportation for life or not less 
than fifteen years, or imprisonment with or without hard 
labour for not more than three years (rw). The word ‘‘ house" 
here, seemingly means a dwelling-house only (n). As to 
what shall bo deemed an out-house, see Arch. New Cr. LaWy 
4dG 'y and Jt. v. Wintery H. & Ry. 295. F. v. Fllison and 
VineSy Ry. & M. 330. jR. v. HaughtoUy b Car. & P. 565. 
F. \. Parrott y 0 Id. 402. 

Commitment : — On , at , union f ally y maliciously 

and feloniously did set fire to a certain [dwelling-house'\ f 
C. 1). there situate, with intent then and there to \injure 
the said C. JJ., or to defraud a certain insurance company 

called ] : against the form of the statute in such case 

made and provided. And you the said heepery See. 

See the form of an indictment for this offence, and the evi- 
dence necessai'y to support it. Arch. New Cr. JLaWy 485. 

Setting fire to a hovely shedy fold, ^c."] ** Whoever shall 
unlawfully and maliciously set fii'e to any hovel, shed, or fold, 
or to any farm building, or any building or erection used in 
farming land, whether the same or any of them respectively 


(I) R. T. Fletcher y 2 Car. 9c K. 
215. 


1 VIct. r. 80| 8. 3. 
f n) 2 Arch. Nea Cr. Lav, 486. 
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shall then ]^e in the possession of the offender^ or in the pos- 
session of any other person, with intent thereby to injui'e or 
defraud any person : ” felony, transportation for life or not 
less than flf^teen years ; or imprisonment for not more than 
three years (o), and if a male under the age of eighteen, he may 
be publicly or privately whipped, not exceeding thrice, if the 
court so direct (p). Nothing is said in this Act as to hard 
labour ; but as the 4th section enacts that this Act shall 
be deemed a part of stat. 1 Viet. c. 80, and by the 1 2th section 
of that Act the imprisonment may be with or without haid 
labour, it is very probable that it would be holden that for an 
offence under this Act, hard labour may be awarded as well as 
imprisonment. * 

Commitment : — On , at , unlawfully, malicwusly 

and feloniously did set fire to a certain [“ hovel, shed, fold, 
or farm building*'] of C. JJ. there situate, with intent then 
and there to injure the said C, JJ. [or to defraud a certain 

xneurnnee company called ] : against the form of the 

statute in such case made and provided. And you the said 
keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence nccessai*y to support it, Arch. JVew Cr, Law, 401. 

Setting fire to hay, straw, §•6*. in a farm building, with 
intent to set fire to the buiUling.^ Whosoever shall unlaw- 
tully and maliciously set fire to any hay, straw, wood, or other 
vegetable produce, being in any farm house or farm building, 
or to any implement of husbandry being in any farm house or 
farm building, with intent thereby to set fire to such farm 
house or farm building, and to injure or defraud any person, 
shall be liable to the pains and penalties of unlawfully and 
maliciously sotting fire to the said farm house or farm building 
with niton t thereby to injure or defraud such person’* ( q). 

Commitment : — On ,at ,unlawfully, maliciously 

and felonvously did set fire to a certain quantity, to wit, two 
loads of straw, in a certain farm building, to wit, a barn of 
C, JJ. thei'e situate, with intent thereby then and there un- 
lawfully, maliciously and feloniously to set fire to such farm 
Imilding, and to injure the said C. JD. [or to dqfraud a cer- 
tain insurance company called ] : against the form of 

the statute in such case made and provided. And you the 
said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 492. 
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Attempting to set fire to buildings ^ §■<?•] Whoever shall 
unlawfully and maliciously by any overt act attempt to set 
lire to any building, vessel, or mine, — or to any stack or steer, 
— or to any vegetable produce of such kind , and with such 
intent, that if the offence were complete the offender would be 
guilty of felony, and liable to be transpoi*ted beyond the seas 
for the term of his natural life, — shall, although such building, 
vessel, mine, stack, steer, or vegetable produce be not actually 
set on fire, be guilty of felony ; ** transportation for not more 
than fifteen years, or imprisonment for not more than two 
years (q). 

Commitment : — On at did unlaiafutly, 

cioHsly and feloniously attempt to set fire to a certain dwell- 
xng house, supra~\ of A . JEI. there situate, and did with 
that intent [here state the overt act] : against the form of 
the statute in such case made and provided. And you the 
said keeper, See. 

Riotously demolishing a church, house, If any per- 

sons, riotously and tumultuously assembled together to the dis- 
turbance of the public peace, shall unlawfully and with force 
demolish, pull down, or destroy, or begin to demolish, pull 
down, or destroy any church or chapel, or any chai>el for the 
religious worship of persons dissenting from the united church 
of England and Ireland, duly registered or recoi’ded, — or any 
house, stable, coach-house, oiit-house, warehouse, oillco, shop, 
mill, malthouse, hop-oast, barn or granary, — or any building 
or erection use<l in carrying on any trade or manufacture, or 
any branch thereof, or any machinery, whether fixed or move- 
able, prepared for or employed in any manufactui^e, or in any 
branch thereof, — or any steam engine or other engine for sink- 
ing, draining, or working any mine, or any staith, building, or 
erection used in conducting the business of any mine, or any 
bridge, waggonway, or trunk for conveying minerals from any 
mine felony (r), transportation for life or for any term not 
less than seven years, or imprisonment with or without hard 
labour for not more than three years {s). 

Desti'oying a house by ffra, if done by several, in a riotous 
way, is a demolition of it within the meaning of this statute, 
and the offenders may bo committed or indicted accordingly ; 
it IS not necessary that they should be prosecuted for arson (t). 
And where the house was actually destroyed by the fire, it 
was holdcn that a person present and aiding whilst it was 


iq) 0 & 10 Vict.c. 25, A. 7. (*) Jt. v. Hams et al.. Car. ic 

^r) 7 & 8 G. 4, c. SO, ■. 8. M. 001. J*. v. Chnsiian et ul., 12 

(«) 0 k 7 Viet. c. 10. liaw J. 26, ui. 
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burning, but not when it was first set fire to^ might be con- 
victetl (ti). 

Where it appeared that the prisoners and others, in the 
night time, riotously broke into the prosecutor’s house, broke 
some of the furniture, and all the windows, and then went 
away, it appearing that there was nothing to prevent the 
rioters from doing further damage if they thought fit : Little- 
dale, J.jheld, that this was not a beginning to demolish, within 
the meaning of the Act ; to bring the case within the Act, it 
must appear that the rioters intended to demolish the house, 
and not to injure it merely (j*]. So, whera a mob, attacked a 
man against whom they had some animosity, and he escaped 
into a public-house, which was imftiediately closed against the 
inoh ; the mob insisted on the man being given up to them, 
saying that otherwi^c they would pull the house down \ and 
the man not being given up, they attacked the house with 
sticks and stones, boat in the door and lower windows, and 
tmtered the liouse ; hut nut finding the man there, and hearing 
that the mayor was coming, they went away : Tindal, C. J., held, 
that this ivas not a beginning to demolish, within the meaning 
nf this Act, the intention of the mob being evidently not to 
destroy the house, but to get the man into their pow'cr (y). 
But where, in such a case, the mob remaineil after the obnox- 
ious individual had escaped, and continued to attack the house, 
until the police interfered, and compelled them to desist ; 
(rurney, B., left it to the jury to say whether they had not the 
intention to demolish the house, as w^cll as to injure the person, 
whom they sought : and the jury, being of that opinion, found 
the ])risoners guilly (js). But where a man demolished a cottage 
which lie believed to be his own, and ho was assisted in it by 
others, and it was done in a riotous way : this was holden by 
Patteson, J., not to be a case within the moaning of the sta- 
tute (a). 

Commitment : — /-br t/iat tliey^ together with divers other 

persons vtnknowrij on , at , unlawfully y riotously, 

and tumultuously did assemble together, to the disturbance 
of the public peace , and being so unlawfully, riotously, and 
tumultuously assembled together as aforesaid, did unlaw- 
fully, felouwusly, and with force [begin to"] demolish, pull 
down, and destroy the dwelling-house of 6r. H, , there situate : 
against the form of the statute in such case made and pro- 
ruled, And you the said keeper , See, 


(u) /{. V. Simpson et al.. Car. & 
M. OGO. 

ijr) R, V- TJiomtu, 4 Car. & 1*. 
237. H. V. Adams ft al,. Car. & 
M. 2UG. See H, v. Horcctl it al., 0 
Car. k V, 437. 


( 2 ^) R, y. Price and others, 5 Car. 
& P. 510. 

(s) R, V. Batt and others, 0 Gar. 
& r, 820. 

(a) R. V. Langford et al,. Car. Jc 
M. 002. / . » 
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'Where a commitment stated tlie charge to be, that the de- 
fendants and others began to pull down and destroy, in part ^ 
a dwelling-house, by,'' &c. : Patteson, J., held it to be bad ; 
their beginning to pull down the house ** in part," may be 
good evidence of the offence, but it is not the offence created 
by the Act {b). 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr. Xau7,494. 

Destroying or damaging a house urith gunpowder^ any 
person beina th€rein.'\ “ Whoever shall unlawfully and mali- 
ciously, by the explosion of gunpowder or other explosive sub- 
stance, destroy, throw down, or damage the whole or any part 
of any dwelling-house, any person being therein, shall be 
guilty of felony (c) transportation for life or not less than 
fifteen years, or imprisonment, with or without hard labour, 
for not more than three years (d). This offence cannot be 
tried at sessions (c). 

Commitment: — On , at , unlawfully, mali^ 

ciously and felon ijously did, by the explosion of certain gun- 
powder, throw down and damage a part of the dwelling- 
house of C. D, there situate, the said C, D. then being 
therein : against the form of the statute in such case made 
and provided. And you the said keeper, &(:. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Neio Cr. Law, 496, 

Destroying or damaging any building with gunpowder, 
loith intent to murder.] “ Whoever shall unlawfully and ma- 
liciously, by the explosion of gunpowder or other ex])losive 
substance, destroy or damage any building, with intent to 
murder any person, or whereby the life of any person shall be 
endangered, shall be guilty of felony (f) transportation for 
life or not less than fifteen years, or imprisonment, with or 
without hard labour, for not more than three years (g). This 
offence cannot be tried at sessions (h). 

Commitment ; — On , at , unlawfully, mali- 

ciously and feloniously did, by the explosion of certain gun- 
poioder, damage a certain building, to wit, a , with in- 

tent then and thereby to murder one C. D., [or whereby 
the life of one C. D. was then endangered] : against the 
form of the statute in such case made and provided. And 
you the said keeper. See. 


(5) JZ. T. Loivden et al., 7 Dowl. («) 0 St 10 Vict. c. 25, s. 15. 
OSB. (/) Id. s. 2. 

(c) 0 & 10 Viet. C. 25, s. 1. {g) Id. a 5. 

(d) Id. 8. 6^ (A) Id. s. 15. 
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Attempting to destroy buildings^ ^c. with gunpowder.'] 
** WhoevoAhall unlawfully and maliciously place or throw in, 
into, upon, against, or near any building or vessel any gun- 
powder or other explosive substance, with intent to do any 
bodily damage to any person, — or to destroy or damage any 
building or vessel, or any machinery, working tools, fixtures, 
goods, or chattels, — shall, whether or not any explosion take 
place, and whether or not any injury is effected to any person, 
or any damage to any building, vessel, machinery, working 
tools, fixtures, goods, or chattels, be guilty of felony trans- 
portation for not mure than fifteen years, or imprisonment for 
not more than two years (t). This ofience cannot be tried at 
sessions • 

Commitment : — On , at , unlawfully^ mali^ 

ciously and feloniously did place certain gunpowder near unto 
a certain budding of one C. D. there, with intent thereby 
to do bodily ilatnage to the said C. JO. [or as the case may 
be] : against the form of the statute in such case made and 
provided. And you the satd keeper^ &c. 

Making or having gunpowder, with intent to commit any 
of the said offences.] “ Wlioevor shall knowingly have in his 
possession, or make or manufacture, any gunpowder, explosive 
substance, or any dangerous or noxious thing, — or any ma- 
chine, engine, instrument, or thing, — ^with intent by means 
thereof to commit, or for the purpose of enabling any other 
person to commit, any offence against this Act misdemeanor, 
imprisonment for not more than two years (/). This offence 
cannot be tried at sessions (m). 

Commitment : — On , at , did knowingly have in 

his possession certain gunpowder, with intent by means 
thereof to destroy a certain building there of one C. JO., and 
then and thereby to murder the said C. U., [so describing 
one of the three last-mentioned offences] : against )fhe form 
of the statute in such case made and provided. And you 
the said keeper. See. 


2. Malicious Jii/uries to Manufactures^ Machinery, 8^e. 


JOestroying goods in process 
of manufacture, ma- 
chinery, jfc., 279. 


Destroying machines in other 
manufactures, thrashing 
machines, S^c., 281. 


Destroying goods in process of manufacture,machinery,l^c.'\ 
** If any person shall unlawfully and maliciously cut, break or 
destroy, or damage with intent to destroy i>r to render useless^ 


(£) 0 & 10 Tict. c. 25, B. e. 
(A) Id. 8 . 15. 


(l) 0 Sc 10 Ylct. c. 25, B. 8. 

(m) Id. B. 15. • 
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any goods or article of silk, woollen, linen, or c<^ton, or of 
any one or more of those materials mixed with ea<m other, or 
mixed with any other material, or any framework-knitted 
piece, stocking, hose, or lace I'espcctively, being in the loom 
or frame, or on any machine or engine, or on the rack or 
tenters, or in any stage, process, or progress of manufacture ; 
-^or shall unlawfully and maliciously cut, break or destroy, 
or damage with intent to destroy or to render useless, any 
warp or shute of silk, woollen, linen, or cotton, or of any one 
or more of those materials mixed with each other, or mixed 
with any other material, — or any loom, frame, machine, en- 
gine, rack, tackle, or implement, whether fixed or moveable, 
prepared for or employed* in carding, spinning, throwing, 
weaving, fulling, shearing, or otherwise manufactiii'ing or pre- 
paring any such goods or articles; — or shall hy force enter 
into any house, shop, building, or place, with intent to com- 
mit any of the offences aforesaid:’* felony, transportation for 
life, or for not less than seven years, or imprisonment [with or 
without hard labour (ji) ], for not more than four years, and, 
if a male, to be once, twice, or thrice publicly or privately 
whipped (if the court shall so think fit), in addition to such 
imprisonment (/j). 

Commitment for destroying goods in the loom, ike , : — Ou 

, lit , twenty yards of woollen cloth, of the goods 

and chattels of C. I>., %n a certuni loom, [‘^ in tlio loom or 
frame, or on any machine or engine, or on the ruck or tenters, 
or in auy stage, process or progress of nianufactui'e”], then 
and there being, then and there -unlawfully, malicwusly, and 
feloniously did cut, break, and destroy, [or, did damage, hy 
(stating how), with %ntent then and there felonxously to de- 
stroy the said cloth, and to render the same useless'] : against 
the form of the statute in such case made and piomded. 
And you the said keeper y &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 498. 

Commitment for destroying warps of silk, or certain ma- 
chinery, &c. : — On , at , a certain warp of silk [or 

as the case maybe] of the property of C. D., then and there 
unlawfully, malifilously, and feloniously did cut, break, and 
destroy, [or diA damage, by (stating how), loith intent then 
and there feloniously to destroy the said warp, and to ren- 
der the same izseless] : against the form of the statute \n 
such case made and provided. And you the said keeper, &c. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 499. 


» 7 & 8 G: 4, c. 30, 8. 27. 


(fr) Id. 8. 3. 
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Comnaitn^ent for entering a building by force, with intent 
to commit either of the two last-mentioned offences : — On 

, at , into a certain house and building [“ house, shop, 

buildirg or place”] oj* C. JJ. there situ ate j feloniously and 
by force did enter ^ with intent then and there {certain wool~^ 
ten goods of the said C. 2>., in a certain loom then and 
there being, or certain looms and tnewhinery then and there 
prepared for and employed in the toeaving, manufacturing, 
and preparing of woollen goods, or stating in other ap- 
propriate terms an intent to commit the ounces stated in 
cither of the last two forms] unlawfully, maliciously, and 
feloniously to cut, break, and destroy ; against the form of 
the statute in such case maile aiM provided. And you the 
said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr, Law, 500. 

Destroying machines in other manufactures, thrashing 
machines, ^6*.] If any person shall unlawfully and ma- 
liciously cut, break, or de’^troy, or damage with intent to 
destroy or to render useless, any thrashing machine, or any 
machine or engine, whether fixed or moveable, prepared for 
or emp]o}^ed in any manufacture whatsoever, (except the 
manufacture of silk, woollen, linen, or cotton goods, or goods 
of aii> one or more of tlioso materials mixed with each other, 
or mixed with any other material, or any frame work -knitted 
piece, stocking, iiose, or lace) : ” felony, transportation for 
seven years, or imprisonment [with or without hard labour (c)], 
for not more than two years ; and if a male, to bo once, twice, 
or thrice publicly or privately whipped (if the court shall so 
think fit), m addition to such imprisonment (d). 

Commitment : — On , at , a certain thrashing ma~ 

chine, [or, a certain machine and engine, called a , then 

and there prepared for and employed in the manufacture of 

, the same not being prepared for or employed in the 

manufacture of silk, woolhm, linen, or cotton goods, or goods 
of any one or tnoie of those materials mixed with each other, 
or mixed xoith any other material, or any framswork~knit ted 
piece, stocking, hose, or laee,^ of the property of C, D,, un- 
lawfully, malicwusly and feloniously did cut, break, and 
destroy, [or, did damage by (stating how), with intent then 
and there feloniously to destroy the said machine, and to 
render the same useless^ , against the form of the statute 
in such case made and provided. And you the said 
keeper, &c. 


(c) 7 Sc 8 O 4, c. 30, s. 27. 


(d) 7 See G. 4, c. SO, s. 4. 
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See the form of an indictment for this offence, .jind the evi- 
dence necessary to support it, Areh. New Cr. Law^ 501. 


8. Mallcwus Ivjuries to IndividiialSm 


JBurning, disfiguring or dis- 
abling a person with gun- 
powder , ^c., 282. 


Exploding^ or sending explo- 
sive substances, or throtc- 
ing corrosive fluids with 
intent, ^c., 282. 


Burning, disfiguring or disabling a person with gun- 
powder, “ Whoevex snail unlawfully or maliciously, by 

the explo:»ion of gunpowder or other explosive substance, 
bura, maim, disfigure, disable, or do any grievous bodily harm 
to any person, shall be guilty of felony : *’ transportation for 
life, or not less than fi&en years, or imprisonment for not 
more than three years (a). 

Commitment : On , at , unlawfully, maliciously 

and feloniously dUl, by the explosion of certain gunpowder, 
hum and disfigure one C. />. [or as the case may be] : against 
the form of the statute in such case made and provided. 
And you the said heeper, 8cc. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 278. 


Exploding, or sending explosive substances, or throwing 
corrosive fluids, with intent, ^c.] Whoever shall unlawfully 
and maliciously cause any gunpowder or other explosive sub- 
stance to explode, — or send or deliver to, or cause to be taken 
or received by any person any explosive substance, or any 
other dangerous or noxious thing, — or cast or throw at or 
upon or otherwise apply to any person any coiTosive fluid or 
other destructive or explosive substance, — ^with intent, in any 
of the cases aforesaid, to burn, maim, disflgure, or disable any 
person, or to do some grievous bodily harm to any person, — 
shall, although no b^ily injury be effected, be guilty of 
felony (5) : ” transportation for life or not less than fifteen 
years, or imprisonment for not more than three years (c). 

Commitment for causing gunpowder to explode, with in- 
tent, &c. : — On , at , unlawfully, maliciously and 

feloniously did cause certain gunpowder to explode, with in- 
tent then and thereby to [bum and disfigure^ one C. B . : 




(a) 0 5c 10 Vlct. c. 25, %. 1. 
(5) Id. B. 


(c) Id. B. 5. 
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against tfkeform of the statute in such case made and pro- 
vided. And you the said keeper^ See. 

See the form of an indictment for this offence^ and the evi- 
dence necessary to support it, Arch. New Cr. Law^ 278. 

Commitment for sending an explosive substance, with in- 
tent, See.' — On , at , unlawfully y maliciously and felo- 
niously did [send~\ to one C. U.a certain quantity of a certain 

explosire snhstancey to wit, of , with intent thereby 

to [burn and disfigure^ the said C. 2). ; against the form of 
the statute in such case made and provided. And you the 
said keeper, &c. 

• 

See tlie form of an indictment for this ofienco, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 279. 

Commitment for throwing corrosive fluid on a person, with 

intent, &c. : — On , at , unlawfully, maliciously and 

feloniously did cast and throw at and upon one C. JD. a 

large quantity of a [corrosive fiuul^, to wit, of , 

with intent then and thereby to [bt/m]i the said C. D. : 
against the form of the statute in such case made and pro- 
vided. And you the said keeper, &c. 

See the form of an indictment for this ofibnee, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 280. 

As to destroying a house with gunpowder or other explosive 
substance, any person being therein, see ante, p. 278 ^ and the 
like with intent to murder, ante, p. 278. And as to setting 
Are to a house, any person being therein, see ante, p. 273. 

As to attempts to murder, or to do grievous bodily harm to 
any person, by shooting, stabbing, wounding, &c., see ante, 
p. 40, &c. 


4. Malicious Injuries to Com, Trees, Fences, jrc. 


Setting fire to crops of 
corn, ^c., 283. 

Setting fire to stacks of 
corn, ^c., 284. 

Destroying hophinds, 284. 

Destroying or damaging trees, 
shrubs, 8^c., 28o. 


Damaging trees, shrubs, 
to amount of Is., third qf- 
fence, 286. 

Damaging plants, fruits, jrc., 
in gardens, second offence, 
280. 


Setting fire to crops of com, 8^c.~\ If any person shall 
unlawfully and maliciously set Are to any crop of com, gprain, 
or pulse, whether standing or cut down, — or to any part of a 
wood, coppice, or plantation of trees, or to any heath, gorze^ 
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furze^ or fern, \vheresoever the same may be grrowing : ** 
felony, transportation for seven years, or imprisonment, with 
or without hard labour, for not more than two years ; and if 
a male, to be once, twice, or thrice publicly or privately 
whipped (if the court shall so think fit) in addition to such 
Imprisonment (a). 

Commitment : — On , at , unlawfully^ maliciously ^ 

and feloniously did set fire to a certain crop of wheats the 
property of C. D.y then and the^'e standing and growing : 
against the form of the statute \n such case made and pro^ 
vided. And you the said keeper. See. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. law, 602. 

Setting fire to stacks of corn, ^e.] “ Whoever shall unlaw- 
fully and maliciously sot fire to any stack of corn, grain, pulse, 
tares, straw, haulm, stubble, furze, heath, fern, hay, turf, peat, 
coals, charcoal or wood, or any steer of wood : ** felony, trans- 
portation for life or not less than fifteen years, or imprison- 
ment for not more than three years {b). Beans are “ pulse ** 
within the meaning of this section (o). 

Commitment : — On , at , unlawfully, maliciously y 

and felonwusly did set fire to a certain stack of wheat [or 
as the case may be] of C. 1)., then and there being : against 
the form of the statute in such case made and provided. 
And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, o03. 

Destroying hopbtnds.'] “ If any person shall unlawfully 
and maliciously cut or otherwise destroy any hopbinds, growing 
on poles in any ]ilantation of hops : felony {d), trans]iortation 
for fifteen years or for not less than ten years, or imprison- 
ment [with or without hard labour (e)] for not more than 
three years, with certain solitary imprisonment (/')- 

Commitment : — On , at , one thousand hopbinds, 

the property of one C. D., then and there grousing on poles, 
in a certain plantatwi of hops, of the said C. D., there 
situate, unlawfully, maliciously, and feloniously did cut and 
destroy [‘^ cut or otherwise destroy"] : against the form of the 


(a) 7 St 8 O. 4, c. 30, ss. 17, 27. (d) 7 Sc 8 G. 4 , c. 30, s. 18. 

Seo JZ. V. Pnee, 0 Car. Sc P. 720. (e) Id. a. 27. 

(ft) 1 Vlct. c. 80, 8. 10. (/ ) 1 Viet. c. 00, 98 . 2, 3. 

(c) Jt. V. Woodward, By. 8 l M. 
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statute in^uch case made and provided. And you the said 
keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Imw, 505. 

Destroying or damaging trees, shrubs, If any per- 

son siiall unlawfully and maliciously cut, break, bark, root up, 
or otherwise destroy or damag^e the whole or any part of any 
tree, sapling, or shrub, or any underwood, respectively grow- 
ing in any park, pleasure-ground, garden, orchard, or avenue, 
or in any ground adjoining or belonging to any dwelling- 
hous(! j ’* such offender (if the aimunt of the injury done shall 
exceed the sum of one pound) shall be guilty of felony, and 
shall be transported for seven years, or sliall bo imprisoned 
[with or without hard labour (r/)], for not more than two 
years j and if a male, to bo once, twice, or thrice publicly or 
privately whipped (if the court shall so think fit), in addition 
to such imprisonment; — and if any person shall unlawfully 
and maliciously cut, break, bark, root up, or otherwise de- 
stroy or damage the wholo or any part of any tree, sapling, 
or shrub, or any uiiderw’ood, respectively growing elsewhere 
than in any of the situations hereinbefore mentioned ; ” such 
offender (if the amount of the injury done shall exceed the 
sum of five pounds )(/i) shall be guilty of felony, and liable 
to the same punishment as the felony hereinbefoi’e last 
mentioned (t). 

Commitment for damaging trees, &c., growing in parks or 

pleasure-grounds, &c. : — On , at ,in a certain park 

[or os the case may be] of C. D., there situfite, ten oak trees, 
the property of the satd C. D., in the said park then and 
thei'e growing, tlum and there unlawfully, maliciously, and 
feloniously did cut and damage ; theteby doing injury unto 
the said C. D. to an amount exceeding the sum of one pound: 
against the form of the statute in such case made and pro^ 
vided. And you the said heifer, &c. 

See the form of an indictment for this offence, and the evi- 
dence uecessai'y to support it. Arch. New Cr. Law, 506. 

Commitment for damaging trees, &c., growing elsewhere : — 

On , at , in a certain close of C. D., there situate, 

ten oak trees, the property of the said C. D. then and thvre 
growing, unlawfully, nudiciously, and feloniously did cut 
and damage; thereby doing injury unto the said C. D., to 
an amount exceeding the sum of five pounds : against the 


{g) 7 dc 8 G. 4, c. 30. s. 27. <») 7 «c 8 O. 4, c. 30, s. 10. Fade 

(A) Seo B. V. WhiUman, 23 Law supra* . 

J. 120, m. 
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form if the statute in such case made and provided. And 
you the said heeper, &c. 

Damaging trees, shrubs, ^c. to amount of 1^., third of* 
fenee.'\ ‘*lf any person shall unlawfully and maliciously cut, 
break, bark, root up, or otherwise destroy or dainaore the 
whole or any part of any tree, sapling, or shrub, or any under- 
wood, wheresoever the same may be respectively growing, the 
injury done being to the amount of one shilling at the least : ” 
such offender, for a third offence (after summary conviction 
for a first and second offence) (Jt), shall be deemed guilty of 
felony ; transportation for seven years, or imprisonment with 
or without hard labour for not more than two years (1). 

Commitment : — On , at , one larch tree, the pro* 

perty of C. V,, then and there growing, unlawfully, nudi* 
ctoualy, and felontously did cut and damage, thereby doing 
injury unto the said C. D., to the amount of one shilling at 
the least : against the form of the statute %n such case made 
and provided; he the said A.li. having previously been 
twice convicted of the like offence. And you the said 
keeper. See. 

Damaging plants, fruits, §*e., in gardens, second offence.'] 

If any ]>erson shall unlawfully and maliciously destroy, or 
damage with Intent to destroy, any plant, root, fruit, or vege- 
table production growing in any garden, orchard, nursery 
ground, hothouse, greenhouse, or conservatory : ** such offender 
for a second offence (after a summary conviction for a first 
offence) (m), shall be deemed guilty of felony : transpor- 
tation for seven years, or imprisoumeiit with or without hard 
labour, for not more than two years (n) . 

Commitment : — On , at , unlaufully, maliciously 

and feloniously did destroy [ten peaches] the propiyrty of 
C. D., then growing in a certain [hothouse] of the said C. D. : 
against the for?H of the statute in such case made anil pro- 
vided, he the said A. D. having previously been cojivicted of 
the like offence. And you the said keeper, &c. 


(ft) Seo ante, vol. 2, p. 800. 

(0 7 & 8 G. 4, c. SO, IS. 20, 10. 


(»*) See ante, vol. 2, p 808. 

(/») 7 ft 8 G. 4, c. 30, M. 21, 10. 
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5. Jfalicious Iryuries to Mines. 

SetHng fire to a coal mine, l>amaging the steam-engines, 

287. staiths, waggon ways, ^c.. 

Conveying water into a mine, 288. 

obstructing the shaft, ^c., 

287. 

Setting fire, to a coal mine.'] Whosoever shall unlawfully 
and maliciously set fire to any min^ of coal or cannel coal : 
felony, ti'aiisportation for life or not less than fifteen years, or 
imprisonment with or without hard labour for not more than 
three years {a), and public or private whipping (£»)• 

Commitment : — On , at , unlawfully, mali- 

ciously, and feloniously did set fire to a certain mine of 
coal of C. JJ. and others, there .situate : against the form of 
the statute in such case made and ^provided. And you the 
said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Ne.\o Cr. JLaio, 507.' 

As to attempts to commit this oficiice, see stat. 9 & 10 
Viet. c. 25, s. 7, ante, p. 276. 

Conveying water into a mine, obstructing the shaft, ^c.] 
any person shall unlawfully and maliciously cause any 
water to bo conveyed into any mine, or into any subterraneous 
passage communicating therewith, with intent thereby to 
destroy or damage such mine, or to hinder or delay the working 
thereof; — or shall, with the like intent, unlawfully and mali- 
ciously pull down, fill up, or obstruct any airway, waterway, 
drain, pit, level, or shaft of or belonging to any mine : " felony, 
transportation for seven years, or imprisonment with or with- 
out hard labour, for not more than two years ; and, if a male, 
to be once, twice, or thrice publicly or privately whipped (if 
the court shall so think tit), in addition to such imprison- 
ment : provided always, that this provision shall not extend 
to any damage committed under ground by any owner of an 
adjoming mine in working the same, or by any person duly 
employed in such working (e). 

Commitment for conveying water into it : — On , at 

unlawfully, fnaliciously , and feloniously did cause a 
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large quantity of water to be conveyed into a certain mine 
qf C. JJ.y there situatCy with intent thereby to damage and 
destroy [or, to hinder and delay the worbing ofj the said 
mine : against the form of the statute in such case made 
and prodded. And you the said keeper, &;c. 

See the form of an indictment for this oficnce, and the evi- 
dence necessary to support it, Aich, New Cr, Law, 508. 

Commitment for obstructing airways, shafts, &c. : — On 

— , at , unlawfully, maliciously, and feloniously did ' 

fill up a certain airway, of and belonging to a certain mine 
of C, D., there situate, with intent thereby to damage and 
destroy [or to hinder and delay the working o/*] the said 
mine : against the form of the statute in such case made and 
provided. And you the said keeper. See, 

See the form of an indictment for this oiftmeo, and the evi- 
dence necessary to support it. Arch, New Cr, Law, 509. 

Damaging the steam-engines, sfaiths, waggonioays, jr^.J 
And any person shall unlawfully and maliciously pull 
down or destroy, or damage with intent to destroy or to render 
useless, any steam-engine or other engine for sinking, draining 
or working any mine, — or any staith, building, or erection 
used in conducting the business of any mine, — -or any bridge, 
waggonway or trunk for convoying minerals from any mine, 
— whether such engine, staith, building, erection, bridge, 
waggonway, or trunk be completed or in an unfinished state . ** 
felony, same punishment as hereinbefore last mentioned (tZ). 

Commitment ; — On , at , a certain steam-engine, 

the property of C, D.,for the sinking, draining, and work- 
ing of a certain mine of the said C, D., there situate, un- 
latqfully, maliciously, and feloniously did pull down and 
destroy [or, did damage by (stating how), with intent then 
and there feloniously to destroy the saul engine, and to 
render the same usele8s'\ : against the fonn of the statute in 
such case made and provid^. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr. Law, 510. 


(d) 7 Sc 8 Q, 4, c. 80, s. 7. Ytde ham et al,, 9 Car. & P. 934. R, 
suyra ; and see B, v. Whitting- r. Norris et al.. Id. 941. 
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6. Malicious I-ojurics to RiverSy Canals, Ponds, Rridges, 
Turnpike Oates, 

P^juries to rivers, canals, fish or mill-pond, or put- 
281). txng in lime, 21)0. 

Removing drawing up iJest roi/tng or damaging 

floodgates, 2!)0. hndges, 201 . 

Rreaking down the dam of a Destroying turnpike gates, 

weighing machines, Sfc. , 202. 

Injuries to rivers, eannls, ^'c.] “If any person shall 
unlawfully and mnliciously bi'eak down or cut down, any sea 
bank or sea wall, or the bunk or wall of any river, canal, or 
marsh, whereby nii> lands shall bo oxei flowed or flainap^cd, or 
shall be in <lan‘^er ot hemp so, — or sball unlaw'fully and mali- 
noiisly tliiow down, level, or otherwise destroy, any lock, 
sluice, floodpate or other work on any navipable river or 
canal:” felony, traii'^portation for life, or for luit less than 
seven years, or imprisonment, with or without hard labour, 
for not more than four years ; and, if a male, to be once, 
twice, or thrice publicly or jinvately whipped (if tlie court 
shall so tliiiik fit), in addition to such imprisouinout (a). 

Commitment for breakinp down sea or river banks : — On 

, at , a cvitain part of the hank of a certain canal 

called the , thvi'e situate, unlawfully, fualiciously, and 

feloniously did break down and cut down, by means whereof 
certain lands were then and there [in danger of heing'\ 
overflowed and damaged . agaznst the form of the sta- 
tute in such case made find provided. And you the said 
keeper, &c. 

8cc the form of an indictment for this ofienco, and the evi- 
dence necessary to support it. Arch. New Cr. law, 512. 

Commitment for destroying locks, sluices, &c. : — On , 

at , a cvrtaxn lock on a navigable river, called the , 

there situate and being, unlawfully, maliciously , and felo- 
niously did throw down, level and destroy: against the 
form of the statute in such case made and provided. And 
you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch, New Cr, Law, 613. 

(a) 7 & 8 G. 4, c. 90, bs. 13, 27. 
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RcTnoving piles^ drmmng u-p floodgates^ A.nd if any 

person shall nnlawiully and maliciously cut oif, draw up, or 
remove any piles, rhalk, or other materials fixed in the ^ound, 
and used for s€;curiii^ any sea bank or sea wall, or the bank or 
wall of any river, canal, or marsh, — or shall unlawfully and 
maliciously open or draw up any floodgate, or do any other 
injury or mischief to any navigable river or canal, — with 
intent and so as thereby to obstruct or prevent the currying on, 
completing or iiiaiutaining the navigation thereof: ” felony, 
transportation for seven years, or imprisonment (with or with- 
out hard labour) for nut more than two years ; and if a male, 
to be once, twice, or thrice publicly or privately whipped (if 
the court shall so think* fit), in addition to such iinprison- 
meiit (^). 

Commitment for removing piles, &c. : — On , at , 

a certain pile thru and there fixed %n the ground, and then 
and there used for securing the hank of a certain canal called 

the , there situate, then and there unlnnfullij, mali^ 

ciously, and feloniously did draw up and remove • against 
the form of the statute In such case made arid jfromded. 
And you the said keeper, &cc. 

See the form of an indictment for this oflTenco, and the evi- 
dence necessary to support it, Arch. New Or. Law, 51 1 ). 

Commitment for drawing up floodgates, or doing other da- 
mage, &c. : — On , at , unlawfully, mnhciously, 

and feloniously did draw up and ojmn a certain floodgate 
there situate, of and belonging to a lertain navigable river, 

called the ,UHth intent theicby then and t litre to oh^ 

struct and prevent the carrying on [completing] and main- 
taining of the iiavigat ton of the said river; and that the 
said A. li. thereby did obstruct and prevent the carrying on 
[completing] and maintaining of the navigation of the said 
river : against the farm of the statute in such case made 
and provided. And you the said, keeper, &;c. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to supiiort it, Arch. New Or. Law, 514 . 

Breaking dxium the dam of a fish or mill-pond, or putting 
in hme.] “If any person tehall unlawfully and maliciously 
braak down or otherwise destroy the dam of any fish-pond, 
or of any water which shall be private property, or in which 
there shall be any private right of fishery, with intent thereby 
to take or destroy any of the fish in such pond or water, or so 
as thereby to cause the loss or destruction of any of the fish ; 


(ft) 7 & 8 O. 4, c. 30, BB. 18, 87. 
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— or Bhall unlawfully and maliciously put any lime or other 
noxious material in any such pond or water, with intent thereby 
to destroy any of the iish tliei-ein ; — or shall unlawfully and 
maliciously break down or otherwise destroy the dam of any 
mill-pond : ” nnsdeineaiior, transportation for seven years, or 
impriMiiiincnt (with or without hard labour) for not more 
than two y«*ars ; and, if a mule, to be once, twice, or thrice 
publicly or privately whipped (if the court shall so think fit), 
in addition to sucli iiiipnsonmeut (c). 

Commitment for breakin^^ down the dam of a fish-pond ; — 

On ^ (it — , t?ie flftm of a certain fish-pond ^ of one 

C. JL> , there situate^ unlaufuUg tfnd maltciously did break 
doiV7i and destroy \^iriith intent thereby then and there to 
take and destiny the fish tn the said pond i or, and dud 
thereby then and theie cause the loss and destruction of 
divers of the fish in the said 2 }ond^ : aijainst the form of the 
statute in such case made and provided. And you the said 
keeper y &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to supjiort it, Arch. New Cr. Law, £>15. 

Commitment for putting lime, &c,, into a fish-pond: — On 

— , at , unlaufuUy and malicwuHly did put a large 

quantity of lime into a certain fish~]iond of one C. D., there 
situate, with intent thereby to destroy the fish in the said 
pond: against the fm-m of the statute in such case made and 
provided. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence ncccBsary to support it. Arch. New Cr. Law, 510. 

Commitment for breaking clown the dam of a mill-pond : — 

On , at , the dam of a certain mill pond of one 

C. L., there situate, unlawfully tmd maliciously did break 
down and destroy : ayamst the form of the statute in such 
case made and provided. Anil you the said keeper, &c. 

8co the form of an indictment for this ofience, and the evi- 
dence necessary to supjiort it, Arch. New Cr, jtlaw, 517. 

Destroying or damaging briilges.l “ person shall 

unlawfully and maliciously pull down or in anywise destroy 
any public bridge, or do any injury with intent, and so as 
thereby to render such bridge, or any part thereof, dangerous 
or impassable : ” felony, transportation for life, or for not less 
than seven years, or imprisonment (with or without hard 
labour) for not more than four years ; and, if a male, to be 


(c) 7 & 8 G. 4, c. so, BS. Itf, 27. 
Q 2 
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once, twice, or thrice publicly or privately whipped (if the 
court shall so think iit), in addition to such imprisonment (d). 

Commitment for destroy injr a bridge : — On , at , a 

certain public hrulgt theie mtuate, unlawfully, inaUciously, 
and feloniously dul pull down and destroy : ayamst the form 
of the statute in such ease made and prootded. A nd you 
the said keeper, &c. 

Commitment for injuring- a bridge, to render it dangerous 

or iinpas^ablp . — On , at , unlawfully, maliciously , 

and feloniously did [here state the injury done], with nitimt 
thereby the said bridge torendi^i dangerous and nnpassahle ; 
and that the said A . /i. thereby did render the same dan~ 
gerous and impassable : agamst the form of the statute in 
such ease made and proxuded. And yon the said keeper. See. 

See the form of an iiidietmeiit for this offence, and the ovi- 
d(‘nce necessary to hup])ort it. Arch. New Cr. law, 51 7. 

JJestj-oying turnpike gates, weighing maehines, S'C.] ''If 
any person shall nnlfiwfullv and maliciously throw down, level, 
or otherwise destioy, in wliole or in part, any turnpike gate, 
— or any wall, elnini, rail, ]M)st, bar, or other fence lielongmg 
to any tnmpike gate, or set uj> or erected to jirevent jiassen- 
gars passing by without paying any toll diieeteil to ho jiaid 
by any Act or Acts of pai hameiit relLiliiig thereto, — or any 
house, building, weigliing engine, erected tor the better col- 
lection, ascertainment or security of any sneh toll inisde- 
nieaiior, and puriishuhle accordingly (e). 

Cominitmciit . — On , at , a certain turnpike gntv 

I or as the case may be], thne situate, unlawJuUg and matt- 
viously did throw down, level, and destroy . against the form 
of the statute in such case made and provided. And you the 
said kvepci , &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to supjiort it, Arch. New Cr. Law, 517. 


7. Malicious Injuries to Railways. 


Placing wood, §’C. on rods, 
with intent, ^'c., 292. 
Throwing a stone upon n 


railway carriage, with in- 
tent, ^r., 295. 

Setting fire to stations or 
warehouses, 204. 


Placing wood, §*c., on rails, with intent, §*c.] " If any 
peraoii shall wilfully and iiiahciously ]mt, place, cast, or 


(d) 7 Ac 8 O. 4. c. 80, 68. 13, 27. 


(«) Id. 8. 14. 
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throw upon or across any railway any wood, stone, or other 
matter or thing, — or shall wilfully and maliciously take up, 
remove, or dis])1uce any rail, sleeper, or other matter or thing 
belonging to any railway, — or shall wilfully and miiliciuubly 
turn, move, or duel t anv points or other machinery belong- 
ing to any railway, — or shall wilfully and maliciously make or 
show, hide or remove, any signal or light upon or near to any 
railway, — or shall wilfully and maliciously do or cause to be 
done any other matter or tiling, — with intent, in any of the 
cases afoiC'>>aid, to ob^tl■uct, ufiset, overthrow, injure, or de- 
sti'oy any engine, tender, curiiagc, or truck using such rail- 
way, or to cndaiigcr the s.ifcty oijj any person travelling or 
being u])uii such r«iilvvay hdoiiy, transportation for life or for 
not less than seven years, oi iiiiprisoiinieiit, with or without 
hard lahour, lor not more than three years (rr). 

Comm it men t : — On , at , wtljally, ntalicious/i/ 

and J'clonuiushj did jyat, ptaci, cant and throw a piece of 

wood upon and aciosn a ivrtain railicny called , in the 

pariah of in the connly of , with intent thereby to 

obstruct and injure a certain engine and carnages using the 
said railway . against tho Joi m of the statute in such case 
made and piovuled. A iid you the said keeper y &c. 

See the form of an indictment for this olTence, and the evi- 
dence necessary to support it, Aich. Sew Cr. Law, 519. 

Throwing a stone upon a railway carriage, with %n~ 
tent, ** If any person shall wilfully and maliciously cast, 

throw, or cause to fall or strike against, into, or upon any 
engine, lender, carnage, or truck used upon any railway, any 
wood, stone, or other iiiattor or thing, with intent to endanger 
the safety of any ])ersoii being in or upon such engine, tender, 
carnage, or ti-iick felony, Irdnsportatioii tor life or for not 
less than seven years, or impiisoiimeiit, with or without hard 
labour, for not mure tlian three years (b). 

Commitment . — On , at , wilfully, maliciously 

and felon wui^ly did cast and throw a stone against and upon 
a certain carnage then used upon a certain railway called 

, with the intent thereby then to endanger the safety 

of the persons then being in the said coinage i against the 
form of the statute in such case made and provided. A nd 
you the said keeper, ^c. 

»See tho form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. Sew Cr, Law, 520. 


(a) 14 & 15 Vict. c. lU, b. O'. 


(5) Id. s. 7. 
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Setting fire to statione or loarehou^ee.'] If any pemon 
8ha11 wilfully and Tiiahciously snt fire to any station, on^ne 
house, warehouse, or other building belonging or appertaining 
to any railway, dock, canal, or other navigation:’' felony^ 
transportation for lift!, or for not loss than seven years, or im- 
piisonmeiit, with or without haid labour, for not iiioro than 
three years ; — “ and if any jierson shall wilfully and mali- 
ciously set fire to any goods or chattels being in any building, 
tile setting fire to which is made ielony hy tins or any other 
Act of jiarlia merit felony, transportation for not more than 
ten yeais nor less than seven, or imprisonment, with or with- 
out bard labour, ior not uK/re than three years (e). 

Commitment: — O/i , at , wtlftilJy, malicimisly 

and fctornously did set fire to a certain ^n the 

pansh of in the county of , then belonging and ap- 
pertaining to a certinn f railwaij\ called , and the pro- 
perty of the railway company : agauiet the form of the 

etatutc in such case made and irroetdcd. And you the said 
beeper, &c. 

See the form of an indictment for tins offence, and the evi- 
donce necessary to support it. Arch, New Cr. Law, 5‘21, 


8. Malicious Injuries to Worhsof Art, 

** Every person who shall nnlawfiilly and maliciously de- 
stroy or damage anything kept for the iiurposesof art, science 
or literature, or an object of curiosity, iii any museum, 
galleiy or cabinet, library or other repository, which museum, 
gallery, cabinet, library or other lejiository is eitlier at all 
times, or from time to time, ojien for the admission of the 
public, or of any considerable number of persons, to view the 
same, cither by ])erinissioii of the jiroprietor thereof, or by the 
payment of money liefore oiitoriiig the same, — or any picture, 
statue, moiiuiuciit or painted glass in any church or chapel 
or other place of religious worship, — or any statue or monu- 
ment exposed to public view — misdemeanor, imprisonment 
for not more than six months; and, if a male, may be put to 
hard labour, or bo once, twice or thrice privately whipped (a). 

Persons found oifcndiAg, may bo apprehended without 
warrant (b). 

Commitment for damaging anything in a museum, &c. : — 

On , at , unlawfully and maliciously did damage a 

certain , by then and there [stating how], which said 

(c) 14 & 15 Yict c. lOp 8. 8. (5) B & 9 Yict. C. 44, s. 3. 

(d) S & 0 Yict. c. 44, H. 1. 
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— was then hept for the purposes of art and science, and 

as an object of curiosity, in a certain museum called , 

which museum then was from time to time open for the ad~ 
nusswn of the public to view the same : ayainst the form of 
the statute in such case made and proviiled. And you the 
said keeper, &c. 

See the form of an indictment for this offence, and the ovi- 
denco necessary to support it. Arch. New Cr. Law, 521. 

Commitment for dama^in^ any yjicturc, statue or monument 

m a cliurcli or in public . — On , at , unlawfully and 

mahciously did damage a cvrtaui [inonument of C. Jj., de^ 
ceased^ by [btutiny: how], the said monument then Iwmg in 

the church of , in the jmrish of , in the county of 

: against the form of the statute in s^ich case made and 

provitled. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necesbary to support it, Arch. New Cr. Law, 522. 


9. Malicious Injuries to Animals. 

Killing or wounding cattle, sheep, j-c.] “ If any person 
shall unlawfully and maliciously kill, maim, or wound any 
cuttle felony (a), transportation lor fifteen years or for not 
less than ten years, or iiii prison nient [with or without hard 
labour (5)] for not more than three years ; and certain solitary 
imprisonment (c). Tins section, under the term “ cuttle,” in- 
cludes not only horses, oxen, &c., hut sheep. Asses are also 
cattle within the Act (rf) ; so arc pigs (e). 

Commitment: — On , at , one hay mare, the pro^ 

perty of C. 1)., unlawfully, maliciously, and feloniously did 
kill [kill, muim, or wound] : against the form of the statute 
in such case made and provided. And you the said keeper, &c- 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to sujiport it. Arch. New Cr. Law, 523. 

\s to breaking down the dam of a fish-phiid, or putting 
lime, &c., into it, for the purpose of desti-oying fish, see ante. 
p. 290. 


(a) 7 & H G. 4, c. 30, b. 10. (rf) R. v. James Whitney, Ry. 6c 

(/>)ia. s.a7. M.3, 

Ic) 1 ViCt, c. 00, ss. 1, 2. (e) R, ,v. Sarah Chappie, R. Sc 

Ry. 77. 
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Mahcions Injuries. 


10. Malicious IrQuries to Ships. 

Setting fiiv to ships fichcrehy T)oing any thing to cause 
life eriflangei c(I ^ i^c.y 29(5. shipwreck, 297. 

Setting Jire to ships, with tn~ Uvstjoying wi'cck, or goods 
tent to pnjndice the ownet belonging to it, 298. 
or underwriters, 29(5. | Impeding a person saving 

Daniagintf n ship, otherwise I himself ft om wreck, 

than by Jii e, 297. j 

Setting Jire to ships, whereby hfe e^idangered, J’C.] Wlio- 
soovm' sliaJl unlawfully aud riialiciously set fire tu, cast away, 
or in anywise destroy any ship or vessel, either with intent to 
Tniinler any person, or whereby the life of anv person shall he 
endaiij^crcd felony, death (^/). A ])leasiire-boat, eif^htcen 
feet long, Patteson, J., inclined to think W'us a \esse] within tho 
TneatiiTifjf of the Act (ft), i n auotlicr case, Aldersoii, 1)., doubted 
whether a barge was so (c) 

Comiiiitment : — On , at — — , unlawfully, maliciously, 

lid[setjire to'la rerfainsli 
C,\ JJ. [iipon the high seas 
•nt in so doing, one E. J 

felomiously, wilfully and of his mahve aforethought to kill 
and murder, or whereby the hfe. of one JE. F. was then and 
there greatly endangered'\ * against the form of the statute 
in such case made and provided. And you the saidkeeper, &c. 

Sec the form of an iiidietinent for this offence, and the evi- 
dence necessary to sujijioit it. Arch, ^eio Cr. Law, 

Setting Jire to ships, with intent to prejudice the owner or 
underwriters.^ Whosoever shall unlawfully and maliciously 
set fii'e to, or in anywise destroy any ship or vessel, whether 
the same be complete or in an unfinished state, — or shall 
unlawfully and maliciously sot fire to, cast away or in any- 
wise destroy any ship or vessel, with intent thereby to pre- 
judice any owner or part owuer of such ship or vessel, or of 
any goods on board tho same, or any person that hath under- 
written or shall underwrite any policy of insurance upon such 
ship or vessel, or on the freight thereof, or upon any goods on 
board the same P' felony, transportation for life or not less 
than fifteen years, or imprisonment, with or without hard 
labour, for not more than three ycai*s (d). As to the meaning 

(fO 1 Vict. c. 89, N. 4. (c) It. V. Smith, 4 Cor. & P. 509, 

(ft) K. T. Bowyer et al., 4 Car. ic (d) 1 Vict. c. 89, i. 6. 

P. 559. 
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To Ships. 

of tho word vessel,” vide supra. The owner of the ship, or 
a part owner, may be convicted under this statute, either as u 
Iiniicipal or accessory before the fact, if it appear that the 
intent was to prejudice underwriters (c). 

Commitment : — On , at , unlawfully , ninlicious/y, 

and feloniously dul fire to‘\ a certain ship called the , 

the property of C\ J). [iipon the high then and the tv 

bcing^ With intent I hereby then and there to prejudice [f/ir 
said <\ J}. the ou ner thereoJ\ or one E. F. the owner of cet~ 
tain goods on boa id thereof, or one (Jr. H. and J. K. who had 
hi fore then sever ally undei written a certain policy of insure 

ance upon ] against the fofrn of the statute in such 

case made and pioeided. And yon the said keeper, &c. 

See the form of an indictment for setting fire to a ship in 
an untiijished state, and the evidotiee necessary to su]}port it. 
Arch. Netu Cr. Law, r>2(i. The like, with intent to prejudice 
tlie owner or underwriters, Jd. 527. 

JJamaging a ship, otherwise than by firc.^ '‘If any person 
shall iinlawtully and maliciously duniage, otherwise than by 
lire, any ship or vessel, whether complete or in an unlinished 
state, \^ith intent to destroy the same, oi to render the same 
useless felony, transportatiou for seven years, or luipnson- 
iiiont [with or without hard labour for not more than 

two years ; and, if a male, to be once, twice, or tlirice publicly 
or privately whipped (if tlio couit shall so think lit), m addi- 
tion to such imprisoijuient {g). 

Comiiiitmeut ; — On , nt , on board of a eettain 

.^htjr and vessel called the , the property of E. F., upon 

the high sea then being, nnlawjully, maliciously, and Jelo~ 
niously did damage the said ship, by then and there [state 
how, and show that it was done “otherwise than by lire”] ; 
with intent feloniously to destroy the said ship and vessel, 
and to render the same useless : against the Jorni of the 
statute in such case made and provided. And you the said 
keeper, &c. 

h>ee the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Ae^o Cr. Law, 529. 

Doing anything to cause shipwreck.^ “ Whosoever shall 
unlawfully exhibit any false light or signal, with intent to 
bring any ship or vessel into danger, — or shall unlawfully and 


{€) It. y. Wallace, Car. 6l M. 200. {g) 7 St 8 G. 4, c. 30. s. 10. 

C/ ) 7 & 8 G. 4, c. 30, b. 27. 

o3 
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Malicwus Injuries. 

maliciously do anything tending to the immediate loss or 
destruction of any ship or vessel in distress : felony, death (a). 

Commitment for exhibiting a false light : — On , at 

, rohilttt n certnni ahip was sailvny on the high sea, near 

unto the said parish, unlawfully and felontonsly did exhibit 
€i false light, with intent thereby to bring the mid ship into 
danger: against the form of the statute in such case made 
and provided. And you the said Itceper, &c. 

See the form of an indictment for this offence, and the evi* 
deuce necessary to support it, Arch. New Cr, Law, 530. 

Commitment for doing anything tending to the immediate 

loss of a ship in distress : — On — , at , whilst a certain 

ship was sailing on the high sea, near unto the said parish, 
and whilst the said ship was in distress, unlawfully, mu li- 
ctonsly, and felomously did [state what was done by the 
prisoner] the said [act of the prisoner, stating it shortly,] 
as aforesaul, then and there fending to the immediate loss and 
destruction of the said ship : against the foi m of the statute 
in such case made and pi'ovided. And you the said keeper, &c. 

See the form of an indictment for this offence, and the evi- 
flcnce necessary to support it. Arch. New Cr. Law, 530. 

Destroying wreck or goods belonging to ^f.] Whosoever 
shall unlawfully and maliciously destroy any })art of a ship or 
vessel which shall be in distress or wi'ccked, stranded or cast 
on shore, or any goods, nierchundjze or article^ of any kind 
belonging to such ship or vessel : ” felony, truusportation for 
not moi-e than fifteen years or less than ten, or iiiiprisoniiicnt, 
witlior without hanl labour, for not more than three ycai*s (&). 

Coinmitmcnt : — On , at , the hull of a certain 

ship, then and there stranded and cast ashore [or as tho case 
maybe], unlawfully, maliciously, and felontonsly did de- 
stroy: against the form of the statute zn such case nuidc 
and pi ovtded. A nd you the said keeper, tfec. 

See the form of an indictment for this offence, and the evi- 
dence nccessai^y to support it. Arch. New Cr. Law, 531 . 

Impeding a person saving himself from wreck.'] “ Whoso- 
ever shall by force prevent or impede any person endeavouring 
to save his life from any ship or vessel, winch shall be in dis- 
tress or wrecked, stranded or cast on shore (whether he shall 
be on board or shall have quitted the same) ; ” felony, trans- 
portation for life or not less than fifteen years, or imprison- 
ment, with or without hat'd labour, for not more than throe 
years (c) . 


(a) 1 Viet. c. 80, a. fi. 

(b) Id. a. 8. 


(c) 1 Vict. c. 88, s. 7. 




Principals and Accessories, 5^9 

Commitmont : — On , at , feloniously and by 

force did prevent and impede a certain man unknown, 
whilst he the said man was then and there endeavouring to 
save his life from a certain ship, which was then and there 
stranded and cast on shore [“in distrebs or wrecked, sti*anded, 
or cast on shore*'] : against the form of the statute in such 
case made and provided. A nd you the said keeper, tScc. 

Sec the form of an indictment for tiiis offence, and the evi- 
dence ncce^bury to support it, Arch, New Cr. haw, fOU2. 


1 1 . Principals and *A ccessories* 

Accessories, ^'C., in indictable ojfences.] In felonies under 
these Acts, every pnncijial m the second degree, and evei’y 
accessory before the fact, shall be punishable in the same 
manner as the principal in the first dcgi'eo ; and every acces- 
sory after the fact, shall be imiirisoned (with or without hard 
labour) for not more than two years ; — and every person who 
shall aid, abet, counsel, or procure the commission of any 
inisdemoanor punishable under this Act, shall be liable to be 
indicted and ])unishefl as the principal offender (d). 


12. Apprehension of Offenders. 

liy whom and m what cases.'] Any person found cornmit- 
liiig any olience against this Act, may be iniiiiediately appre- 
lieiided without a warrant, by any peace otficer, or the owner 
of the projierty injured, or his servant, or any person autho- 
rizcfl by him, and forthwith taken before some neighbouring 
justice of the peace to be dealt with according to law (c). 


31 VLTHOUSE. 
See “ Burning.^* 


MANSLAUGHTER. 
See “ Homicide.'* 


(d) 7& 8 0.4, c. 30,8.20. 1 Vict. Te) 7 4c 8 G. 4, c. 30,8.28. 1 Vict. 
C.80, a. 11. c. bU, 8. 11. 
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Mayhem^ 


MANUFACTORIES. 
See “ Malidoua iT^uries.” 


MAYHEM. 

Mayhem is such an injury to any part of a man's body, as 
may I'oiidcr him less able :<ii fighting to defend himself, or to 
annoy his adversary («'). And, then^forc, the cutring off or 
disabling or weakening a man’s hand or finger, or striking out 
his eye or foretooth, or emasculating him, are said to be 
mayhems (A). Rut the cutting off his ear or nose were not 
holdon to be mayhems at cominon law, because they did not 
disable or weaken a man, but merely disfigured linn (c) 

Mayhem, at common law, was punishable merely as a mis* 
demeanor, with fine or itnju isoiiment, or both. Rut now, if a 
man maliciously shoot at another, or stab, cut, or wound him, 
with intent to maim him, he is guilty of felony, and punish- 
able with transportation (rf) ; and the same, if in wounding 
him, ho actually maim him ; or if he wound and maim him, 
with intent to murder him, the ollcnce is punishable with 
death (c). 


MILL. 

See “ Malicious Injuries 


MILL-POND 
See “ Malicious Injuries.*^ 


MINES. 

See “ Larceny y' “ Malicious Injuries'^ 


(a) 1 Hawk. c. 44, s. 1. (e) Ante^ p. 40; and flee 

Id. s. 2. WX..*' Smuggling ** See the formn 

(r) Id. of conimltment, rinic, p. 44. 

(A) Anfe, p. 4L 
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MISCARRIAGE. 
See Abortion** 


MISFORTUNE, HOMICIDE BY. 
See ‘‘ Homicide.** 


MISNOMER. 

ALisiioincr of a defondaiit m an indictment or information, 
was formerly deemed a seririiis defect . if a defendant were 
iniMiaiTi(.d, or no addition, or a wroiir^ one, given him, he 
might plcail the matter in ahatemeiit ; and if the issue there- 
upon were found for him, the indictment or luformcition must 
have been quashed Hut now by stat. 7 G. 4, c. (J4, s. 10, no 
indictiiKMit or inforiiiation shall be abated, by reason of any 
dilatory plea of misnomer, or want of addition, or of wrong' 
addition of the party oftcring such ])lea ; but in such case the 
court shall torthwith eaiise the iiidictiiient or information to 
he amended according to the truth, and shall call upon such 
jiarty to plead tliereto, and shall jiroceed as if no such dilatory 
]jlea had been pleaded. And no indictment shall be holdcn 
insufhcicnt fur want of or imperfection in the addition of any 
deteiidaiit (/f). 


MISPRISION OF TREASON OR FELONY, 


Of trcftsoji, 301. 

Of felony, 303. 

tielpuuj to sttoltm property^ 


loithout trial of the offen^ 
der, 302. 

Advcr/ishiff *a reward for 
stolen property y 302. 


Of treason.'] Misprision of tn*ason is, where a person, who 
IS no party to an act of treason, knows of its being committed, 
and conceals it. This is a high crime and misdemeanor, 
punishable with iinpiisonment for life, forfeiture of the profits 
of the party’s lands for life, and of his goods and chattels for 
ever (b). 


f,tt) 14 & 15 Vict. c. 100, 8. 24. 


{b) 8 lust. 86. 



302 Mispnsim of Felony. 

Of felony^ Misprision of felony is, where a person who is 
no party to a felony, knows of its being committed, and con- 
ceals it. This is a misdemeanor, punishable iii an ordinary 
person, with fine or imprisonment, or both \ and in an officer, 
with imprisonment for a year, and ransom at the Queen's 
pleasure (6). 

Helping to stolen property^ without trial of the offender. '\ 
Every person who shall corruptly take any money or rcwai’d, 
directly or indirectly, under pretence or on account of helping 
any person to any chattel, nioiiey, valuable security or other 
property whatsoever, which shall, by any felony or misdemea- 
nor, have been stolon, taken| obtained or converted, shall (un- 
less ho cause the offender to be apprehended and brought to 
ti’ial for the same) be guilty of felony ; and shall be trans])ortcd 
for life or not less than seven years, or iinjn-i'^oiied (with or 
without liard labour) for not more than four years, and if a 
male, be once, twice or thrice publicly or jn-ivatcly whipped 
(if the court shall so think fit), in addition to such impnson- 
ment (c). 

Advertising a reward for stolen property.^ Tf any person 
shall advertise a reward for the return of any pro))crty which 
shall have been stolen or lost, and shall in such advertisement 
use any woihIs purporting that no questions will be asked, — or 
shall make use of any words m any public advertisement, }mr- 
porting that a reward will bo given or paid for any property 
which shall have been stolen or lost, without seiziug or making 
any inquiry after the person producing such projierty, — or 
shall promise or offer in any such public advertisement to 
return to any ])awnl)roker or other iicison, who may liave 
bought or advaiiccfi money by way of loan upon any property 
stolen or lost, the money so paid or advanced, or any otlic.r 
sum of money or reward for the return of Mich property, — or 
if any person shall print or publish any such advertisement m 
any of the above cases : — every such person shall forfeit the 
sum of tiOZ. for every such ofience to any person who will sue 
for the same by action of debt (^). 


MONEY. 
See ** Coin.'' 


{b) 3 Inst. 36. 

(c) 7 Acs G. 4, C.26, s. 36. 


(d) 7 Ac 6 a. 4, c. 21), b. 50. 


Mvtiny^ inciting to. 
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MORAVIAN. 
See EviilenceJ*' 


MURDER. 

Ste II oimcide.'* 


MUTE. 
See 7V^tf7.” 


MUTINY, INCITIJNO TO. 

A^ to the ])iini!3hinent of mutiny itself by military law, see 
vt)l. '2, tit. “ Military p. 0/51. 

Aii(Tariy person who shall maliciously and advisedly endea- 
vour to seduce any jierson sfU'viii^ iii Her Majesty's forces, by 
sea or land, from his duty and allegiance to Her Majesty, or to 
incite or stir up any such person to commit any act of mutiny, 
or to make or endeavour to make any mutinous assembly, or 
to commit any traitorous or mutinous jiractico whatsoever, 
shall he ai^ud^ed guilty of felony (n), and be traiiH])orted for 
life or not less than fifteen years ; or be imprisoned, with or 
without hard labour, fVjr not more than three years, and the 
court may order tin* offender to be kept iii solitary confine- 
nient, during any portion of his imprisonment, not exceeding 
cl month at a time, and three inoiiLlis in any one year (6). 
The trial may bo in any county (c). 

A seaman belonging to the navy, being in* a sick hospital, 
and theicfore not entitled to pay, was holdeti to be a person 
serving in the King’s forces by sea, within the meaning of this 
statute (cZ). 

Commitment : — On , at , malhcio^tMyj admsedly 

and feloniously did endeavour to seduce one C. U.y who was 
then serving in Her Majesty's forces by land^from his duty 


(a) 37G.3,c. 70, 8. 1. 
ib) 1 Vict. c. 01, BS. 1,2. 


(c) 37 G. 3, c. 70, 8. 2. 

td) R. V. Ti«rny,^\. & Ry. 74. 
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Nuisance, 


and allegiance to Her Miijesty [or as the case may bej : 
against the form of the statute in such case made and pro^ 
oidcd. And you the said keeper ^ See. 


NAVAL STORES. 
See Queen*s Stores.’* 


NAVIGABLE RIVER. 

See “ Larceny Malicious Injur tea.'* 


NIGTIT POACHING. 
See “ Game ’* 


NOTE. 

See “ Forgery Larceny.** 


NUISANCE. 

A^^uisanccj irhat, and how | Nuisance by carrying on an 
punishable f 301. 

Nuisance to highways^ 300. 

Nuisance to rivers, 300. 

Nuisance to bridges, 307. 

Nuisance, icliat, and hoio punishable.'] A nuisance is some- 
thing done or o'.iiittod, which in its cousequences is an annoy- 
ance^ either to some individual in particului', or to all the 
Queen’s subjects generally: the iurmer is termed a inivate, 
the latter a public nuisance. As public nuisances alone, how- 
ever, are the subject of criminal prosecution, we sliall here 
confine our attention to them. Allowing a public highway or 
bridge to get out of repair, is a public nuisance, because it is 
an annoyance to all the Queen’s subjects who may pass that 
way (a). So doing anything which may have the eflect of 


ojfensive trade, 307. 
Nuisance by steam engines, 
308. 


(a) Sec e.nte, tit. ** Bridge,** and see vul. 1, tit. ** Ilighiray.** 


Nuisance, 
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obstructing a public highway or navigable river, is a public 
nuisance for the same reason (ft). Bawdy-houses, gaming- 
houses, and other disorderly houses, are also deemed common 
nuisances, from their baneful effects upon the morals of the 
people, and their tendency to attract numbers of disorderly 
persons (c). Krecting or keeping gunpowder mills or maga- 
zines near a town, is also a public nuisance, from the pro- 
bable danger attending them (c/l. Offeiisive trades carried on 
to the annoyance, not merely of a few individuals (c), but of 
all persons in the neighbourhood or passing along the high- 
ways near them, are also public nuisances. Making loud 
noises in the night, witli a speaking trumpet, to the disturb- 
ance of tlio ncigiibourhood, has Also been deemed a public 
nuisance (./'). So, exposing persons, on a public highway or 
place freipieiiled by tlie public, who are infected with a con- 
tagious disease, such as the sniall-jiox (f/), or the like, is also 
a public nuisance. Where however a man was indicted for 
refusing and neglecting to bury the dead body of his child, 
whereby it became a nuisance to tlio neighbourhood, but it 
appeared that he was a pauper receiving ])arochial relief, and 
the guardians of the iiiiioii rcfusefl to advance the money 
necesHury for the burial exce]it !>y wa^ of loan, which the de- 
fendant refu.Nt'd the court o| Cimiinal Ayipeal hold that under 
these circuuistaiices the defendant w'as not indictable , he was 
not of ability to bury the child, and bo was not bound to 
accept a loan to enable him to do so ; if indeed he had the 
means of burying, and refused or neglected to do so, it would 
bo otherwise (ft). In our ancient text books it is said that a 
woman wdio is a common scold is a common nuisance, and 
indictable as such (^). Those however are merely mentioned 
as instances; but there are an infinite variety oi public nui- 
sances, which it IS Jinpussible here to enumerate. Some of 
these winch liavo now been noticed shortly, shall presently be 
treated of moie in detail. There is one observation, however, 
applicable to all kinds of public miisancn, which should be 
here iiientioned, namely, tliat their having existed for any 
length of time, however great, will not have the effect of 
legalizing them , no length of time will legalize a public 
nuisance (ft). 

Nuisance is a misdemeanor at common law, punishable with 
fine or inipi'isnniiiciit, or both ; and if the nuisance bo con- 
tinuing when the judgment is given, the court may make it 
part of tlieir judgment that the nuisance he abated. 


(ft) Vide jwstt p 300. 

(c) Rep ante, pp. lul, 180. 
{d) 1 Rusft. 207. 

(e) R. V. Lloydt 4 Esp. 200. 
(/) R, V. Smith, 2 dtr. 704. 


{(j) R, V. Vavtandlllo, 4 M. & S. 
73 R. V. Jiurnvtt, Id. 272. 

(ft) R. V. Van.n,2\ Law J. 30, m. 
(i) 1 Hawk. c. 75, 88. 6, 14. 

(ft) R. V. Cross, S Oamp. 227. 
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Nuisance. 


Nuisance to highways.'\ Allowing a public highway to be 
out of repair, is a nuisance for which an indictment will lie. 
This subject has already been fully considered, antCy vol. 1, 
tit. ‘‘ Highway” 

Obstructing a public highw'ay, is also a nuisance : as by 
digging a ditch or making a hedge across it (Z), even although 
a pjirt only, and not the whole of the breadth of the highway, 
be obstructed (//i) ; erecting agate across it, where none had 
previously been (?i); sawing timber upon it (o) ; a brewer's 
servants occupying part of a street an unreasonable time, in 
putting.heer into a publican's cellar (p); a earner almost 
constantly loading his waggons in the street opposite to his 
warahouso (7) \ keeping stage coaches in a street, for a longer 
time than is necessary to load and unload them (/'), sotting 
persons m the footway for the purpose of distributing bills, if 
the way bo thereby greatly obstructed (a) ; exhibiting effigies 
in a shop window, so as to attmet great crowds, and thereby 
cau<iing the footway to be greatly olistructed (^) ; running a 
railway along a common highway (n), unless authorized to 
do so by Act of parliament (j?) , sufieiing a house at a road- 
side to be ruinous, so as to be dangerous to the passengers {y ) : 
all these obstructions are nuisances, and punishable upon in- 
dictment. Hut merely holding a fair or market upon or ad- 
joining to a highway, has been holden not to be a nuisance, 
where it was sanctioned by an uninterrupted custom of twenty 
years (z). 

Nuisance to rivers.'] A public navigable river is in law a 
public highway, and an obstruction to it is a public nuisance, 
and punishable by indictment. For instanco, laying timber 
in such a river, so as to obstruct vessels in then* passage, 
although the bed of the river be the party's fmn soil (a) ; 
erecting a wharf between high and lf>w water mark {b) ; di- 
verting a portion of it, so as to render the current less navi- 
gable (c) ; placing a floating-dock 111 it (d) : all these and the 
like, are deemed public nuisances. In one case, the court 
of King's Bench (dfssrnt. Ld. Tentorden, C. J.) held that 
erecting staithos at the side of a public river, and thereby 
narrowing it, was not a nuisance, the jury having found that 


(l) 1 Hawk. c. 70, 8. 144. 

(m) Id. B. 

(n) Id. c. 75, B. 9. 

(o) 2t.w. 3 Campb. 2.30. 

(p) Id., per Ld. EUenboruugh, 
C. J. 

( 7 ) 22. T. IluiHell, 0 East, 427. 

(r) 22. V. CroHSt 9 Campb. 224. 
(#) 22. V, Sarmon^ 1 Uurr. 516. 
See 22. v. Gill, 1 Str. 100. 

(0 22. V. ,Carhle, 0 Gar. & P. 
637. 


(if) 22. V. Morris, 1 B. &: Ad. 441. 

(x) Seo 22. V. Pease, 4 B. & Ad. 
SO. 

(y) 1 Hawk. c. 76, a. 147. 

( 2 !) 22. V. Smith, 4 Kap 100. 

{a) Bac. Abr. Nuisaucc, A. 

{b) 22. V. Ltl. Oj'nsrenor, 2 Stark. 
611. 22. V. Randal!, Cur. & M. 406. 

(c) 1 Hawk. c. 76, s. 11. 

(d) Id. 
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Nuisance by Offensive Trades. 

tho staithes were productive of a public benefit more than 
equivalent to the public injury occaHioned by them (e); but 
this has since been overruled {f). Where however by accident 
or misfortune, a vessel is sunk in a navigable river, the owner 
lb clearly nut indictable, a> for a niiisiinco, for the act was not 
voluntary upon liis part {g). So, if the banks of such a river 
be obstriict(‘d, it is not a public nuisance, unless there be a 
public highway upon thoin ; for tho jniblic are not entitled 
othoMviso, at cuuiniun law, to tow upon the banks of a navi- 
gable rivei (/i). It may be necnasary to add, that if a public 
navigable river cliange its course, tho highway is thereafter in 
the new chauiicl (i). 

• 

IVvimjice to bridges.] Allowing a public bridge to be out of 
repair, is a public nuibaiire, punishable upon indictment (A). 
So, ob.>tructing tho ay over or under it, or doing anything 
which has a direct tendency to injure it, is also a public 
nuisance {t). 

Nittsauce by carrying on an offensive tratic.] Carrying on 
an ofteiisivo tiade, which is an annoyance not merely to a few 
individuals (//i), but to the whole neighbourhood, is also a 
public nuisaiico and puiiibliable upon iudictmeut. And there- 
fore a iiianiifactory, in which were made certain noisome and 
offensive liquors called acid spirit of sulphur, oil of vitriol, 
whereby the air was impregnated with very ofibnsive smells, 
was hoi den to be a nuibunco; and Ld. Mansfield, C. J., said 
that to eoiistitute tho offence, it was not necessary that tho 
smell should be unwiiolesome, it was sufficient if it rendered 
the inhabitants in the neighbourhood and persons passing un- 
comfortable, and hindered their enjoying life and property as 
fully as they otherwise could (?i), 'But either rendering the 
air unw'hulesomr, or the houses un com fo liable or untenant- 
able, will make such a trade a jniblic nuisance (o). So, if the 
siiiclls created by it he offensive to the senses, though not un- 
wliolesomc, it will be a nuisance {p). An acquiescence by the 
neighbouihood for fifty years to a person's carrying on such 
a noxious trade, has been holdeu by Ld, Kenyoti to be a good 
defence to an indictment for continuing it {q). And Lord Ten- 
terden held that in such a case, if the party had extended liis 


(e) R. V. Ruaai'H, 0 B. & C. rieo. 
U ) K. V. Ward, 4 Ad. & El. 384. 
See R. V. Morns, 1 B. & Ad. 441 , 
and sep R v. Tioflall ct al , 0 Ad. 
& El 143. R. V. Randall, aopra. 

(g) R. V. Watts, 2 Esp. 075. 

(h) Rail V. Ht^rberi, 3 T. R. 253. 

(i) 1 Hawk. r. 70, s. 4. 

(b) See ante, p. 54. 


(0 See R, T. Trqyord, 1 B, & Ad. 
874, 

(w) R. V. lAoyd, 4 Esp. 200. 

(/i) R. V. White et al., 1 Burr. 
383. 

(o) R. V. Ravey, 5 Esp. 217. 

ip) R V. NcU, 2 Car. & P. 486. 

iq) R. V. 8. Nemlle^ Peake, 03. 
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works, but by reason of an improved mode of working^ not 
thereby added to the nuisance, ho could not be indicted ; 
althoii('h if he thereby added to it, it would be otherwise (r). 
It IS said to have been flecided that setting up Mich a noxious 
trade, in a nei{rhbourhood where other such trado had lon^ 
been borne with, was not indictable, niilr'ss the inconvonionce 
to the ])ublic were thereby gi-eatly increased (s). And if a 
party set up a noxious trade in a place remote from habitations 
and public liig^hways, and afterwards new houses be built and 
new roads made near it, lie may lawfully eontinue the biisiiifiss, 
although it in fact be a nuisance to tbe persons inhabiting the 
new houses, or pasodiig along the new roads (0- 

8oe the form of an iiidictmciit for this ofTciice, and the evi- 
dence necessary to suiiport it, Atch. Nt*to Cr. Law, (Ul7. 

JVuiJtaHCt! hy atpfim^cngtne.H.’] The furnaces of steam-engines, 
from being badly constructed or negligently used, may be 
public nuisances from the quantity of smoke and soot tbe 
chimneys emit. And by stat. 1 & 2 G 4, c. 4J, after reciting 
this, and that by law every siicb nnisaneu is abateable as such 
by indictment, enacts tliat the court in siieli a ease may award 
costs to the prosecutor of such indietiiieiit, to bo paid by the 
party convicted {u) ; and may also make an order for re- 
medying tlie grievance by alteration of the furnace, before 
passing final sentence upon the defendant (o'). But this Act 
is not to extfuul to furnaces of steam-engines, erected solely 
for tho ])\irposo of working mines, or iii smelting or manu- 
facturing ores or minerals adjoining to tlio premises where 
they are raised (y) 

See stat. 1(5 & 17 Viet. c. 128, as to tho summary remedy 
for tho smoke nuisance from furnaces in the metropolis. 


NURSERY GROUNDS. 
iS'cc “ LaiccnP,'^ Malicious Injuries.** 


(r) R. V. WatU, Moody & M. 
281 

R. ▼. B. Nerillp, Peake, 91. 
(r) R. ▼. Cross, 2 Car dc P 483. 


(u) 1 & 2 G 4, c 41, s. 1. 
(X) Id ■. 2 
{y) Id 8. a. 
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OATHS, UNLAWFUL. 

Oath to commit treason or a Oath to engage in any mu- 

capital Jciofty j Iinous or seditious , pur - 

jjoses, §’6*., 300. 

Oath to cojnmit treason or a cap it al felony Lv'ery peraon 
who shall. 111 any iiiaiinor or form whatsoi^ver, adiiiiiiistGr or 
causi' to bo adiiniiistored, or lx? aidin;^ or usMstin^ at tlio ad- 
rniiii.sU>riuu: of, any oath or <*Tit;agonirnt, piirjiortiiig or iiitciid- 
]ii» to bind tlio poison taking tho satno, to commit any treason 
or murder, or any felony puiiishahle by law with death, shall, 
fin oonvietiori thoieof, bo adjudt^od {guilty of felony (f^r), an<l 
bo trnns])ort(Ml for life, or not Joss tlian fifteen yeuis ; or bo 
iinpi Ironed, witli or without liaid labour, for not more than 
tliree yeuis, and the court may diicct him to be kept in solitary 
eoiifineiiiert, for any portion of the lime, not oxcoedin^r one 
montli at a time, or thiee uionths in any one year (ft). 

Commitmf'nt — On -- - , at , feloniously did admi- 

instei unto one (' IK a eeitain oath, pui porting and intend- 
tug to bind the said i \ U. to (omnnt treason, by \ti aitorously 
compassing and itnagining the death of our sovereign l^ady 
the Qneen, or as tlio case may be] : against the form of the 
statute in such case made and piovxfied. And you the said 
keeper, &c. 

The offence may be tried befom a court of oyer and terminer 
or i^^aoL delivery in any county iii Bngland, us if the oifcnce 
were eoinmitted there (c). 

Oath to engage, hi niiy mutinous or seditious purposvjt, ^-c.] 
Any ]ierson who shall, m any iijaimei* or form vvhutsoev'er, ad- 
niiinster or cause to be adnimistered, or be airhn^ or assisting 
at, or present at and coiiMnitiiijir to, the administering or tukiiif' 
of any oath or eiigagfMinmt, jiurpoiting or intended to bind 
the ]>ei'sou taking it to engage in any mutinous or seditious 
purpose, — or to disturb the jmblic peace, — or tft bo of any as- 
sociation, society or confc^deracy formed I'or any stieb purpose, 
— or to obey the oi'ders or coiniiiands of any comiiiitteo or 
body of men not lawfully constituted, or of any leader or com- 
mander, or other person not having authority by law for that 
purfiose, — or not to inform or give evidence against any asso- 
ciate, confederate, or other person, — or not to reveal or dis- 
cover any unlawful combination or confederacy, — or not to 


(a) 53 G. 3, c. 104, B. 1. 
(&} 1 Vict. c. 91, SB. 1, 2. 


(c) 52 G. 3, c. 104, s. 8. 
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reveal or discover any illcfral act done or to be dono ; — or not 
to reveal or discover any illegal oath or engagement, which 
may have bt*eii ad in mistered or tendered to, or taken by such 
person, or to or by any other person, or the import c»f any 
such oath or engagement : felony, transpoi tation for not more 
than seven years; — and evei-y person who ''hall take any such 
oath or engagement, not being compelled thereto, — the like 
piinishnient (i/). Pei sons causing such oath to be adminis- 
tered, thougli not present at the time, to bo deemed princi- 
pals (c). 

And poisons compelled to take such oath shall not be jus- 
tified or excused, unless within four days after taking the 
same, if not prevented actual force or sickness, or if so 
prevented, then within four <lays after the force, &c. shall ccasc, 
ho shall declare the same and the whole of what ho shall know 
concerning the same, the peisons by whom and in w’hnse pre- 
sence, and when and where the oath was administered, by in- 
formation before a justice of the peace (y'). 

The statute is not confined to oaths for a mutinous or 
seditious purpose ; where several persons, about to go armed 
for the purfiose of night poaching, were sworn to secrecy, it 
was holdeii to be a case within the Act (i/). WIhto the oath 
bound the party not to make buttons iindiu* a certain price, 
and to keep all the secrets of the lodge, it was hokhm to he 
within the Act (//). And in all cases, where the members of 
an association arc bound by oath to secrecy, they come within 
the Act (0* It IS immaterial in what form the oath may ho 
frameil (A) ; or wheth<*i“ the party he sw'orn on the Testament 
or not, if he hclievo hiniscdf to be bound by the oath adminis- 
tered (0 

The offence may be tried before a court of oyer and ter- 
miner or gaol dclnery m any county in England, m the same 
manner as if it weie eommiited there {in'). 

Commitment: — On ^at , feloniously did admi- 

nister unto one C, D, a ceituin oath, purporting and intended 
to bind the said C. JJ. to engage in certain inutinous and 
seditious purposes [or us the case may bo] : {tgainst the form 
of the statute in such case made and provided. And you 
the said hceper. See. 


(fi) 37 G. 3, c. 123, 8. 1. 

(£) Id. 1. 3. 

(/■) Id. 8,2. 

(ff) X, V. Brodribh, 6 Car. & P. 
571. 


(;*) It. V. Ball, 6 Car. & P. .'iflS. 
(0 Id. je. V. Lfjt el(i6*>, 1 Moody 
& n. 310 , 0 Cur. & P. 590. 

W 1 * 1 . 

(0 It. V. Brodribb, supra, 

(w) 37 G. 3, c. 123, s. 0. 
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OBLITERATING RECORDS. 
See Larceny y 


OBSCENE BOOKS OR PRINTS. 
See Indecency.** 


OBTAINING MONEY BY FALSE PRETENCES. 
See “ J'iilsc JPretences.** 


OFFICE, BUYING OR SELLING. 

Bulling or selling offices, I Soliciting office, for mtmcy, 

311. I 313. 

Buying or selling offices.'} If any person shall sell, or bar- 
gain tor the sale ot, ur receive, have or take any money, fee, 
gratuity, loan of money, reward or profit, directly or indi- 
rectly, or any promise, iigrocment, covenant, contract, bond 
or assurance, or shall by any way, device or means, contract 
or agiee to rcceno or have any money, fee, gratuity, loan of 
money, reward or profit, dii-ectly or indirectly, — or if any 
person shall ])ui chase, or bargain for the purchase of, or give 
or pay any inoii(3y, fee, gratuity, loan of money, reward or 
profit, or make or enter into any promise, agreement, covenant, 
contract, bond or assurance to give or pay aAy money, feo, 
gi'atuity, loan of money, reward or profit, or shall by any 
way, means or device, contract or agree to give or pay any 
money, fee, gratuity, loan of money, reward or profit, directly 
or indh’cctly, for any office, cominission, place or employ- 
ment, specified in stat. 6 & G Ed. G, c. IG, s. 2, or this Act, or 
within the meaning of either, or for any deputation thereto, 
or for any part or particijiation of the profits thereof, or for 
any appointment thereto or resignation thereof, or for the con- 
sent or voice of any person to any such appointment then 
every such person, and also he who shall wilfully^nd know- 
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ingrly aid, abet or assist 6uch person therein, shall bo adjudged 
guilty of a misdemeanor (//). 

The offices specified in stat. t5 & 0 Ed. 0, c. 16, s. 2, are, 
offices which concern the adniiiiKtration of justice, — or the 
receipt, controlineiit or payment of any of the king’s trcasui-e, 
money, rent, revenue, account, aiilnage, auditorsliip, or sur- 
veying of any of the king’s honours, cdsfles, manors, lands, 
tenements, woods or hereditaments, — or his Majesty’s customs, 
or any other administration or necessary attendance to be had, 
done or executed in any of the king’s custom-houses, — or the 
keeping of any of tlin king’s towers, eastlcs or fortresses, 
being used, occupied or appointed for a place of strength or 
defence, — or which shall concern any clerkship to bo occupied 
in any iiianiier of court of record wherein justice is to be 
administered. 

The offices specified in stat. 40 G. 3, c. 126, are — all offices 
in the gift of the crown, or of any oflice appointed by the 
crown, — all conimissioucrs, civil, naval or military, — all places 
and employments, and all deputations to any such offices, 
commissions, places or eini»loyments, in the respective dop»irt- 
monts or offices, or under the appointment or sii]inrintondciice 
or control of the lord high treasurer or commissioners of the 
treasury, the secretary of state, the lords of the admiralty, the 
master-general and principal officers of the ordnance, the coin- 
mauder-iu-ehief, the secretary-at-war, the paymastor-general 
of the forces, the cnminissioners for the affiiirs of India, the 
commissioners of the excise, the treasurer of the navy, the 
commissioners of the navy, the coniniissioners for victualling, 
the comriiissioiiers of transjtorts, the commissary -general, the 
storekeeper-general, ami the ])riiicipal officers of any other 
public department or office of the govcriiincnt, — and also 
all offices, commissions, places and c‘mployinciits belonging 
to or under the appuiutiiieiit or control of the East India 
Company. 

But s'tat. 5 & 6 Ed. 6, c. 16, does not extend to offices 
whereof any person is seised of any estate of inheritance {h) ; 
nor to offices in the gift of the chief justices of the King’s 
Bench or Common Pleas, or of the justices of assize (c). 

Nor does the stat. 49 G. 3, c. 126, extend to any lawful 
deputations, where the payment of principal or deputy is out 
of fees (rf) ; nor to the sale of commissions m the army, at 
the regulated prices (c;). But it has been holden that an ap- 
pointment to a cadetship in the service of the East India Com- 
pany, is an ofiicc, commission, place and employment” 
within the meaning of the statute, and that the offence is com- 


(«) 49 O. S. c. 196, 8. 8. 

5 & 0 Kd. e, c. 16, 8. 4. 
(c} Id. a. S. 


(d) 49 G. 3, c. 126, s. 10. 

(e) Id, 8 . 7, and see aect. 8. 




313 


Office^ refusing to Execute. 

plcte on the party’s being nominated, although in fact he do 
not receive any commission or appointment until his arrival 
in India (/). 

Soliciting office^ for money ^ If any person shall receive, 
have or take any money, fee, reward or profit, directly or 
indirectly, or take any promise for money, &c., for any 
interest, solicitation, petition, request, recommendation or 
negotiation whatever, made or to be made, or pretended to be 
made, or under any pretence of making or procuring to be 
made any interest, &c., in or about or in anywise touching the 
nomination, appointment or deputation to or resignation of 
any such office, — or if any person shall give or |>ay money for 
such promise, &c., — or if any person for or in expectation of 
aoy gain or fee, &c., solicit, recommend or negotiate in any- 
wise touching such nomination, &c. : — misdemeanor {g). 
Keeping or advertising places for transacting such negotia- 
tions, IS likewise a misdemeanor (fi). 


OFFICE, REFUSING TO EXECUTE. 

Whgre a man is regularly appointed to a public office, such 
ns that of overseer of the poor, chief or petty constable, or the 
like, and has no legal exemption from service, if after having 
due notice of his apiiointmcnt, lie refuse to execute the office, 
he will be guilty of misdemeanor at common law, and be 
punishable with tine or imprisonment, or both (a). 


OFFICER, ASSAULTING. 
See Assault.** 


ORCHARD. 

Sec “ Larceny y** “ Malicious Injuries.** 

r R. yI Charetttt et al., 18 Law (a) Sec R. v. Bmrpury 6 Hod. 
J. 100, m. A- V- Burder, 4 T. R. 778. 

(g) 40 G. 3, c. 120, a. 4. R. v. Poytider, 1 B. 4c G. 178. Rm 

(4) Id. a. 5. T. Motley, 5 Nev. 4c 9^ 261. 

TOL. IV. 


P 
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Order of Justices^ Disobeying • 


ORDER OF JUSTICES, DISOBEYING. 

'Where an order of a justice or justices, legally made, re- 
quires a person to do any certain act, and upon being per- 
sonally served with the order, and required to do the act, he 
refuse or neglect to do it : this is a misdemeanor at common 
law, punisliable upon indictment by fine, or imprisonment or 
both. And whein a soldier was indicted for not obeying a 
bastardy order, the court held that he was not protected from 
punishuioiit by the Annual Mutiny Act ; for the disobedience 
was a criminal matter, and for criminal matter soldiers are 
expressly made liable by that Act (a). Tho oifonce however 
js also often made punishable, in particular cases, upon sum- 
mary conviction, by the statute under which the order is 
made. 


ORE. 

See Larceny 


OYSTERS. 
See Larceny 


PAPER FOR BANK NOTES. 
See Forgery,^* 


PARDON. 
See TriaV* 


PARISH REGISTER. 
See ** Forgery y* DegisterV 


(a) JZ. T. Ferrall^ 20 Law J. 30, m. 
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PARLIAMENT. 

Fatse answers by voters at I Personating voterSy 315. 

eleetvonsy 31 5. j 

False anstocrs by voters at elections.'] At an election for a 
membtM* to serve in parliament^ tlio only questions the return- 
ing oAicer or Ins do]iuty can put to an elector, at the time of 
tendering his vote, are : — 

1. Are you tlie same person \^hosc name appears as A. B. 

on the register of voters now in force tor the county of 

[or for the riding, parts or division, &c., or for the city, 

&;c., ns ike case may he]. 

2. Have you already voted, either here or elsewhere, at 

this election for the county of ,” {or for the riding, 

jiarts or division of the county of , or for the city or 

boroiigli of , as the case may he]. 

And if any person shall wilfully make a false answer to 
either of the questions aforesaid, he shall be deemed guilty of 
a misdemeanor, and sh.all and may bo indicted and punished 
accordingly (a). 

Commitment : — On , at ^at an election then and 

there holden for ntemhers to serve in parliament for the 

{county] aforesaid, on tendering his vote as a voter at 

the said election, being then and there ashed hy C. I>., the 

diqmty of the returnhig ({fficer, the following question: , 

then and there unlaufally and wilfully did falsely answer 

: against the form of the statute xn such case made and 

provided. And you the said keeper, &c. 

Personating tfoters.] If at any election of a member or 
mein hers to serve in parliament for any county, city, or 
borough, any person shall knowingly personate and falsely 
assume to vote m the name of any other person whose name 
apiiears on the register of voters then in force for any such 
county, city, or borough, whether such other person shall then 
be living or dead, or if the name of the said other person be the 
name of a fictitious pei'son, every such person shall be guilty 
of a misdemeanor, and on being convicted thereof shall be 
punished by imprisonment for a term not exceeding two years, 
together with hard labour (5). 

And every person who shall aid, abet, counsel, or procure 
the coinmibsion of any such last-mentioned misdemeanor, 


(a) G & 7 Vict. c. 18, R. 81. See (6) 0 fc 7 Vict. c. J8, «. 88. 
R, V. UarriSt 7 Cur. ft P. 253. 

p 2 
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shall be liable to be indicted and punished as a principal 
offender (c). 

If at the time any person tenders his vote at such election, 
or aftei* he has voted, and before he leaves the polling booth, 
any agent of a candidate shall declare to the returning officer, 
or his respective deputy, presiding therein, that he verily 
believes, and undertakes to prove, that the said person so 
voting is not ill fact the person in whose name he assumes 
to vote;, or to the like ofiect, then and in every such case it 
shall bo lawful for the saidretuniing officer, or his said deputy, 
and he is hereby required, immediately after such person 
shall have voted, by word cf mouth to order auy constable or 
other peace officer to take the said person so voting into his 
custody, which said order shall be a sufficient w'arrant and 
authority to the said constable or peace officer for so doing : 
provided always, that nothing herein contained shall be con- 
strued or taken to authorize any returning officer or his deputy, 
to i*eject the vote of any person who shall answer in the 
affirmative the questions authorized by this Act to bo put to 
him at the time of polling, and shall take the oaths or make 
the affirmations authorized and required of him ; but the 
said returning officer, or his deputy, shall cause the words, 
“ protested against fop personation,'’ to bo placed against the 
vote of the person so charged with personation when entered 
in the poll book (d). 

And every such constable or peace officer shall take the 
person so in his custody, at the earliest couvenieiit time, be- 
fore some two justices of the peace acting in and for the 
county, city, or borough within which the said persou shall 
have so voted as aforesaid * provided always, that in case the 
attendance of two such j ustices as aforesaid cauiiot be procured 
within the space of three hours after the close of the poll on 
the same day on which such person shall have been so taken 
into custody, it shall be lawful for the said constable or peace 
officer, and he is hereby required, at the request of such per- 
son so ill his custody, to take him before any one justice of the 
peace acting as aforesaid, and such justice is hereby authorized 
and required to liberate such person on his entering into a 
recognizance with one sufficient surety, conditioned to appear 
before any two such justices as aforesaid, at a time and place 
to be specified in such recognizance, to answer the said charge ; 
and if no such justice shall be found within four hours alter 
the closing of the said poll, then such person shall forthwith 
be discharged from custody ; provided also, that if in conse- 
quence of the absence of such justices os aforosuid, or for any 
other cause, the sard charge cannot be inquired into within the 


(c) a Ac 7 Viet. c. 18, 8. 84. 


(cf) Id. 8. 86. 
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tfmo aforesaid, it shall be lawful nevertheless for any two such 
justices as aforesaid to inquire into the same on the next or on 
some other subsequent day, and, if necessary, to issue their 
waiTant for the apprehension of the person so charged (e). 

If on the hearing of the said charge the said two justices shall 
be satisfied, ii])oii the evidence on oath of not less than two 
credible witnesses, tliat the said jicrson so brought before them 
has knowingly personated and falsely assumed to vote in the 
name of some other person within the meaning of this Act, 
and IS not in fact the person in whose name he voted, then it 
shall be lawful for the said two justices to commit the said 
offender to the gaol of the county, city, or borough within 
which the offence was committed,*to take his trial according 
to law, and to bind over the witnesses in their respective 
recognizances to appear and give evidence on such trial as in 
the case of other misdemeanors (y). 

But if the said justices shall, on the hearing of the said 
charge, bo satisfied that the said person so charged with per- 
sonation IS really and in truth tlio person in whose name he 
voted, and that the charge of personation has been made 
against him without reasonable or just cause, or if the agent 
so declaring as aforesaid, or some one on his behalf, shall 
not appear to support such charge before the said justices, 
then It shall lie lawful for the said justices and they are hereby 
required to make an order in writing under their hands, on 
the said agent so declaring as aforesaid, to pay to the said 
person, so falsely charged, if ho shall consent to accept the 
same, any sum not exceeding the sum of 102., nor less than 52., 
by way of damages and costs ; and if the said sum shall not 
be paid within twenty-four hours after such order shall have 
been made, tlien the same shall be levied, by warrant under 
the hand and seal of any justice of tho peace acting as afore- 
said, by distress and sale of the goods and chattels of the said 
agent ; and in case no sufficient goods or chattels of the said 
agent can be found on which such levy can be made, then the 
same shall be levied in like manner on the goods and chattels 
of tho candidate by whom such agent was so appointed to 
act; and in case the said sum shall not be paid or levied in 
the manner aforesaid, then it shall be lawful for the said person 
to whom the said sum of money was so ordered to be paid to 
recover the same from the said agent or candidate, with full 
costs of suit, in an action of debt to be brought in any one of Her 
Majesty’s superior courts of record at Westminster ; provided 
always, that if the person so falsely charged shall have declared 
to the said justices his consent to accept such sum as afore- 
said by way of damages and costs, and if the whole amount of 


(«) 6 & 7 Yict. c. IS, B. 87. 


(J ) Id. B. I 
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the sum so ordered to be paid shall have been paid or tendered 
to such person, in every such case, but not otherwise, the 
said agent, candidate, and every other ])erson shall bo released 
from all actions or other proceedings, civil or criminal, for or 
in respect of the said charge and apprehension {g). 


PEERS. 

Peers and peeresses, if charged with treason, felony, or 
mispriMon of treason or felony, must bo tried by their poors ; 
but if charged with a niisdemoanor, they may be tried 
by a jury (A). In the latter case, the proceedings are 
exactly the same as in ordinary cases ; in the former, the 
])roceedings are also the same, to the tincling of the indictment 
inclusive, but they are then removed by certiorari to the 
bouse of peers, and the trial had there. As to the trial of 
peers for treason, felony, or misprision of either, coinmittcKl in 
Scotland, see stat 6 G. 4^ c. 66 ; and as to the trial of Irish 
peers, see stat. 30 Sc 40 G. 3, c. 67, art. 4, and 6 G. 4, c. 66, 
8. 13. 

If it bo intended to prefer articles of the peace against a 
peer or peeress, it should be done in the court of Queen's 
Bench or court of Chancery (a). 


PERJURY AND SUBORNATION. 


At common law, 318. | Commitment ^ 320. 

Under st, 5 Jiiliz. c. 0, p.810. j 

At common law,'] Perjury is the wilful taking of a false oath 
[or affirmation], m some judicial proceeding, before a person 
having competent authority to administer it, and in a matter 
material to the point then in question (o). It must bo wilful ; 
for if a man swear falsely from inadvertence or mistukc, it is 
no offence (b). It must be taken iii some judicial proceeding, 
otherwise it is not peijury (c), unless made so by some par- 
ticular statute 3 but it is immaterial whether the court before 
which it is taken be a court of record or not (d), provided it 


(^) 6 & 7 Yict. c. IS, 8. 80. See 
It. V. Spaldffif/, Car. Sc M. 508. 

(A) 2 Hawk. c. 44, h. 12, &c. 

(^) 1 Hawk. o. 00, 9. 5. 

(a) See 3 Inst. 104. 

(A) 1 Hawk. c. 60, s. 2. 


(<*) 3 Inst. 100, and see Jt. ▼. 
Jluf/iajj, Car. Sc M. 302. R. v. 
£frt/iff/on. Id. 310. U. v. Overton, 
12 Law J. 01, in. 2i. v. Hitghtg, 
1 Car & K. 510. 

(d) 2 Russ. 510. 
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have jurisdiction of the matter in issue (e). It must be taken 
before a person having competent authority by law to admi- 
nister it, otherwise it is no offence (y ). It must be material 
to the subject then under consideration, otherwise it does not 
amount to the offence of perjury (j^). And lastly, the matter 
sworn, or some part of it, must be false : or if a man swear to 
a fact, which happens to bo true, but of which he has no 
knowledge whatever at the time ho swears to it, it is equally 
perjury (A)- A false oath to obtain a marriage licence, is not 
perjury; but the party may be indicted as for a misdemeanor 
at common law (i). 

It may be necessary to mention, that perjury and subor- 
nation are not within the jurisdictioA of the quarter sessions (/c). 

Subornation of ])eijury, is procuring a man to take a false 
oath, amounting to perjury (Z). 

Perjury and subornation are misdemeanors, and punish- 
able e(|ual]y with transportation for seven years, or in|prisun- 
ment and hard labour in the house of correction for not more 
than seven years (m). Soliciting a person to commit perjury 
which he does not afterwards commit, is a misdemeanor, 
punishable with line or imprisonment, or both. 

Under stat, 5 £!liz. c* i).] Every person who shall unlaw- 
fully and corruptly procure any witness, by letters, rewards, 
promises, or by any other sinister and unlawful labour or means 
whatsoever, to commit any wilful and corrupt peijury, in any 
matter or cause depending in suit by any writ, action, bill, 
complaint or information, in anywise concerning any lands, 
tenements or hereditaments, or any goods, chattels, debts, or 
damages in tho court of Cliancory, or in any of the Queen’s 
courts of record, or in any leet, hundred court, court baron, 
or in the courts of tho stannary in Devon and Cornwall; — or 
shall unlawfully and corruptly procure or suborn any witno^8, 
who shall be sworn to testify in perpetuam rei metnoruim . — 
ho shall forfeit forty pounds (/£) ; and may be transported for 
seven years, or imprisoned and kept to hard labour for not 
more than seven yeais (o) ; and shall never afterwards be re- 
ceived as a witness, until the judgment be reveieed (p). 


(e) 2 Ru8S. 620. R. v Cook, 
R. V. RtcMiTiff, 21 LawJ. 130, m. 
Ijaret/ v. R., 21 Law J. 10, in. 

( /) 1 Hawk. r. 00, s. 4. Se< Dunn 
V. ]k., 18 Law J. 41, m. H. \ . 
lett, 20 Law J. 107, m. R. v. Stofie, 
23 Law J. 14, m. 

(^ 7 ) 3 Innt. 167 ; and sc^e R. v. 
Overton, Car, Sc M. 665, R. v. 
pottM, 21 Law J. 18, III. 


(7i) 1 Hawk. c. 60, r. 6. 

(0 JB. V. CJuiptnan, 18 Law J. 
152, m. 

h) Post, p. 356. 

1) 1 lluwk. c. 00, 6. 9. 

(m ) 2 O. 2, c. 25, s. 2. 

(n) 5 Klu. c. 0, s. 3. 

(£ 1 ) 2 G. 2, c. 2.5, R. 2. 

(p)5 Eliz. c. 9, s. 5. 
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And if any person wilfully and coiTiiptly commit wilfal 
perjury, by his deposition in any of the courts before men- 
tioned, or being examined in perpetuam rei Tnemorminz 
penalty twenty pounds ( g) ; and transportation or imprison- 
ment and hard labour as above mentioned (r); shall 

not afterwards be received as a witness until the judgment be 
reversed (^). 

The offender cannot be tried at the quarter sessions (f). 

Commitment.'^ Commitment for perjury, either at common 
law or under the statute : — 

On , fit , in his evidence as a witness at the trUil 

of a cause at — , before ■* , wherein A 2i. was plaintiffs 

and C. U. difendant, [oriri a certain affidavit, nuide and 

sworn to by him before , or as the case may falsely, 

wichedty, wilfully, and corruptly did commit wilful and 
corrupt jperjury. And you the said keeper, &c. (u). 

Commitment for subornation : — On , at , unlaw^ 

fully, corruptly, wickedly and maliciously, did suborn and 
procure C. JJ. to commit wilful and coimpt perjury, on 
, at , in his evidence, &c., as above. 

It may be necessary to mention that in R. v. Bartlett, supra, 
Wightman, J.,held that a justice of the peace had no jurisdic- 
tion to commit to prison, for perjury at common law. But 
he has jurisdiction now by stat. 11 & 12 Viet. c. 42. Where 
an application was made to justices to commit a party for 
perjury, and the justices refused to interfere, liecause the 
alleged perjury was committed in suit in the ecclesiastical 
court which was still ponding : the court refused a mandamus 
to compel them (a~). 

8cc the form of an indictment for perjury, and the evi- 
dence neoes 84 ry to support it. Arch. New Cr. Law, fi91. As- 
to an indictment for subornation, soo stat. 14 & 15 Viet, 
c. 100, s. 21. 


( 9 ) 5 Eliz. c. 9, 8 . 6 . 8 . H. V Jiartlett, 12 Law J. 127, 

(r) 2 O 2, c. 2ft, s. 2. m. 

(«) 5 Kljz. c. 9, s. 0. (a-) R. V. Ingham ct aL, 10 Law 

(r) Rost, p. 338. J. 09, m. 

(u) Se Jt. V. Hulme, 7 Car. & P. 



Personating Soldiers or Seamen^ 


321 


PERSONATING. 


Personating soldiers or sca^ 
merij 321. 

Personating or forging the 


names of officers^ §*c- w 
the armyy 321. 

Personating in other caseSf 
323. 


Personating s'lldicra or seamen, g*c.] ^‘Whosoever «hall 
willingly and knowingly personate or falsely assume the name 
or character of any officer, soldier^ seamen, marine, or other 
person entitled or tiiipposed to be entitled to any wages, pay, 
pension, prize money, or other allowances of money for ser- 
Tice done in his MaJe^ty's army or navy, — or shall personate 
or falsely assume the name or character of the executor or 
administrator, wife, relation or creditor of any such officer or 
soldier, seaman, iiiariiic, or other person, — in oi'der fraudu- 
lently to recci\e any wages, pay, pension, prize money, or 
other allowances of money duo, or supposed to be duo, for or 
on account of the services of any such officer or soldier, sea- 
man or marfiie, or other peison: ^ — transportation for life, or 
not less than seven years, or imprisonment, with or without 
hard labour, for not more than seven years (a). 

In order to bi*ing a case within this statute, it must appear 
that there was such a person in the ship. Sec. as was attempted 
to be personated (h). But it will be no answer to say that the 
party was actually dead at the time (c). If one person lie 
present, aiding and abetting another in the personation, both 
may be committed (d). 

Commitment ; — On , at , willingly, knowingly 

and feloniously did persojwtc one C. I)., a seaman then and 
there entitled to certain prize money, for service by him the 
said C. D. before then done in Her Afajesty’s navy, in find 

on board of a certain ship and vessel called the , in 

order then and there fraudulently to receive the said prize 
money then due for and on account of the servuies of the said 
C. I), in Her said Majesty* s navy as aforesaid : against the 
form of the statute in such case made and provided. And 
you the said keeper. See. 

Personating or forging the names of officers, ^c. in the 
army.] By stat. 7 Q. 4, c. 10, s. 38, if any person shall 


(a) 5 O. 4, c. 107, b. 5. (c) It v. Martin, B. Sc By. 324. 

(A) B. V. Brown, 2 East, P. C. B. v. Cramp, Id. 327. 

1007. B. ▼. Tunnett, B. 4c By. (d) B. t. Potts, B. 4c By. 353. 
251. 
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Tvillingly and knowingly personate or falsely assume the name 
or character, or procure any other to personate or falsely as- 
sume the name or character of any otficer, non-commissioned 
ofheer, soldier, or other person, entitled or supposed to be en- 
titled to any peiiKiou, wages, pay, grant, or other allowance of 
money, prize money, or relief, due or payable, or supposed to 
be due or payable, for or on account of any service done or 
supposed to be done by any such officer, non-com missioned 
officer, soldier or other person as aforesaid, in his Majesty’s 
army, or other military service, or shall personate or falsely 
assume the name or character of the executor or administrator, 
wife, relation or creditor of any such officer, non-commissioned 
officer or soldier, or other Viei^son as aforesaid, in order fraudu- 
lently to receive any pension, wages, pay, grant, or other 
allowance of money, prize money, or relief due or payable, or 
supposed to be due or payable, for or on account of any ser- 
vices done or supposed to bo done by any such officer, non- 
commissioned tjfficer, soldier, or other person as aforesaid ; — 
or if any person shall forge or counterfeit or alter, or cause or 
procure to bo forged, counterfeited or altered, or knowingly 
and willingly act, aid or assist in forging, counterfeiting or 
altering the name or hanchvriting of any oflicov, non-com- 
niissioiied officer, soldier, or other person entitled or supposed 
to bo entitled to any pension, wages, pay, grant, allowance of 
money, prize money, or relief, duo or payable, or supposed to 
be due or payable, ibr or on account of any such service, or 
sup])osed service as aforasaid, or the name or handwriting of 
any officer, under officer, clerk or servant of the said com- 
missioners of the said hospital at Chelsea, or of any officei* or 
person in any way concernod in the paying or ordering, di- 
*rectii]g or causing the iiayment of the said pensions, wages, 
pay, money, allowanco of money, prize money, or relief, or 
any of them ; — or shall willingly act, aiil or assist iii forging, 
counterfeiting, or altering any letter of attorney, bill, ticket, 
order, certificate, voucher, receipt, will, or any other power, 
instrument, warrant, document or authority whatsoever, re- 
lating to or in anywise concerning the payment, or obtaining 
or claiming .any iiension, wages, pay, grant, allowance of 
money, prize money, or relief, for and in order to the receiv- 
ing, obtaining or claiming any such pension, wages, pay, grant, 
allowance of money, prize money, or relief ; — or shall utter 
or publish as true, or knowingly and willingly act, aid or as- 
sist 111 uttering or publishing as true, knowing the same to bo 
forged, counterfeited or altered, any such letter of attorney, 
bill, ticket, order, certificate, voucher, receipt, will, or any 
other power, instrument, warrant, document or authority 
whatsoever, with intent to obtain the payment of any such 
pension, wages, pay, money, or allowance of money, prize 
money, relief, from the said commissioners of the said hos- 
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pital at Chelsea, or from any officer, under officer, clerk or 
servant of the said commissioners, or from the person autho- 
rized or supposed to be authorized to pay the same, or with 
intent to defraud any person whatsoever, or any corporation 
whatsoever ; — every such person so offending^, being thereof 
lawfully convicted, shall bo and is hereby declared and ad- 
judged to be guilty of felony, and shall and may be trans- 
ported for life, or for sucli term of years as the court shall 
adjudge.” 

And in a case whore a man forged the name of a pensiouer, 
who was dead at the time, it was holden to be an offence 
within this Act (/). 

The coiinnitment for personating, may I'eadily be fraineil 
from the forni,r/n^i, p. 321 , that for foi-gery, may be framed 
from the form, antcy p. 1G5. 

Personating m other coses.] As to pei'sonating bail, or ac- 
knowledging any rccognizanoe, fine, recovery, cognovit, judg- 
ment or deed enrolled, in the name of another, see ante, 
p. 177. And as to personating the proprietor of any [niblu' 
stock or funds, sec ante, p 17G. And as to personating 
votes at an election for members of parliament, see ante, 
p. 31 r>. 


PIGEONS. 
See “ Lnrccfny ” 


PIRACY. 

Piracy at common law. Principals and accessories, 
323. 325. 

Piracy by statute, 324. 

Piracy at common lawJ] Piracy is a taking' and carrying 
away of rndney or goods from another, upon the high seas, 
without the authority of any prince or state, by violence and 
putting the parly in fear. There must be a taking and carry- 
ing away, as in larceny (n) ; it must be upon the high seas, 
within the jurisdiction of the admiralty (5) ; it must be done 
without the authority of any prince or state, for a nation cau- 

(/) R. ▼. Pringle, 0 Car. & P. (a) See ante, pp. 222, 231. 

408. C2') See ante, p. 12. , 
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not be deemed pirates : and it must be effected by violence 
and putting the party in fear, precisely as in robbery (c). 

Piracy was formerly punishable with death, by 28 H. 8, 
c. 16, B. 3. But that statute has been repealed by stat. 1 Viet, 
c. 88, s. 1, and it is now somewhat uncertain in what manner 
piracy at common law is punishable. Before the stat. 28 H. 8, 
c. 15, it was punishable in the same manner as petit treason ; 
and would now perhaps in all cases be punishable with 
death, but that by stat. 7 & 8 G. 4, c. 28, all offences prose- 
cuted in the high court of admiralty (one of which is piracy) 
are punishable in the same manner as if committed upon land ; 
and as piracy is the same offence as robbery upon land, it 
should seem that it is now punishable in the same manner {d). 
But if, with intent to commit piracy, or immediately before or 
after committing it, the party assault any person on board the 
ship with intent to murder him, or if he cut or wound him, or 
do any act by which his life may be endangered : the offence 
is then felony, death (e). 

Commitment: — On , upon the high sen, on hoard of 

a certain ship called , near the [const of Africa^ then 

being, in andupon one C. JD. ami E. F. pirntically and felo- 
mously did make an assault, and them the said C. JJ. and 
E. F.tn Itodily feeir and danger of their lives on the high 
sea aforesaid then and there piratwally and feloniously did 
put, and the said ship arul the apparel and tackle thereof of 

the value of , and one hundred and fifty bales of silk of 

the value of , in and on hoard of the said ship then 

being, of the goods and chattels of certain subjects of our 
L.ady the Queen [unknown'], and then and there being in the 
custody and possession of the said C. I)., then and there on 
the high sea, piratically, feloniously and violently did steal, 
take and carry away ; [and that the said A. E, xmmediatcly 
before comniitting the piracy aforesaid, did then and there on 
the high sea, on board of the said ship, feloniously stab, cut 
and wound the said C. E.;] against the form of the 
statute in such case made and provided. And you the said 
keeper, &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Nexo Cr. Law, 481. 

Piracy by statute.'] The following offences have been de- 
clared or made piracy by statute, and were formerly punish- 
able with death : but by stat. 1 Viet. c. 88, s. 3, they are now 
punishable with transportation for life or not less than fifteen 
years, — or with imprisonment for not m(H^ than three 
years (y), with or without hard labour, and with or without 


(d) See ante, p. 252. 
(d) Bee ante, p. 15. 


(e) I Vict. c. 88, s. 2. 

(/) w. 
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solitaTy confinement for a portion of the time, not exceeding^ a 
montli at a time and three montlis in any one year (^). 

1. Robbery or any other act of hostility by the Kin^^’s 
subjects, under colour of a commission from the King’s 
enemies (/i). 

2. Master or seamen turning pirates, and running away 

with the shij) or any boat or goods, Ucc, , or yielding them up 
voluntarily to a pirate ; or inciting a muster or seaman to turn 
pirate, or to run away with, or yield up, his ship or cargo, 
&c. to pirates \ or a seaman laying violent hands on his com- 
mander, to prevent him from defending the ship or goods ; or 
confining the master, or endeavouring to make a revolt in the 
ship (i). • 

3. Forcibly boarding a ship or vessel and throwing over- 
board or destroying goods belonging to it (/t). 

4. Trading with pirates, or furnishing thorn with am- 
iiiunitioii, provision, &c., or fitting out a ship for that 
jmrposo {1). 

PTinctpaU and accessories.'^ In all of the above offences 
punishable under stat. 1 Viet, c- 88, every principal in the 
second degree, and every a cccssoi'y before the fact, are punish- 
able ill tho same manner as principals in the first degree; and 
accessories after the fact aro punishable with imprisonment 
for not more than two yearo (>n), with or withoutt hard 
labour, and solitary confinement for any portion ot tho 
time, not exceeding a month at a time, or three months in 
any one year (n). 


PLANTATION. 
See “ Burning.** 


PLANTS. 

See “ Larceny y** '' Malicious Injuries.** 


PLATES FOR BANK NOTES. 
See “ Forgery.** 
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PLEA. 

See Trtnl.” 


PLEDGING GOODS BY A FACTOR. 
See A ijeiit." 


PLUNDEllTNCJ WRECK. 

Sec JLarcenyy*^ Malicious Injunes ** 


POACHING. 
See Onme.** 


POISON. 

See ‘^Homicide.” 


POLYGAMY. 
See Ptgniny." 


POST OFFICE. 

. Offences with respect to Letters^ ^c. p. 327. 
. F'ratids upon the Post Office^ p. 330. 

. Principals and Accessortes^ p. 330. 

. Proceedings for Offences^ p. 331. 
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1 • Offences with respect to Letters. 


Stealing or embezzling let^ 
ters, ;V27. 

Stetthng from a letter, 328. 
Perewtnq letters so stolen, 
32H. 

Opening or delaying letters, 
32\). 


Retaining letters lost or mis^ 
delivered, 329. 

Stealing or detaining votes or 
newspapers sent by post, 
329. 


Stealing or embezzling letters.\ Every person employed 
under the post office, who shall steal, or shall for any purpose 
whatever embezzle, sccrofe, or destroy a post letter : fclouy, 
traiispovtatioii for seven years, or imprisoiinient, [with or 
without lull'd labour and solitary confinement for not 

m<ire than three >Giirs ; and if any such letter so stolen or 
embezzled, secreted or destroyed, shall contain therein any 
chattel or money whatsoever, or any vuhiablo security, every 
sucli offender shall be transported beyond the seas for life {b). 
Where a jierson, whilst engaged in g^'atiiitously assisting a 
postmaster at his request in sorting letters, stole oue of them, 
he was holden to bo indictable under this section, as a person 
employed under the post office (c). 

Where a sorter of letters at the post office made a mistake as 
to two letters in sorting the parcel in which they were, and in 
order to uv<iid the penalty attached to such a mistake, he took 
these two letters to the water-closet and put them in, but befora 
they escaped from the pan, he was apprehended, and the 
letters were found in the pan still sealed and unopened : being 
indicted on this statute for stealing the letters, with a count 
for secreting them^ the jury found the facts as above men- 
tioned ; and the case being reserved for the opinion of the 
judges of the criminal appeal coui’t, they held that the defen- 
rlaiit was clearly guilty of secreting the letters, and they 
thought that the facts found amounted to larceny also (d). 

Commitment : — On ,at , being then a person em- 

ployed under the post office, a certain letter ^ the property of 

, recv.iver-ijen&ral of the general post office., London, 

feloniously did steal, take, and carry away : against the form 
of the statute m such case made and provided* And you 
the said keeper, See. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it, Arch. New Cr. Law, 678. 


(a) 1 Vict. r. HO, b. 42. (c) It. y. Reason, 23 Law J. 

(&') 111. s 20. S**e R. V. Otird- 11, m. 
ncr, 1 Cur. & K. 6‘2S. (c2) /£. v. Wyn.n,'2 Car. & K. 869. 
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And every person who shall steal a post letter bag, or a post 
letter from a post letter bag, — or shall steal a post letter from 
a post office, or from an officer of the post office or from a 
mail, — or shall stop a mail with intent to rob or search the 
same : felony, transportation for life (&), or not less than seven 
years, or imprisonment with or without hard labour and 
solitary coiifincnient, for not more than four years (r). 

Where a person being about to engage A. us a servant, and 
being rcfoiTcd to B. for a character wrote to B. upon the sub- 
ject, and put the letter in the post ; upon the arrival of the 
letter at the post town near to which B. resided, A. called at 
the post office, and pretending to be the servant of B., asked 
for and obtained the letter, und burnt it ; this as holden to 
be a stealing of the letter (d). 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Neio Cr. LaiOy 581. 

Also every person who shall steal or unlawfully take away a 
post letter bag sent by a post-office jiackct, — or who shall steal 
or unlawfully take a letter out of any such bag, — or shall un- 
lawfully open any such bag : felony, tranf-portation for not 
more than fourteen years (c), nor less than seven, or imjirison- 
ment, with or without hard labour and solitary confinement, 
for not more than three years {f ). 

Stealing from a letter.'] Every person who shall steal, from 
or out of a post letter, any chattel or money or valuable secu- 
rity : felony, traiisiiortation for life {g), or not loss than seven 
years, or imprisonment, with or without hard labour and so- 
litary confinement, for not more than four years (Ji). 

The commitment in this and such of the following offences 
os are indictable, may readily be framed from the lost form, 
supra. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. LaWj 582. 

Receiving letters so stolen, ^c.] Every person who shall 
receive any post letter or post letter bag, or any chattel or 
money or valuable security, the stealing or taking or embez- 
zling or secreting whereof shall amount to a felony under the 
post-office Acts, knowing the same to have been feloniously 
stolen, taken, embezzled, or secreted, and to have been sent or 
to have been intended to be sent by the post : felony, trans- 


(b) 1 Viet. c. 96, ■. 28. (e) 1 Vict. c. 36, s. 20. 

(c) Id. 81. 41, 45. (/} Id. 88. 41, 42. 

(d) B. T. £ltz. Jones, 2 Car. (g) Id. a. 27. 

K..2S6. (A) Id. 88. 4 1, 42. 
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portation for life, and he may be indicted and convicted either 
as an accessory after the fact or for a substantive felony, and 
in the latter case, whether the principal felon shall or shall 
not have been previously convicted, or shall or shall not be 
amenable to justice (i). 

Opening or delaying letters."] Every person employed by or 
under the post office, who shall contrary to his duty open or 
procure or suffer to bo opened a post letter, — or shall wilfully 
detain or delay, or procure or suffer to be detained or delayed, 
a post letter : misdemeanor, fine or imprisonment, or both : 
provided always, that nothing herein contained shall extend to 
the opening or detaining or delaying of a post letter returned 
for want of a true dii’cction, or of a post letter returned by 
reason that the person to whom the same shall be directed is 
dead or cannot bo found, or shall have refused the same, or 
shall ha\e refused or neglected to- pay the postage thereof; 
nor to the opening or detaining or delaying of a post letter in 
obedience to an express w'arraiit in writing under the liand of 
one of the princijial secretaries of state (A) . 

Retaining letters lost or misdelivered.] And whereas post 
letters ait) sometimes by mistake delivered to the wrong per- 
son, and post letters and post letter bags are lost in the course 
of convoyaucf* or delivery thereof, and are detained by the 
finders in expectation of gain or reward; be it therefore 
enacted, that every person who shall fraudulently retain, or 
shall wilfully secrete or keep or detain,-— or being required 
to deliver up by an officer of the post office, shall neglect or 
refuse to deliver up — a post letter, which ought to have been 
delivered to any other person, or a post letter bag or post 
letter W'lnch shall have been sent, whether the same shall have 
been found by the person secreting, keeping, or detaining, or 
neglecting or refusing to deliver up the same, or by any other 
poraon misdemeanor, punished by fine or imprisonment (Z), 

Stealing or detaining votes or newspapers,] Every person 
employed in the post office, who shall steal, or shall for any 
purpose embezzle, secrete, or destroy, or shall *wi] fully detain 
or delay in course of conveyance or delivery thereof by the 
post, any printed votes or proceedings in parliament, or any 
I>rinted newspaper, or any other printed paper whatever sent 
by the post without covers, or in covers open at the sides : 
misdemeanor, fine or imprisonment, or both (m). 


(O 1 Vict. c. sa, B. 30. 
W Id. a. 23. 


(l) 1 Vict. c. SO, s. SI. 

(m) Id. B. 82. 
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l^ost Office, 


2. Frauils upon the Post Office, 

Forging the hand of the receiver-general.^ Every person 
who shall kriowiuu-Iy or wilfully forpre or counterfeit^ or caubc 
or procure to be forged or counterfeited, the name or hand- 
writing of the receiver-general of the general post oAice, or of 
any person employed by or under him, to any draft, instru- 
ment, or writing whatsoever, for or in order to the receiving 
or obtaining of any money in the hands or custody of the 
governor and company of the Bank of England or Ireland on 
account of the receiver-general of the post office, -^or shall 
forge or alter, or shall offer, utter, dispose of, or put off, know- 
ing the same to be forged or altered, any draft, warrant, or 
order of such I'eceiver-general, or of any person employed by 
or under him, for money or for payment of money, — with 
intent to defraud any person whomsoever : felony, transporta- 
tion for life (w), or for not loss than seven years, or imprison- 
ment, with or without hal'd labour and solitary confinement, 
for not more than four years (o). 


3. Principals and Accessories. 

Principals and accessories in I Soliciting others to commit 
felonies^ 330. | felonies^ S^c.y 330. 

Principals and accessories in felonies.'] In every felony 
punishable under the post-office Acts, every principal in the 
second degree, and every accessory before the fact, shall be 
punishable in the same manner as the principal in the first 
degree ; ,and every accessory after the fact (except only a re- 
ceiver of any property or tiling stolen, taken, embezzled, or 
secreted), shall, on conviction, bo liable to be imprisoned for 
any term not exceeding two years ; and every person who shall 
aid, abet, counsel, or procure the commission of any misdo- 
meanor punishable under the post-office Acts, sliall be liable 
to be indicted and punislied as a principal offender (p). 

Soliciting others to commit felonies, jrc-] And every person 
who shall solicit or endeavour to procure any oilier person to 
commit a felony or misdemeanor punishable by the post-office 
Acts : misdemeanor, imprisonment for not more than two 
years (^). 


(fi) 1 Vict. c. 36, B. 33. 
( jo ) Id. HS. 41, 49. 


(p) 1 Vjct. c 36, 8. 35. 
( 7 ) Id. a. 36. 
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4. Proceedings for Offences. 

Where offences to he tried, I In whom property to be nl^ 

331* I legvd, 331 • 

Where offences to he friedJ^ The offence of every offender 
againtit the post-office Acts, may be dealt with, and indicted, 
and tried, and punished, and laid and chai'ged to have been 
committed, either in the comity or place whei*e the offence 
shall bo committed, or in any county or place in which he shall 
be apprehended or be in custody ; and where an offence shall 
be cnmniitted in or upon or in respect of a mail, or upon a 
person engaged in the conveyance ar delivery of a post letter 
bag or post lettc*r, or in respect of u jiost letter bag or post 
letter, or a chattel or money or valuable security sent by the 
post, such offence may be dealt with and iiiquirod of, and tried 
and puiiishtid, and laid and charged to have been committed, 
us well in any county or place in which the offender sliall be 
apprehended or bo in custody, as also in any county or place 
tliroiigh any part whereof the mail, or the person, or the post 
letter hag or the post letter, or the chattel, or the money, or 
the valuable security sent by the post, in respect of which tho 
offence shall have been committed, shall have been passed in 
due courso of conveyance or delivery by the post, in the 
same manner as if it bad been actually committed in such 
county or place ; and In all coses where tho side or the centre 
or other part of a highway, or the side, the bank, the centre, 
or oth('r part of a river, or canal or navigation, shall consti- 
tute the boundary of two counties, such offence may be dealt 
with and inquired of, and tried and punished, and laid and 
charged to liavc been committed in either of the said counties 
through which, or adjoining to which, or by the boundary of 
any ]iart of which, the mail or person shall have passed in 
duo course of conveyance or delivery by tho post, in the same 
manner us if it had actually been committed in such county 
or place ; anti every accessory before or after the fact to any 
such offence, if the same be a felony, and every person aiding 
or abetting, or counselling or procuring the commission of any 
such offeuco, if the same be a misdemeanor, ina/be dealt with, 
indicted, tried, and ininishcd as if he wore a principal, and 
bis offence laid and charged to have been committed in any 
county or place in winch the priiicijial offender may be 
tried (r). 

In whom property to he alleged.'] In every case where an 
offence shall be committed in respect of a post letter bag or a 
post letter, or a chattel, money, or valuable security, sent by 


(r) 1 Vict. V. SO, s. 37. 
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the post, it shall bo lawful to lay the property in the post- 
master-general ; and it shall not be necessary in the iiulict- 
ment to allege or to prove upon the trial that the post letter 
bag or any such po.^t letter or valuable security was of any 
value; and in any indictment against a pox*8on employed under 
the xiost odicp, it shall be lawful to state and allege that such 
oifender was employed under the post office of the United 
Kingdom at the time of the committing of such offence, with- 
out stating fuither the nature or particulars of his employ- 
ment («). 


PQTATOES. 
Sec “ Larceny,** 


PRINCIPAL. 
See “ Accessory** 


PRISON BREAKING. 

Breach of prison^ 332. I Assisting prisoners to escape^ 

I 333. 

Breach of prison.^ If any person in lawful custody for a 
supposed crime, break the place where he is confiued, and 
escape : if he were in custody for felony, he will bo guilty of 
felony ; if for a mi&demcunor, ho will bo guilty of a misde- 
meanor (a). So, if a stranger break a prison, and thereby 
procure the escape of such a prisoner, he is punishable in the 
same manner. The offender may be tried cither in the county 
where the offence was committed, or in that where he shall be 
apprehended (ft). Convicts imprisoned in the I’euitentiary at 
JVljlbank, breaking prison or escaping, are punishable with 
transportation for hie, or not less than fifteen years, or im- 
prisonment, with or without hard labour, for not more than 
three years (o). As to breaking out of Parkhurst Prison, see 
1 & 2 Viet. c. *62, s. 12. 

Commitment : — On - - , at , being then lawfully 

imprisoned in the gaol of , for , dul then and there 

feloniously^, uni awfully and injuriously breah the said gaol, 
by means whereof he the said A, B, then and there did 
escape from the said gaol, and go at large whithersoever he 
would. And you the said keeper, &c. 


(«) 1 Yict. c. aa, B. 40. (ft) 4 O. 4. c. 64, 8. 44. 

(a) 1 Ed. 2, stat. 2. 2 Hawk. c. 18, (c) 1 Viet. c. 01, a. 1. 

■. 21 . 
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Assiatmg prisoners to escape.'\ If any person shall convey 
or cause to be conveyed into any prison, any mask, vizor, or 
other disguise, or any instrument or arms proper to facilitate 
the escape of prisoners, and deliver them to a prisoner or to 
other persons for him, — or if he aid or assist a prisoner in 
escaping or attempting to escape from prison : — felony, trans- 
portation for not more than fourteen years (d). Hee tins 
statute more at large, otite, vol. 1, tit. “ Gaols and Houses 
of Correction.*' 


PROVOKING TO FIGHT. 
See Challenge ** 


PUBLIC WORSHIP 
See Hisseyiters.** 


QUAKER. 
See “ Evidence** 


QUARANTINE. 

The stat. 0 O. 4, c. 78, contains several regulations as to 
qiiaranline, and absigns pecuniary penalties for the breach of 
them. The only indictable offence created by the statute, is 
that of forging certificates required by orders of the privy 
council relating to quarantine, which offence is made felony, 
but without assigning any particular punishment for it. As 
])rosccutions for these offences, however, are ali^ays instituted 
by the commissioners of the customs, and their solicitor, in all 
cases where the justices of the peace are required to act, pro- 
duces to them the statute, the regulations, orders in council, 
and the necessary forms, it is deemed unnecessary to treat of 
the subject fuither in this place. It may bo necessary to 
mention, however, that it has been holden that disobeying the 
orders of the privy council, made in pursuance of a statute 
relating to quarantine, is an indictable misdemeanor, and 
punishable with fine or imprisonment, or both (c). 


(d) 2 Sc 3 Vict. c. 56, a. 8. 


(c) R. V. Hams, 4 T. R. 20S. 
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Queen^s Stores. 


QUARTER SESSIONS. 
See Sessions of the Pence.” 


QUEEN'S STORES. 


Stores^ how nuirked^ 334. 
Harniij or selling such stores, 
334. 

Secireh for stores, andpunish- 
inent of the possessors in 
f rifling cases, 333. 


Defacing marhs, 337. 
Durning or desti oy in tj stores, 

337. 

Stealing or embezzling stores, 

338. 


Stores, how inarhed.^ All jiorsons otlirr than those con- 
tract] with the commiasioiicrs of the navy, ordnance, or 
victualling or victualling office, for Her Majesty's use, are pro- 
hibited from marking any stores of war or na\al stores what- 
soever, with the marks used to or marked ujion Her Majesty’s 
warlike and naval or ordnance stores, that is to say : — any 
cordage of three inches and u])wards, wrought with a white 
thread laui the contrary way — or any smaller cordage, from 
three inches downwards, with a twine in lieu of a white 
thread, laid the contrary way, — [or with one or more worsted 
threads, in cither case (.Z")], — or on any canvas, wrought or 
uiiwrought, with a blue streak in the middle , — or any other 
stores, with the broad arrow, by stam]>, brand orothenvise {g). 


Having or selling such stores.] All persons in whose custody, 
possession or keeping such goods or stores [or timber (/0]» 
marked as aforesaid [or any public stores whatsoever («)J, 
shall be found, not lieiiig employed as afoiesaid, — and all per- 
sons who shall conceal such goods and stores, being inflicted 
and convicted thereof : — shall foi'fcit the goods and 2001., 
together witn costs (A), which penalty, how'ovor, the court 
may mitigate) (1), or he may be punished with public whipping 
or imprisonment and hat'd labour for nut more tlian six 
months (m), or public whipping and imprisonment and hard 
labour for not more than three months (n). Second oflTeuce, 
transportation for fourteen years, or whipping, line or im- 


(/) M O. 3, c. flO. 

(ff)OSc 10 W. 3. c. 41, fl. 1. 
(A) 0 O. 1, c. H, 8 ». 

(t) 05 G. % c. 127. 

(A) 0&; 10 W. S, c. 41, s. 2. 


(/) 0 O. 1, c. 8, s. 4 ; 17 G. 2, 
c. 40, fl. 10. 

(m) 0 G. 1, c. 8. s. 4. 

(7i) 17 a.2, c. 40, 8 10. 
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Search for such Stores. 

prisonmcnt (o). Under this latter statute he is not punishable 
with hal'd labour ( p). 

Also any pci*son, not bcin^ a contractor as above mentioned^ 
who shall willin^^ly or kiiowing^ly sell or deliver, or cause to be 
sold or delivered, or shall knowingly receive, or have in his 
custody, possession or keeping, any stores of war, or naval 
ordnance, or victualling stores, or any goods whatsoever 
marked as lu stat. !) &c lU W. 3, c. 41, is expressed, or any 
canvas marki^l eitlior with a blue streak in the middle, or with 
a blue streak in u serpentine form, or any bewper, otlierwise 
called biintin, wrought with one or more streaks of raised tape, 
the same being in a raw or unconverted state, or being new, or 
not more than one-third worn [or any public stores what- 
soever ( 7 )], — and any person who shall conceal any such 
stores or goods, — shall be doomed a receiver of stolen goods 
knowing tliein to have been stolen, and shall on conviction be 
transported lor fourteen years (r), — unless he shall upon his 
trial produce a certificate, undc*r the hands of three or more 
of the principal officci's or commissioners of the navy, ordnance, 
or victualling, expressing the number, quantity or weight of 
such stores and goods, and the reason of the same coming into 
his possession (.v), or the like certiiicate of the stores having 
been sold on a foreign station (f), or a certificato from such 
person as shall appear to have liought the stores from the com- 
missioiiei's, tliat such stores were stores or part of stoiMis bought 
of the comiriissioiiurs (fi), or unless he account for his posses- 
sion of them in some other manner (v). 

Smrcli for stores^ and punishment of the possessors in 
trifling c/j.vtw.] Any commissioner of the navy, ordnance or 
victualling, or any justice of the peace, may, upon the oath of 
one witTie<>s, that there is reason to suspect that such stores or 
goods belonging to IIis Majesty are concealed m any dwolling- 
houso, outhouse or other place, or on board of any vessel, 
boat, ^c , may grant liis warrant to any peace officer to search 
the same in the day time ; and if any stores markeil as afore- 
said bo found, ho may cause the same and tlie offender to bo 
brought before him, and may convict, bind ovor or otherwise 
deal with such ofieudor according to law ; — and if any goods 
not so marked shall bo found, which may reasonably be ex- 
pected to belong to His Majesty, the person in whoso posses- 
sion they wero found shall be required to give an account, to 
the satisfaction of such commissioner or justice, that the same 

(o) 30 & 40 G. 3. c. B9, ss. 5, 7. (r) 39 U 40 O. 3, c. 89, s. 1. 

Bee ante, vol 2, tit. " Marine («) Id. 

Stores.*' (O 56 G. 3, r. 80. 

{^p) R. V. Silveraxdee, 11 Law J. (u) 30 & 40 G 3, c. 89, s. 25. 

82, m. (v) R. ▼. Banks, 1 fap. 144. 

(g) 55 G. 3, c. 127. 
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Qnem^s Stores, 

were not embezzled or stolen from His Majesty, or that they 
came into his posso>ssion honestly, without any suspicion of 
their having been embezzled or stolen \ and on failure thereof 
by a reasonable time to bo set by such roirimissi oners or 
justices, such stores shall ho forfeited, and such party shall be 
deemed guilty of a misdemeanor (a')» shall forfeit 40^. for 
the hrst offence, 5/. for the second, and lOZ. for the third, half 
to the informer, nnd half to the treasurer of the navy or ord- 
nance, to be levied by distress ; and on a return being made 
by tlie constable that no sufficient distress can be found, the 
offender (who iii the mean time shall be kept in custody) shall 
be committcMl to the comn^on gaol for three calendar months, 
unless such penalty be sooner paid (y). And the same, where 
such stores are found in a barge or craft by persons deputed 
by the commissioners ; and such barge or craft shall be for- 
feited (z). 

And every such commissioner or justice may hear and 
doterinine in a summary way any complaint against any per- 
son (not being a contractor) for unlawfully selling or deliver- 
ing or causing to be sold or delivered, or for receiving or having 
in his keeping, or for concealing any such stores or goods so 
marked as aforesaid, in ca>es where the value is not above 
20 / 7 . ; — and, upon information within three calendar months, 
shall cause him to be ajipi chended and brought before bun, 
or, if be cannot be found, may summon him by leaving such 
summons al his lyst or usual place of abode ; and be may also 
summon the witnesses on either side, and examine into the 
matter of fact, and on duo proof, by confession or the oath of 
one witness, shall give judgment accrirdiiigly. and inflict a fine 
of 10 /. [whicli however may be mitigated, but so as not to 
reduce it to less than a moiety, over and above costs (a)], 
half to the informer, and half to the treasurer of the navy or 
onlnaiicc, (after first deducting the charges,) to be levied fiy 
distress, arid tlio goods distrained, if not redeemed within six 
days, may be sold 3 or, in default of suiHciont distress, such 
offender sliaU be committed to the common gaol for three 
calendar month, unless such fine shall be sooner paid , — or in 
lieu of such ^no, the commissioner or justice may cause the 
offender to he imprisoned and kept to hard labour in the 
house of con'octioii for three calendar months, [in which case 
a reward of £>/. shall bo paid to the informer by the treasurer 
of the navy or ordnance (A)] ; and the Crown’s moiety of any 
fine, and of the produce of the sale of any barge or boat for- 
feited, shall be received by the commissioner or justice, and 
by him transmitted within thirty days to the treasurer of the 


(z) ag & 40 a. s, c. 89, 8. 11 . 

(y) Id. 8. da. 

(z) Id. 8. 12. 


fa) 89 Sc 40 G. 8, c. 89, a. 19. 
(£^) Id. 8. 20. 
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Unrtiinff or Destroyhig, 

navy or ordnance, under a penalty of 50Z. (c). Tills however 
shall prevent a party, accused of any ofTence as above men- 
tioned, from being prosecuted as a receiver of stolen goods (d). 

No such summary proceedings, however, shall be had befoi'e 
any justice of the peace, without the consent in writing of one 
of the principal officers or commissioners of the navy, ordi- 
nance, or victualling, respectively (e). 

The conviction may be in this form, or to the like effect : — 

County of , to lat : Be it remembered, that on the 

drry of , in the year of our Lord , A. O. of 

, in the — of , icae convicted before me, one of 

the commissioners of Her Majestjf's — [or one of Her 

Majesty's Justices of the peace for the -r — of , as the 

case may be] ,, /or that the said A. 0.,im the day of 

now last past, at the of , in the said of 

— did [hero state tlio offence] : contrary to the statute 
in such case made and provided. Given, &c. 

The statute gives an appeal against such conviction, to the 
next sesMons, upon the party's entering into a recognizance 
vrith one surety in treble the value of the fine (^‘J. The 
conviction however shall not be removed by certiorari {g). 
Persons summoned us witnesses, neglecting to appear, with- 
out reasonable excuse, shall forfeit 10^., to be recovered as 
above (/i). 

Defacing marks. “I And if any person shall wilfully and 
fraudulently destroy, beat out, take out, cut out, deface, obli- 
terate or erase, wholly or in part, any of the marks mentioned 
in stat. 9 & 10 W. 3, c. 41, or in this Act, ante, p. 334, denot- 
ing such stores to bo the property of 11 is Miyesty , or cause any 
other person to do so, for the purpose of concealing IIis Ma- 
jesty’s propcrt> therein : — felony, transportation for fourteen 
years (?), or whipping, fine or imprisonment, or all or any, 
as the court hIibH think fit, — one moiety of such fine to go to 
His Majesty, the other to the informer (A), 

Burning or destroying stores.'] If any person^ shall, either 
in this realm or any place thereto belonging, wilfully and 
maliciously set on tiro, burn or otherwise destroy, or cause or 
aid therein, any of His Majesty’s military, naval, or victual- 
ling stores or other ammunition of war, or any place where 
any such stores or ammunition shall bo placed or kept : — 
felony, death; and persons who commit the offence out of 


(e) 89 8c 40 O. 8, c. 89, b. 18, 

(< 7 ) 39 8c 40 O. 8, c. 89, 22. 

(d) Id. s. 24. 

W Id. B. 23. 

(e) Id. B. 20. _ 

(I) Id. B 4. 

C/) Id. 

(A)ld. b.7. 

TOL. IT. 
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Bape. 

the realin^ may bo tried eithor whore the ofTonce shall bo 
committed or lu any county within the realm (/&). 

Stealing or embezzling stores."] Persons convicted of steal- 
ing or cmbozzhiig any ot His Majesty’s sails, cordage, or any 
other of His Majesty’s naval stores, to the value of twenty 
shillings : felony (?), transportation for life, or not less than 
seven years, or iinjirisonmeut, with or without hard labour, 
for not more tJian seven years (Ar). As to embezzlements by 
officers 111 the public service of Her Majesty, see stat. 2 \V. 4^ 
c. 4, s. 1, ante^ p. 111. 


RAPE. 

Rape, 338. I Procur'ing the defilement qf 

I girls, 330. 

Rape.] Rape is the having carnal knowledge of a woman, 
violently and against her will. It is a felony, and punishable 
with tran.s]jortatioii for life (a). The offence is deemed com- 
plete, upon proof of i)ctietration only, without })roof of omis- 
sion (/>), and oven although omission be negatived by the 
r\idonce(r) ; au<l the penetration may be sufficient to consti- 
tute the offiiiice, although the hymen bo not ruptured (fZ). 
Whore a man, by fraud, went to bed to a married woman, 
andshe, bi'lieviiighiin to be her husband, allowed him to have 
coniiexirm with her : tins was holdeii not to be rape(e): but 
althougli the man, in such a case, cannot be indicted for a 
rape, he may bo indicted and punished for the assault {fi). 
But where a man gave a woman liquor, which had the effect 
of rendering her insensible, and ho then took advantage of her 
situation, aiifl harl cuiiiiexion with her during her insensibility: 
the judges held this to bo a rape, although the jury found that 
the prisoner liail given her the Ihjuor for the purpose of 
exciting her, and not for tho purpose of rendering her insen- 
sible and then having connexion with lior( 2 /). It may be 
necessary to mention that a boy under fourteen years of age 


(/<) 13 G. 8. c. 34. 

( i) 23 C. 2, c. 6. 
ik) 4 G. 4, c. 54. 

<i) 4 & 5 Vlct. c. 50, s. 3. 
b) Id. 8. 18; see ante, p. 69; 
and BGo R. v. Cozina, 0 Car. ic P. 
851. R. ▼. JenmngM, 4 Id. 340. 
R. ▼. Cox, 5 Id. 207. R. ▼. M*Rue, 
8 Id. 041. 

(e) R. V. Cox, 5 Car. 8c P. 387. 
R. ▼. Allen, 0 Id. 81. 


(d) R. ▼. Rushes, 0 Cur. 8C P. 
752. 

(«) R. V. Jachaon, R. 8c Ry. 487. 
R. V. Clarke, 24 Law J. 25, in. 

(y) jR. ▼. Sanndcra, 8 Car. 8c P. 
205. R. ▼. Wtlhama, Id. 286 ; 
and see R. ▼. Stanton, 1 Car. 8c 
K. 415. 

(g) R. V. Camplin, 1 Car. 8c K. 
740. 
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cannot be guilty of tlie offence of rape, or of an as^sault with 
intent to commit it (//) ; but he may be convicted as for an 
assault (i). As to an assault with intent to commit a rape, 
see ante, p. 30. 

Commitment : — On , at , did rnolently assault one 

C. 2>., and her the said C. li. then and there violently and 
agai9ist her todi feloniously did ravish and carnally hnoio : 
agmnst the form of the statute in such case made and pro- 
vided. And you the said keeper. See. 

Any person prasent aiding and abetting is equally guilty (k), 
even although he bo umler foui*teeii years of age (/). 

Seo the form of an iiidictincnt fur rape, and the evidence 
necessary to support it. Arch. A'irw Cr. Law, 304; and the 
like of an indictment for an attempt to commit it. Id. 2H3. 

Procuring the defilement of gir}sJ\ Tf any person shall, 
by false pretences, false I'epresentations or other fraudulent 
means, procure any woman, or any child under the age of 
twenty-one years, to have illicit carnal counexion with any 
man : misdemeanor, imprisonment and hard labour for not 
more than two years ( 7 / 1 ). Costs of prosecution, &c., allowed 
as in felony (n). 

Commitment: — Oii , at , by falsely pretending 

and representing that , dul procure the said C. Z>. to 

have illicit, carnal connearwn with a certain man named 

, the said C. J). at the time of such procurement being 

a girl under the age of twenty-one years, to wit, of the €ige 

of : agai7ist the form of the statute in such case made 

and proi'ided. And you the said keeper. See. 

Seethe form of an indictment for this offence, and tho evi- 
dence neccbsary to support it. Arch. Ncio Cr. Law, 303. 

As to the offences of having carnal connexion with a girl 
under ten years of ago, or between ten and twelve, see ante, 
pp. 60, 70. 


(A) R, V. FhiUpg, 8 Car. U P. 
736 

(t) R. ▼. RrxmxloWt 6 Car. Sc P. 
366. 

(ft) R. Criehani, Car. 3c M. 
187. 


(/) R. V, Groombridge, 7 Car. Sc 
P. 582. 

(7n) 12 3c 13 Vlct. c. 76, 8. 1. 

00 Id. 8S. 2, 3. 
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Receiving Stolen GoodSj 


RECEIVING STOLEN GOODS. 

Where the principal is guilty I Where the principal is guilty 

of a felony, 340. | of a misdemeanor, 341. 

Where the principal is gwlty of a felony . “ If any person 
shall receive any chattel, money, valuable security, or other 
property whatsoever, the stealing or taking whereof shall 
amount to a felony, either at common law or by virtue of this 
Act, such person knowing the same to have been feloniously 
stolen or taken : *' felony, transportation for fourteen years or 
not less than seven, or imprisonment with or without hard 
lahoiu*, for not more than three years, and, if a male, to bo 
once, twice, or thrice publicly or privately whipped, (if the 
court shall think fit,) in addition to such imprisonment (a). 

The receipt is proved by the pai'ty’s having the goods in his 
possession {b), but under such circumstances as do not raise a 
presumption that ho himself stole them (c). The guilty know- 
ledge is usually proved by showing that he bought the goods 
very much under the market price, or that ho concealed them, 
or from his acts or conversation before or at the time of his 
receiving them, or from auy other circumstances from which 
it may fairly be inferred that at the time he received them he 
knew they bad been stolen or not honestly come by. And the 
receiving of them, for the purpose of concealment or the like, 
IS as much on ofieiice within the statute, as if the ofiendcr had 
purchased them fur the purpose of making a profit of them (d). 
Rut if a wife receive goods from her husband which she knows 
ho has stolen, she cannot be indicted as a receiver (e). Where 
goods were found by the owner in the possession of a person who 
had stolen tliem, and he gave him in custody to a policeman, 
w'ho took possession of the goods at the same time ; in order 
to detect a receiver to whom the prisoner had sold other 
goods which he had stolen, the policeman gave the goods to 
the thief, and the owner directed him to go and sell them to 
the receiver^, and he accordingly went to A. B. and sold them : 
it was hnlden that A. B. could not be indicted as a receiver of 
these goods, for they were last in the possession of the owner 
himself, and the thief was his agent for the sale of them (fy^ 


(a) 7 «c 8 G. 4, c. 20, s. 54. 

(5) It. y. mil, 2 Cur. & K. 078 ; 
18 Law J. 100, m. 

(c) JR. V. Durslejf et al., 6 Car. 
& P. 300. il. V. JiutterU, Id 147; 
and see it. y. Wade et al., 1 Oar. 
Ac K. 730. 


(d) B. y. Rtehardeon, 6 Gar. 4c 
F. 335. It. V. Davu, Id. 177. 

(e) S. y. Brooks, 22 Law J. 131, 

m. 

( f ) JZ. y. Bogers and Dolan, 1 
W«. Bep. 177. 
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Commitment On y at y twenty yards of calico y 

of the value of — , of the goods and chattels of one C. D . , 
then lately before feloniously stolen, taken and carried away 
by [^sorne evil disposed person unknown, or by F, of the 
said \evtl disposed person, or F, jP.] feloniously did receive^ 
he the said A, F, then and there well knowing the said goods 
and chattels to have been feloniously stolen, taken and car^ 
ned away : against the form of the statute in such case 
made and provided, Aiid you the said keeper, &c. 

See the form of au indictment for this offence, and the evi- 
dence nocessai'y to support it. Arch. New Cr. JLaw, 473, 477. 

Where the principal is guilty of a misdemeanor.'] “ And 
if any person shall roccivo any chattel, money, valuable secu- 
rity, or other property whatsoever, the stealing, taking, obtain- 
ing or converting whereof is made an indictable misdemeanor 
by this Act, such person knowing the same to have been 
unlawfully stolen, taken, obtained or converted : *’ — misdemea- 
nor, transportation for seven years- or imprisonment, with or 
without hard labour, for not more than two years, and, if a 
male, to he once, twice, or thrice publicly or privately whip- 
ped, (if the court shall think lit,) m addition to such impri- 
sonment {g). This has reference to goods, See., obtained by 
false pretences (/i), and to goods, &:c., converted by agents to 
their own use, as mentioned, ante, p. 10. 

Commitment : — On , at — , two silver watches, of 

the value of , of the goods and chattels of one C. F., then 

lately before unlawfully obtained from the said C, JJ. by 
one F. F. by false pretences, with intent to cheat and defraud 
him of the same, of the said F. F. unlawfully did receive, 
he the said A. B. then and there well knowing the said goods 
and chattels to have been unlawfully obtained by false pre- 
tences ; against the form of the statute in such case made 
and provided. And you the said keeper. See. 

See tho form of an indictment for this offence, and the evi- 
dence necessary to sujiport it, xirch. New Cr. Law, 481. 


RECORDS, STEALING OR OBLITERATING. 
See Larceny*^ 


(j7) 7 & S a. 4, c. 21), B. 55. 


(A) See anie^ p. 152. 
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REGISTERS OF BAPTISM, &C- 

Persons giving false particulars of birth , deaths or mar^ 
riage.^ Upon ovory marriage, the clergyman officiating, op 
tlie registering oilicor of the Quakers, or the secretary of a 
synagogue, may ask the parties mamed the particulars re- 
quired to be rcgiftterod (a). And “ every perhon who shall 
wilfully make or cause to be made, for the purpose of being 
inserted in any register of birth, death or marriage, any false 
btateineiit touching any of the particular herein required to be 
known and registered, shrll be subject to the same pains and 
penalties as if ho were guilty of jierjury” (ft). 

As to making talse entries in such registers, see tit. “ For~ 
gcry** ante, p. 177. 


REGRATINQ. 
See Forestalling,^* 


RENT. 

See Rescue of Distress,** 


RESCUE. 

What, and its punishment, I Rescue of a murderer, 343. 
342. I 

What ^and its punishment, Rescue is the setting a pri- 
soncr at liberty, by force, who is in legal custody, against the 
will of the officer or other person m whose custody he is. 

If the prisoner were convictc<l at the time of the rescue, 
then, if the prisoner wera convicted of treason, the rescuer is 
punishable as a traitor ; if of felony, the rescuer is also guilty 
of felony, and is punishable with transportation for seven 
years, or imprisonment, with or without hard labour, for not 
more than three years, or less than one (c) \ if of misdemea- 
nor, the rescuer is guilty of a misdemeanor, and punibhuble 
accordingly. 


(ff) 0 & 7 W. 4, c. 80, s. 40, CO 1 & 2 O. 4, c. 88, s. 1. 

(7i) Id. s. 41. See 11. v. Broitnt, 

17 Law J. 145, m. 
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So, if the prisoner were not convicted at the time, but were 
convicted afterwaitls and before the trial of the rescuer, the 
rescuer is punishable in the manner above mentioned (d) ; 
but if the prisoner be acquitted, the rescuer may be indicted 
as for a mistlenieanor, and punished accoi-dni^ly (e) If on 
the other hand, the rescuer bo tried before the jicrson whom 
he has rescued, he can he indicted only as for a misdcineaiior 
and punished accordingly (f) ; except in the case of treason, 
in which case the rescuer is always punishable as a traitor (//). 

Commitment * — On , nt , whilst one C, D. xmis in 

the lawfni custoibf of one J£ J*\ a \_co7isfab/ey under and hy 

virtue of a wnn'tint of ,./«/• ■ , or tjnolerj under and 

hy virtue of a connction of the said C. JJ. for felony ini’- 
lawfully fore lb I y [^and feloniously\ did rescue the said C. J}. 
out of the custody of the said E. 7«’., and htrn the said C. I), 
did put at la rye to go whitliersoerei he would. And you the 
said kccjyer, «S^c. 

Eescuc of a murderer.^ If any person bliall by force set at 
liberty or icscue, or attempt to set at liberty or rescue, any 
person out of prison, who shall be committed for or found 
guilty of murder, — or rescue or attempt to rescue any person 
convicted of murder, going to execution or during execution . 
— felony (//), transportation for life or not less than fifteen 
yeai's, or iniprisuuinent with or without hard labour for not 
more than three yeai's, a portion of which may he in solitary 
confineiiioiit, not exceeding a mouth at a time, or three months 
in any one year (#). 

As to the rescuers of convicts ordered for transportation, 
SCO pof f , tit. “ T'l a asportation.^* 

And us to the lesciie of a jinsoner from Parkhiirst prison, 
see 1 2 Vict. c. 82, s. 13, and ante, vol. 1, ii. 617. 


RESCUE OF A DISTRESS. 

The offence of pound breach, for the piirpriso of rescuing 
cattle distrained damage feasant, has been consirlcrcd, ante, vul. 
2, p. 1020, to which the reader is refereed. Also, the offence 
of rescuing cattle seized or mqioundcd, which have boon found 
straying on the highways, has been fully noticed, ajite, vol. 1, 
tit. ‘‘ Highway.** As to goods or cattle distniined for rent, if 
they have been impounded, either in or off the demised prori^eb, 

# 

{d) 2 lluwk. c. 21, B. 7 (<7) 1 Russ 384. 

(e) 1 Halo, 5D8, 51)9. (>i) 25 O. 2, c. 37, 8.9. 

C/)2 Hawk c- 21, 8. 7. (i) 1 Vict. c. 01, bs, I, 2 
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breaking the pound in onler to rescue them is a misdemeanor 
at common law, and punishable as such (o). As to a rescue 
of them on the way to the pound, it is the subject merely of 
a civil action, and not of an indictment (ft). 

Commitment : — On , unlawfully and forcibly 

did break a certain there^ m which a certain horse teas 

then impounded as a distress for rent, with intent then and 
there to rescue the said distress, and did then and there wn- 
lawfully and forcibly rescue the said horse from and out of 
the said . And you the said keeper, See. 


IIESTITUTION OF STOLEN GOODS. 

If any person, guilty of felony or misdemeanor, in stealing, 
obtaining or converting,* or in knowingly receiving, any 
chattel, money, valuable security, or other jiroperty whatso- 
ever, shall be indicted for any such oifeneo by or on the behalf 
of the owner of the property or his executor or administrator, 
and convicted thereof: — in such case the property shall be 
restored to the owner or his representative; and the court be- 
fore whom any such person shall bo so convicted, shall have 
power to award from tirao to time writs of restitution for the 
said property, or to order the restitution thcriHii m a sum- 
mary way : — provided that if it shall appear, before any award 
or order made, that any valuable security shall have been bond 
fide paid or discharged by some jierson or body corporate 
liable to the payment thercjof , or being a negotiable instru- 
ment shall have been bond fide taken or received by transfer 
or delivery by some person or body corporate for a just and 
valuable consideration, without notice of its being stolen, 
taken, obtained or converted as afoiesaid, in such case the 
court shall not award or order the restitution of such 
secuiity {c). A Hank of England note, which had been paid 
and cancelled, was bulden to be within this latter proviso (fZ). 


RETURNING FROM TRANSPORTATION. 
See “ Transportation.** 


(a) 1 Kuss. 903. 

(if) R. T. Bradshaw, 7 Cor. & P. 
283. 

* This has reference to nil cases 
of larceny, (bee ante, p. 220,) ob- 
taining money under false pretences, 
(ante, p. 152i) and the offence of 


(c) 7 & » G. 4. c. 29, b. 57. 

(d) R. V. Stanton, 7 Cur. & F. 43^. 

agents, &;c., converting to their own 
use property entrubted to them by 
their principals, as mentioned, ante, 

p. 10. 
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REVENUE OFFICERS. 
See “ Aeaaulty* Smuggling.*’ 


RIOT. 

1. Whatj and how punishable, p. 345. 

'2. Haw and by lahom suppressed, p. 347. 

3. 21ie Riot Act, p. 349. 

• 

1. What, and how punishable. 

What, 345. | How punishable, 347. 

What.'] A riot is a tumultuous disturbance of the peace, by 
three or more persons assembling tof^ether of their own uu> 
thoi'ity, with an intent mutually to assist one another, against 
any one who shall oppose them, lu the execution of some enter- 
prise of a private nature, and afterwards actually executing the 
some in a violent and turbulent manner, to the terror of the 
public, whether the act intended were of itself lawful or un- 
lawful (a). The intent may be inferred from the acts or general 
expressions of the rioters; and their actually executing a 
particular enterprise, is abundant proof of their previous in- 
tention to execute it. ^o their intention mutually to assist 
each other, may be inferred either from their afterwards ac- 
tually asbisting each other, or from their exclamations or ac- 
tions, &c. whilst so assembled (5). And the injury or griev- 
ance complained of, and intended to be revenged or remedied 
by such an assembly, must relate to some private mattei- or 
quarrel only, such as is the inclosing of lauds in which the 
inhabitants of a particular town have a right of corninuu, or 
gaming the possession of lands, the title to which is in dispute, 
or the like; for wherever the intention of such an assembly 
is to redress public grievances, as to pull down all inclosures 
generally, to reform religion, to remove evil councillors from 
the Queen, &c., if they attempt to execute such their inten- 
tions with force, this would be a levying of war against the 
Queen, and high treason (r). Also, as to the act intended to 
be done, it is immaterial whether it be lawful or unlawftii - 
as for instance, it is lawful to abate a nuisance, if done peace- 
ably ; but if three or more jom in doing it in a violent and 


(d) 1 Hawk. c. 65, s. 1. 

( b) iSce Ji \ . Hunt, 3 13. & Aid. 
560. 

q 3 


1 Hawk. c. 65, 6. 
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tumultuous manner, it is a riot ; for the law will not suffer 
persons to seek redress of their private grievances, by such 
dangerous disturbances of the public peace {d). 

It seems agreed, tliat if a number of pereons, having met 
together at a fair or market, or any other lawful or innocent 
occasion, happen on u sudden quan'el to fall out, they are not 
guilty of a riot, but of a sudden affray only, of which none are 
guilty but those who actually engage in it ; because the design 
of their mcoting was innocent and lawful, and the sub'^ecpient 
breach of thf! peace happened unexpectedly, W'ithout any pre- 
vious intention concerning it (e). Yet It is said, that if per- 
sons innocently assembled together, do afterwards, upon a 
dispute happening to oi'ise among them, form themselves into 
parties, with promises of mutual assistance, and then make 
an affray, they are guilty of a not ; because, upon their con- 
federating together with an intention to break llio peace, they 
may as properly be said to be assembled togethc'r for that 
purpose from the time of such confederacy, as if their first 
coming together had been on such a design (y). However 
it seems clear, that if, in an assembly of pei-Mins met together 
on any lawful occasion, a sudden proposal should he started 
of going together in a body to pull down a house or inclosuio, 
or to do any other act of violence, to the distui banco of tlie 
public peace, and such motion be agreeil to, and executed 
accordingly, the persous concerned cannot but be rioters, be- 
cause their associating themselves together fur such a new 
purpose, is no way extenuated by their lia\ iiig met at first 
upon another (<7). 

And to constitute a riot, the purpose intended must be ac- 
tually executed : if not executed, the assembly would not 
amount in law to a riot, but to an unlawful assembly or rout 
only ; — an unlawful assembly, where the enterprise is merely 
contemplated, but nothing further done for the purpose of 
carrying it into execution ; — a rout, where the enterprise is 
not only contemjilated, but the parties take some steps to- 
W7u*ds carrying it into execution (//) \ it is a not, «>nly whero 
what was contemplated is actually carried into execution. 
And the execution of such enterprise must bo attended with 
such circuinsta,Tices either of actual force or violence, or at 
least of an apparent tendency thereto, as are actually calcu- 
lated to strike terror into the people : as the show of armour, 
threatening speeches, or turbulent gestures; for every such 
offence must be laid to bo done in terror em populi (?). And 
it seems that wherever three persons or more use force and 


(d) 1 Hawk. c. 05, 8. 7. (A) 1 Hawk. c. 06, 8, 0. 

( 0 ) Iff. s. 3. (i) Id. A. 5, and soe s. 4. S<>e aJso 

(/) Id. JL V. Hughes, 4 Car. Ac P. 373. li. 

(ff) Id. T. Cox ct aL, Id. 63S. 
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How and by whom Suppressed. 

violence in the execution of any design whatever^ wherein the 
law does not allow the use of such forcc^ all who are con- 
cerned therein are rioters (h). On the other hand, three or 
more persotib may assemble, for tlie purpose of executing a 
wrongful act, and actually ex'ecute it, without being rioters, 
if they do it without threats or other circumstances ot 
ten-or (/). 

How punisthnhle.\ The punishment for riot is, fine or iiii- 
prisoMiiieiit, or both. 

Commitment - — On , at , together with iftrers 

other persons to the number of^tennndmore^ unlawfully, 
notonsly anti rontously did assemble and gather together, to 
disturb the pubhc peace, and dnl then and, theie unlawfully, 
riotously and lautously niahe a great noise, not and dtstut b^ 
ance, to the great terror of Her JMajesty^s subjects then and 
there being and residing, passing and rvpasaing [find did 
thcvi and there unlawfully, riotously and rontously assault 
one hi. h\, and him the said K. F. did. then and then beat, 
wound and ill treat]. And you the said keeper, &(; 

See the form ot an iiidictinent for this offence, and the evi- 
dence necessary to support it. Arch. New Vi . Law. I'irtH. 


How, and by whom suppressed. 

By private iiersons, 347 I By justices of the peace, 348 
By constables, 348. | 

By pneatii persons ] A private pei-hon may lawfully en- 
deavour to iireveiit those whom ho secs engaged in a not or 
rout, from executing their ])urposc, and he may sto]) tJio^e 
whom he shall see coming to join tlien^m). And for this 
purpose he niuy lawfully arm himself, and may make use «)f 
ins arms, in .sii})prosMng the not, if it hecoiiif3 necessary , i>ut 
it IS not prudent or advisable for private jiersons tlius fo use 
arms, of their own authority, in ordinary cases, as, tindei 
pretence of keejung the peace, they may be guilty of enor- 
mous breaches of it ; it is only in case oi riots that savoui of 
rebellion, that such violent methods seem proper (u). 

And what may bo thus done by a private person, may also 
be done by tlio military, even although they be not at the time 
acting under the oiders of a justice of the peace. Hut they 
must be cautious not to use their arms m such a case, wliere 


(ft) 1 Hawk. c. 05, s. 
(0 Id. ^ 5 


(m) I Iluwk c. 65, 8. ]1 
(iO Id. 
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there is no actual necessity, except indeed in their own de» 
fence in case they should be attacked. 

By constables f jre.] Constables and other peace officers also, 
not only may do, but they are bound by the duty of their 
office to do, all that in them lies towards the suppressing of a 
riot, and they may command all other persons to assist them 
in doing so (o). 

By justices of the pence.'] By stat. 34 Ed. 3, c. 1, justices 
of the peace shall have power to restrain rioters, and to pursue, 
arrest, take and chastise them, according to their trespass and 
offence, and to cause them to bo imprisoned and duly punished 
according to the law and custom of the realm. If any justice 
of peace, therefore, find persons riotously assembled, ho may 
nut only arrest the offenders himself, and bind them to their 
good behaviour, or imprison them until they dud bail, but he 
may also authorize others to arrest them by a bare parol com- 
mand, without warrant ; and the persons so commanded may 
pursue and arrest the offenders, as well in his absence as in 
his presence (p). If justices fail in their duty in this respect, 
it IS a high misdemeanor, punishable upon indictment or in- 
formation with fine or imprisonment, or both (q). 

Also, by stat. 13 H. 4, c. 7, if any riot, assembly or rout of 
people against the law, be made in the realm, [whether in the 
presence of justices of the peace, or in their absence (r)], the 
justices of the peace, three or two of them at the least, and 
the sheriff or under-shcriff of the county where such riot, Sec., 
shall bo made, shall come with the power of the county, if 
need be, to arrest them, and shall arrest them ; and the same 
justices and sheriff or iinder-shcriff shall have power to record 
wliat they shall find so done in their presence against the law, 
and by that record such trespassers and offenders shall be 
convicted in the manner and form contained in the statute 
of “ Forcible Entries.” See as to the proceedings of justices 
upon view, in the case of a forcible entry, ante, vol. 1, 
p. 416. 

As to the power of the county, or posse comifntus, above 
mentioned, it enacted by stat. 2 H. 5, c. 8, s. 2, that the 
king’s liege people, (not being clergymen, women, persons 
decrepit, or infants under the age of fifteen,) being sufficient 
to travel, shall be assistants to such justices, upon reasonable 
warning, to ride with them in aid to resist such riots, routs 
and assemblies, on pain of imprisonment, and to make fine 
and ransom to the king. And it has been holdeii, that those 


'o) 1 Hawk. c. 05, s. 11. (^) See X. v. "Pinney, 3 B. & Ad. 

[p) Id. 8. 10. 947. 

(r) 1 Hawk. c. 0 j, s. 22. 
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who attend the justices, in order to suppress a riot, may take 
with them such weapons as shall be necessary to enable them 
effectually to do it, and that they may justify beating, wound- 
ing and even killing such rioters as shall resist, or refuse to 
surrender themselves (^). 

3. The Riot Act, 

The proclamation^ and how Rioters remaining after pro^ 

made, 349. clamation, 350. 

Opposing the making of pro~ Apprehension of the rioters, 

clamation, 349. 331. 

• 

The proclamation, and how niade.^ Every justice of the 
peace, sheriff of a county or his under-sheriff, and the mayor, 
bailiff and other head officer of any city or town corporate, 
within the limits of their respective jurisdictions, on notice or 
knowledge that persons, to the number of twelve or more, are 
unlawfully, riotously and tumultuously assembled together, 
to the disturbance of the public peace, shall resort to the place 
where such unlawful, riotous and tumultuous assembly shall 
be, and there make or cause to be made proclamation, in the 
order and form following, that is to say : the justice or other 
person so authorized as aforesaid, shall go among the rioters, 
or as near to them as he can go with safety, and with a loud 
voice command or cause to be coininuiided silence to be while 
the proclamation is making ; and after that, he shall openly 
and witli loud voice make or cause to be m^o proclamation, 
in these words or like in effect (^) : — ^ 

Our sovereign lady the Queen char get h and commandeth 
all persons, being assembled, imnudiately to disperse them-- 
selves and peaceably to depart to their habitations or to their 
lawful business, upon the pains contained in the Act made 
in the first year of King George the First, for jjreventing 
tumults and riotous €issemblies. Ood save tlic Queen. 

Where these words ** God save the Queen” were omitted, 
the proclamation was holden to be bad (u). 

Opposing the making of proclamatiX}n.'\ And if any person 
do or shall, with torco and arms, ** wiliuUy and kiiowmgly 
oppose, obstruct, or in any manner wilfully and knowingly let, 
hinder or hurt any ])erson or persons that shall begin to pro- 
claim or go to proclaim, according to the proclamation hereby 
directed to be made, whereby such pioclurnatiou shall not be 

(Ji) 1 Hawk. c. 65, B. 21. (u) R. v. Lhild et al., 4 Car. dc 

(t) 1 G. 1, Bt. 2, c. o, s. 2. P. 442. 
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made^ that then every such opposingr, obstructing^ letting, 
hindering, or hurting such persons so begiiiiiiiig or going to 
make such proclamation as aforesaid, shall be adjudge fe- 
lony’^ {a), and punished with transportation for life or not less 
than fifteen years, or imprisonment with or without hard 
labour for not more than three years, and a ])art thereof (not 
exceeding a niontli at a time, or three months in a year) may 
be in solitary couflneiiicnt (5). 

Coniinitmeiit : — On , at , with force and arrns, 

felontoasly dtd wilfully and knowinyly opjwao, obstruct and 
hinder J. J*. Eaquircy one of Her Majesty\'< justices of the 
peace for the toaaty aforesaid^ who iras then and there he- 
yinmny \ov(jotNtj\ to mahe proclamation to n certain unlaitf uly 
riotous and tumultuous assembly there to disperse them- 
selvesy according to the statute for preventing tumults and 
riotous assemblies, whereby such proclamation was not then 
made : against the form of the statute in such case made and 
provided. And you the said keeper, &c 

Rioters remaining after proclamatitm.'\ And “ if any per- 
sons to the number of twelve or more, — uiilawfiiMy, 
riotously and tumultuously assembled together, to tlic dis- 
turbance of the public peace, — and being recpiired or com- 
manded by any one or inoi*e justice or justices of the peace, or 
by the sheriff of the county or his mider-shcriff, or by the 
mayor, bailiff or bailiffs or other head officer or justice of the 
peace of any city or town corporate whore sneli assembly shall 
be, by proclamation to bo made in the king’s name in the form 
herein directed, to disperse themselves, and peaceably to de- 
part to tlicir habitations or to their lawful biisiness, — shall, to 
the number of twelve or more (uotwithstanding such procla- 
mation made), unlawfully, riotously and tumultuously remain 
and continue together by the space of one hour alter such 
conimuoil or I’cqiiest made by proclamation : — then such con- 
fmiiiiig togetlici to the number of twelve or more shall he 
adjudged felony” (c), and punished with transportation for 
life or not less than fifteen years, or imprisonment with or 
without hal'd labour for not more than three years, and a |)d:rt 
thereof (not exceeding a montli at a time, or three months in 
a yeoi*) may bo In solitary confinement {d) 

So, persons unlawfully, iiotously and tumultuously as- 
sembled, to the number of twelve or more, to whom procla- 
mation should or ought to liave been made if the same had 
not been hindci'ed as aforesaid, shall likewise, m case they or 
any of tiiem to the number of twelve or more shall continue 

(a) 1 G. 1, Bt. 2, c. 5, s. a. (c) 1 O. 1, st. 2, c. 5, s. J 

(b) I Vict c. 01, SB. 1, 2. id) 1 Vict.c. 01, bb. 1, 2. 
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together, and not disperse themselves within one hour after 
such let or hindrance so made, having knowledge of such let 
or hindrance so made/' be guilty of felony (e), and bo 
punishable as above mentioned {f). 

Comniitmrnt : — On , nt , being then and therCy 

togeihvr irith dtvers other einl disposed persons to the number 
of tirclve and more, uoloicfuUy, riotously and tumultuously 
assembled together to the disturbance of the public pcnce^and 
being then and there required and commanded by J, P.y Es- 
quire, une of Her Majesty* s Justices of the peace for the 
county ajoresaid, by pt oclamation in the Queen's nnrne then 
by him made, to disperse themselves and peaceably to depart 
to their habitations or to rheir htuful business, feloniously 
did then and there^ to the number of twelve and more, {not’-- 
Withstandiny such proclamation made ns ajbresaid,) riotously 
and tumultuously remain and continue togethvi by the space 
oj' one hour, ajter such request and command made by pro^ 
clamation as ajoresaid , against the Jorni of the statutes in 
suck case made and provided. And you the said keeper, Acc. 

Apprehension of the rioters "] And “if such ])ersons, so un- 
lawfully, riotously and tuniiiltuouhly assembled, or twelve or 
more ui them, after proclnination nja<lc in manner aforesaid, 
shall continue together, aiitl not disperse themselves within one 
hour, then it shall and may he lawful tf) and for every justice 
of the ]>eacc, shcrilf or under-shciiir of the county wlicte such 
Jisscnibly shall he, — and also to and for every high and petty 
constable and other ])eace officer within sucii county, — and 
also to and foi every mayor, justice of the peace, sheriff, bailiff 
and other head olheor, high or petty constalile and other peace 
officer of any city or town corporate, where such assembly 
shall be, — and to and for such other person and persons as 
shall he commanded to be assisting unto any such justice of 
the peace, sheriff or uiider-shenff, mayor, bailiff or other head 
officer aforesaid, (wiio aie hereby authorized and empowered 
to command all liis Majesty's subjects of ago and ability, to bo 
assisting to them therein,) to seize and apprehend, and they are 
hereby req lined to seize and apprehend such peisons so un- 
lawfully, iiotoiisly and tumultuously continuing together after 
proclamation made as aforesaid, and forthwith to carry the 
persons so apprehended before ono or more of his Majesty’s 
justices of the jieace of the county or place where such person 
sliall be so apfirchciided, in order to their being proceeded 
against for such tlicir offences according to law,” — and if the 
persons so unlawfully, riotously and tumultuously assembled, 
or any of them, shall happen to bo killed, maimed or hurt, in 


ie) 1 O. 1, St. 2, c. 5, s. 5. 


(/) 1 Vict. c. 01, ss. 1, 2. 
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the dispersing, seizing or apprehending, or endeavouring to 
disperse, seize or apjirehend them, by reason of their resisting 
the persons so dispersing, seizing or apprehending, or endea- 
vouring to disperse, seize or apprehend them : then every such 
justice of the peace, sheriff, under-sheriff, mayor, bailiff, head 
officer, high or petty constable or other peace officer, and all 
and singular persons being aiding or assisting to them, or any 
of them, shall bo free, discharged and indemnified, as well 
against tlie king’s majesty, his heirs and successors, as against 
all and every other person and persons, of, for or concerning 
the killing, maiming or hurting of any such person or jiersons 
BO unlawfully, riotously and tumultuously assembled, that 
shall hajipeii to be so killed, maimed or hurt as aforesaid {g). 

For offences against tins Act, the prosecution must be com- 
menced within twelve iiioiiths (/;). 


RIOTOUSLY DEMOLISHING A HOUSE, &c. 
See MfUictous hyuries.** 


RIVERS AND HARBOURS. 

See “ Larceny,** Malicious Injuries,** “ Ships.** 


ROBBERY, AND ASSAULT WITH INTENT TO HOB. 
See Larceny.** 


ROOTS. 

See “ Larceny,** “ Mnlicwus Injuries.** 


SACRILEGE. 

See “ Burglary ami House-breaking.*' 


(0) 1 G. 1, 2, C.5, a. 3. 


(A) Id. a. 8. 
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SEA BANK. 

See “ Malidotis Injuries” 


SEAMEN. 

Forcing seamen on shore, or leaving them, abroadJ\ If the 
master or mate, or other oiKcer of any ship belonging to any 
of Her Majesty's subjects, shall force on shore and leave 
behind, or shall otherwise wilfull,\'^nd wrongfully leave behind 
on shore or at sea, in or out of Her Alujcsty's 'lominions, any 
person belonging to his ship or crew, before the completion of 
the voyage or voyages for which sneh person shall bo engaged, 
or the return of such ship to the United Kingdom: — misde- 
meanor, fine or im]>risonment, or both ; and the offender may 
be prosecuted wherever ho or the seamen may happen to bo, 
and the court may (if necessary) issue a commission for the 
examination of witnesses (i). 

As to personating seamen, see ante, tit.** Fersonating.*’ 


SEDITION. 

What, and how punished.'] Sedition is either by writing, or 
by words sjioken. Seditious libels have already been con- 
sidered, ante, p. 204. Seditious words, of the same nature as 
the libels there mentioned, are also punishable in the same 
manner, with fine or imprisonment, or both. 

In the commitment, it may be advisable not only to state 
the sedition generally, but to set out some of the strongest 

expressions, it may be thus : — On , at , wickedly^ 

maliciously and seditiously dul, in the presence and hearing 
of divers persons, titter and publish certain false, wicked, 
malvclous, scandalous and seditwtis words and expresswns of 
and concerning our sovereign lady Queen Victoria and her 
government ; and then and there, in the presence and hear- 
^ng of the said several persons, falsely, wickedly, and sedi^ 
twusly did say that . And you the said keeper, &c. 


(i) 7 «c 8 Vict r. 112, s 47. Sne v. Itunnett^ I Car. Ac K. 426 
stat. U U. 4, c. ai, B. 80 , and see 11. 
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SEDITIOUS MEETINGS. 

1. Seditious MvetinqSy p. 364. 

2. Unlawful Comhtnationa and Confederacies, p. 364. 


1. Seditious Meetings. 

The poo])Ie of this country have an undoubted right to meet, 
for the purjiosc of considering or stating what are, or even 
what tliev de(>m to be, tlicir gi'ievances ; but they mutit do so 
peaceably and rpiietly, and in a manner not calculated to excite 
alarm or terror in others of Her Majesty's subjects. Hut if 
they come aimied, or the meeting be otherwise attended with 
circumstances calculated to excite terror, or to ])rodiioc danger 
to the tranr|uil]ity and peace of the neighbourhood, it is an 
unlawful assembly (a) ; and if they atteiu]>t to excite hatred 
or contempt of the Queen or her goveruinent, or resistance to 
the laws, it IS a seditious assembly. In either case, not only 
the persons who take an active part in the meeting, but those 
who by their jiresenco wilfully continue it, are guilty of a mis- 
demeanor, and punishable with fine or iniiirisoiiment, or both. 
As to what is sedition, see ante, pj). 204, 206. 


2. Unlawful Combinations and ConfederacicSm 

What, 354. If in alehouse, licence for- 

What not, 366. feited, 360. 

Prosecution, 350. 

What.l Every society, the members whereof shall, accord- 
ing to the rules thei’cof, or to any provision or agreement for 
tliat purpose, be required or admitted to take any oath or 
engagement which sliall be an unlawful oath or engagement 
w'ithiii the intent and meaning of stat. 37 G. 3, c. 123, [or 
stat. 62 G. 3, c. 104 (6), 67 G. 3, c. 1.0, s. 26,] or to take any 
oath not rtquu'ed or authorized by law ; — and every society 
the members whereof, or any of tliem, shall take or in any 
manner bind themselves by any such oath or engagement, on 
becoming or in consequence of being members of such so- 
ciety ; — and every society, tbc members whereof shall take, 
subscribe, or assent to any test or declaration not required by 


(rt) li. V. Nfol vt al.j 0 Car. ic P. 
'Ldl. R. V. Vincent et ah. Id. 01. 


( 6 ) AntCtV* 5 
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law, or not authorized in manner hereinafter mentioned [in 
whatever manner or form such taking or assenting shall bo 
pei’formed, whether by words, signs or otherwise (c),] —and 
every society of which the names of the members, or of any 
of them, shall bo kept secret from the society at large, or 
which shall have any committee or select body so chosen or 
appointed that the memhers constituting the same shall not be 
known by the society at large to members of such committee 
or select body, or which shall have any pi-esident, treasurer, 
secretary, fh'legate, or other oiticcr so chosen or appointed, 
tliat the election or R]ipoiiitinent of such persons to such 
officer shall not be known to the society at large, or of which 
the names of all the nienihers, and of all committees or select 
liodies oi memhers, and of all presidents, treasurers, secre- 
taries, delegates and other ofheors, shall not bo oiitored in a 
bonk or hooks to be kept for that purpose, and to bo open to 
the iii'^pectioii of all the memhers of such society; — and every 
society winch shall he compo.sctl of diffiu'cnfc divisions or 
brauclies, or of dillerent ]iarts, acting in any manner sepa- 
ratidy or dihlinct from each other, or of which any part shall 
liave an\ separate or distinct pre&ideiit, secretary, treasuror, 
delegate or other otlicer, elected or a])pointed by or for f^uch 
part, or to act as an otficer for such part ; — shall be deemed 
and taken to be imlavvful cnmlunations and confederacies 
and every poison w'ho shall become a moiiiber of any such so- 
ciety, — and every person who shall directly or indirectly 
maintain a correspondence or intercourse with any such society, 
or with any dmsiori, brunch, committee, or other select body, 
president, tieasiircr, sccietary, delegate, or other officer, or 
iiiciiiber thereol as such, — or who shall, by coutribution of 
money or otherwise, aid, abet, or ^iip]iort such society, or any 
iiieiii hers or officers thereof as such, — shall be deemed guilty 
of au unlawful coiiibinatioii and confederacy (d). 

What But nothing herein contained shall extend to 

any declaration to be taken, subscribed or assented to by the 
members of any society, izi case tho form of such declaration 
shall liave bct'ii first approved and subscribed by two or more 
of Ills Majesty’s justices of the peace, for thft county, riding, 
division, or place where such society shall ordinarily assemble, 
and shall have been registered witii the clerk of the peace, 
or his deputy for such county, riding, division, or place; but 
such approbation of tho justices as aforesaid shall remain valid 
and efi'ectiial no longer than until tho next general sessions 
for such county, stewartry, riding, division, or place, unless 
the same shall, on ajiplicatioii made by the parties coucerned. 


(<•) 57 G. 3, c. 19, s. 25. 


(tl) 80 O. 3, c. 70, s. a. 
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be confirmed by the major part of the justices present at such 
general sessions (r/)- 

Also nothing in tliis Act shall extend to the meetings of any 
lodge of freemasons, which shall, before the passing of this 
Act, have been usually holden under that denomination and in 
conformity to the; rules prevailing among the said societies of 
freemasons (c) , to be certified on oath by two of its members, 
and the certificate deposited with the clerk of the peace as 
herein directed (y). 

If in alehouse, licence forfeited.^ And any two or more 
justices of the peace may, upon evidence on oath that any 
meeting of any society hereby declared to bo an unlawful com- 
bination and confederacy, or any meeting for any seditious 
purpose, hath been held at any house, room or place licensed 
fbr the sale of ale, beer, wine, or spirituous liquors, ad- 
judge and declare the licence to such person to be for- 
feited (^). 

Proaecution.l Every person guilty of any such unlawful 
combination and confederacy, shall be proceeded against for 
such offence in a summary way, cither before one justice of 
the peace, for the couuty, riding, division, city, town, or place 
where such person shall liappen to be, or by indictment to bo 
preferi*ed in the county, dec. in England, wherein such offenco 
shall be committed ; and being convicted by such justice as 
aforesaid, ho shall be committed to the common gaol or house 
of correction for such couuty, dec., for three calendar months, 
or shall be by such j ustice adjudged to forfeit and pay the sum 
of twenty pounds, as to such justice or justices shall seem 
meet j and lu case such sum of money shall not be forthwith 
paid into the hands of such j ustice, ho shall by warrant under 
his hand and seal, cause the same to be levied by distress and 
sale of the ofiender’s goods and chattels, together with all 
costs and charges attending such distress and sale, and for 
want of siifiicient distress shall commit such offender to tho 
common gaol or house of correction of such county, &c., as 
aforesaid, for any time not exceeding three calendar months ; 
and every person convicted of auy such ofience, upon indict- 
ment by due course of law, may be transported for seven years, 
or imprisoned for not more than two years {h). 

The following Ls the form of conviction : — Ilerkahire, to wit : 

— Se tt remembered, that on this day of , in the 

year of the reign of ■ A. S. of %a duly con~ 


(<Z) 911 O. 3, C.7D, s. 3. 
{f) 111. s. 3. 

(/; Id. s. a. 


iff) no O. Sp c. 70. 0 . 14. 
ih) Id. 8. 8. 
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victed before me [or of Her Majeety^e justices qf 

the peace for ^ %n pursuance of an Act of the thirty- 

ninth year of the reign of King George the Third [set forth 
the title of the Act], for that the said A. JB. after the 

passing of the said Acty to wit, on the day of , 

at , rfjrf, contrary to the said Acty become a member of 

[or 09 the case may be, act as a member of, or maintain a 
correspondence or intercourse with, or by contribution of 
mmiey or othvrioise abet or support^ a society [describing the 
society], which society is an unlawful combination and con- 
federacy within the intent and meaning of the said Act ; 

wherefore I [or me], the said , do adjudge that he the 

said A. li do pay [or be imprisoned] as a penalty for his 
offence, in pursuance of the said Act. Given under my hand 

and seal [or our hands and seals ] , this day of , in 

the year of nur L.ord , and in the year of the reign 

of Her Majesty Queen Victoria. 

The justice of the peace, however, by or before whom any 
persons shall be convicted, may mitigate the punishment 
hereinbefore directed to be inflicted, so as the same bo not 
thereby reduced to less than one- third of the punishment 
hereby directed to bo inflicted as aforesaid, whether such 
punishment shall be by imprisonment or fine (t). 


SENDING A CHALLENGE. 
See “ Challenge to fight.'* 


SEPARATIST. 
Sec “ Oath.'* 


SERVANT. 

See “ Embezzlement," Larceny." 


(t) S9 G. 8 , c. 79, 8 9. 
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SESSIONS OF THE PEACE. 

Court of Gcncidl or Quarter Sessionsi. 

What, and its jurisdiction, Itoutme of husmrss, 3G12. 

358. JJitnsion of the court, 36^2. 

Wtteu holden, 3fil. When and how adjour^ied. 

Officers of the court, 3G1. 303. 

What, and its jurisdiction^.'] This is a court of record, de- 
riving Its jurisdiction in counties, ridings, Acc., from the com- 
mission of the ])eacc, or from jjaiticiilar statutes. From the 
commission, it has jurisdiction to try all felonies, and all mis- 
demeanors, (‘xce]it jierjury and siiboriidtion («), and forgery 
at common law j and also forger>, which is made felony by 
statute, is not within its cogni'/anco {It). And the power of 
justices of the peace of a county, or of a recorder of a borough, 
to try prisoners at quarter sessions, is not siisfiended or 
affected by the assizes for the county b(*iiig holilcn at the 
same time (c). Tills juiisdictioii, however, is much narrowed 
by stat. 4 & 5 \V. 4, c. 3(», m those counties and places which 
are within the jiirisdictioii of the central criminal court 
And it is now lurtlicr enacted, by stat. 5 Ac (I \ ict. c. 38, s. 1, 
that after thi' jiassing of this Act, ncitlier the justices of 
the peace acting iii and for any county, riding, division, or 
liberty, nor the rccoixler of any borough, shall, at any ses- 
sion of the peace, or at any adjoin niiient thereof, try any 
person or jjcrsons for any treason, murder, or capital felony, 
or for any felony wliicli, wlicn committed by a jierson not 
previously convicted of felony, is puiiisliable by transporta- 
tion beyond tbe seas for life; — or for any of the following 
offences, (that is to say,) 

1. Misprision of treason : 

2. Offences against the Queen's title, prerogative, per- 

son, or government, or against cither house of par- 
1 lament': 

3. Offences subject to the penalties of prsemuiiire . 

4. Elasphemy and offences against I'cligioii : 

5. Administering or taking unlawful oaths : 

6. Perjury and subornation of perjury : 

7. Making, or suborning any other person to make, a false 

oath, affirmation, or declaration, punishable as per- 
jury or as a misdemeanor : 

(а) Ante, pp. 310, 320. (c) Stmth v. Jt*, 18 Law J. 207, m« 

(б) ii. V. Higoy, 8 Car. St P.770. 
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8. Forgery : 

9. Unlawfully and maliciously setting fire to crops of com, 

gram, or pulse, or to any part of a wood, coppico, or 
plantation of trees, or to any heath, gorso, furze, 
or fern : 

10. Bigamy, and ofibneos against the laws relating to 

marriage : 

11. Abduction of women and girls : 

12. Eiiduavourmg to conceal the birth of a child ; 

13. OffenocN against any provision of the laws relating to 

bankru])ts and insolvents : 

14. Com])usmg, ]irinting, or publishing blasphemous, sedi- 

tious, or defamatory libel^ : 

15. Bribery : 

IG. Unlawful combinations and conspiracies, except con- 
Sfiiracics <ir combinations to commit any ofFcnco 
winch such justices or i*ecorder respectivel 3 » have 
or has jurisdiction to try when committed by One 
person : 

17. Stealing or fraudulently taking, or injuring or de- 

stroying, records or documents belonging to any 
court of law or ec|uity, or relating to any proceeding 
therein : 

18. Stealing or fraudulently destroying or concealing wills 

or testamentary papers, or any documents or written 
iiibtriiincnt being, or containing evidence of, the title 
to any iHjal estate or any interest in lands, tene- 
ments, or hereditaments : 

Provided alwa^^s, that nothing herein contained shall be con- 
strued to give authority to the justices of the iicace acting in 
and for the cities of London and Westminster, the liberty of 
the tower of Loudon, the borough of Southwark, and the 
counties of Middlesex, lilssex, Kent, and Surrey, to try any 
person or persons for any oiTence committed or alleged to be 
committed within the jurisdiction of the central criminal 
court, which such justices are restrained from trying under 
the provisions of an Act jiassed in the fifth year of tho reign of 
his late Majesty, intituled An Act for estdbi^shing a new 
court for the trial of offences commxtted in the metropolis 
and parts ad(joinintj. 

Also, a court of quarter sessions cannot try indictments for 
night poaching, under stat. 1) G. 4, c. 69, s. 0 (c) ; or indictments 
on stat. 9 &; lb Viet. c. S5, for malicious injunes to peraons or 
proport}' by fire, or by explosive or destructive substances (<i). 

Besides its jurisdiction under the commission of the peace, 
restricted by these statutes, the court of quarter sessions, from 


(c) 8 O. c. 60, B. 0* 


(d) 0 & 10 Viet. c. 25,*s. 15. 
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paiiicular statutes, derives its jurisdiction as to appeals, coro-» 
ner’s fees, county rate, friendly societies, gaols, diverting 
and stopping highw’ays, lunatic asylums, vagrants, and other 
matters noticed throughout this work. 

And in boroughs within the Municipal Corporation Act (e), 
to winch a separate court of quarter sessions is granted, such 
court sliall have cognizance of all crimes, offences and matters 
whatsoever, cognizable by any court of quarter sessions of the 
peace for counties in England, and the recorder shall have 
power to do all thingsncccssary for exercising such jurisdiction, 
notwithstanding his being sole judge thereof, as fully as any 
such last-Tiicntioncd court {/)• And therefore, where it be- 
came a question whether the recorder of a borough had the 
appointment of the inspector of weights and measures for such 
borough, the court held that he had, because the appointment 
of such an officer for a county was in the court of quarter sessions 
for that county {g). So, a recorder of a borough, at sessions, 
has jurisdiction to try an appeal against an order of justices 
relating to pauper lunatics (/i), or an appeal against an order 
of removal (0? or an appeal against a poor rate. And this 
jurisdiction is exclusive, and not merely concurrent with the 
quainter sessions of the county in which the borough is 
situate (A). Hut where a parish was partly in a borough, 
and partly in an adjoining county, and the occupier of pre- 
mises in that part of the parish which was within the county 
appealed against a pool* rate to the sessions of the county, — 
the court lield the appeal to be rightly brought (/). But an 
appeal against a refusal by borough justices to grant an ale 
licence, cannot be to the borough sessions, because sSiit. 3 & 6 
W. 4, c. 7(i, s. lOt'i, t^kes from the recorder all authority as to 
such licences ; but tbc appeal must be to the county ses- 
sions (jn). And in boroughs to which a court of quarter 
sessions 18 not given, all such matters as are transacted at 
quarter sessions, shall be heard, decided, and transacted by 
the general or quarter sessions of the county in which such 
borough 15 situate (n). As to tho jurisdiction and practice of 
the court of quarter sessions in cases of appeal, see ante, vol. 1, 
p. 63 ; and as to Uie manner in winch their orders may bo en- 
forced by the court of Queen’s Bench or a judge thereof, see 
vol. 1, p. 72. See also Hawhes v. Field, 20 Law J. 41, m. 


(c) 0 & W. 4, c. 76. 

(jT) Id. a. 10.'). 

(g) A. V. Recorder of Hull, MS. 
1888; 8 Ad. Ac El. 688. 

(ft) A. V. St. Laivrcnce, ZauUow, 
11 Ad. Ac £1. 170. 

({) A. T. JJ. of Shropahtre, 2 
Q. B. 86. A. V. JJ. of Lancashire, 
Id. A. T. JJ\ of Si^ffolk, ld.s 10 


Law J. 138, m. A. ▼. St. Ed- 
mund's, Salishurg, 2 Q. B. 72. 

(k) A. V. JJ'. if Shropshire, 
supra. 

(l) A. T.JJ. of Endgivaier, MS. 
T. 1830; 10 Ad. Ac £1 711. 

(m) A. V. Deane, 2 Q. B. 06. 

(n) 1 Vlct. c. 78, ■. 60. 
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This court is styled the general quarter sessions, or quarter 
sessions of the peace, when it is holdeii quarterly, at the usual 
times appointed for that purjiose ; when holden otherwise, it 
is styled the general 8e8^^on8 of the yieace. 

As to petty and special sessions, see ante, yol. 2, pp. lOril, 
10o7. 

When holdcnJ] In counties, ridings, See., the quarter ses- 
sions are lioldcn in the tii-st lull week after the 11th October, 
after the 28th December, after the Hist Mai*ch, and after the 
24th June (o). And Sunday is deemed the lirst day of the 
week in this respect- and therefore^ if the 11th October, &c., 
fall upon a Sunday, the Missions cannot he holden on the 
Monday, orduiing that week, but must bo holden on the 
Monday, or bonie other day in the W'cek next following. But 
the Act, in this respect, has been decided to he tln-octory only, 
and that quarter sessions, holden out of such full week, were 
not oil that account invalid (/>). As to the ICastiu* sessions, 
liowevcr, tlie justices at the Epqihany sessions may appoint 
two justices, who, as soon as the spiiitg assizes for the county, 
&c., shall be appointi'd, may fix tht‘ day for holding the ses- 
sions, so as not to interfere with the assizes, siieh day not 
being earlier than the 7th March, or later than 22nd April, 
and give notice thereof by advertisement in such newspaper 
as the sessions sliall direct (//). 

In boroughs w'lthiii the Municipal Act, the recorder shall 
hold a court of quarter sessions of the peace, once in every 
quarter of a year, or at such other or more frequent times as 
ho may think fit, or the crown may direct (/-). 

OJficvrs of the court ] The custos rotuloruin is an officer, 
to whose custody the records and rolls of the sessions are com- 
mitted. He is always one of the jiistice.s of tlie peace of the 
county, riding, 6cc., nominated by the crown, and appointed 
by the conimi>sioii. See ante, vol. 2, ji. 104!h The clerk of the 
peace is his deputv, and acts as clerk to the court of quarter 
sessions. The ti-easurer of the county, &c., is also an officer 
of the sessions, a]>])Ointed and rcmuv'able by them. As to the 
fees payable to the clerk of the peace, see stat. 67 G. 3, c. Ul, 
8 & !) Vict. c* 114, and It. v. Coles, 16 Law J. 10, m. The 
sheriff also an officer of the coui-t ; so are all constables 
within the county, &c. As to the appointment of high con- 
stables, see ante, ]). 283, and as to the appointment of petty 
con.stables, ante, p. 289. 

In boroughs, the town clerk has the custody of the re- 


7 


(O) 11 O. 4 & I W. 4, c. 70, 8. 25- 
\p) R, V. JJ. of Leicestershire, 
]). 4c C. 6. 


VOL. IV. 


r 


( 7 ) 4 «c 5 W. 4. c. 47. 

{r) 5 See W. 4, c. 70) 8. 100. 
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cords, &c., of tlio quainter sessions, and the clerk of the peace 
acts as clerk to the court ; there is also a treasurer, who, though 
appointed by the council, may he deemed an officer of the 
sessions, as part of his duty consists in ])aying money to tho 
order of the court. 

As to attornies, sec ante^ vol. 1, p> 149. 

Routine of business,'} The public business at the quarter 
sessions coil'll Sts of the trial of otfeiiders, the trial of apjieals, 
and the iicanng of motions upon different subjects of which 
the sessions havo cognizance. Tho order in winch this busi- 
ness IS usually taken is different in different courts of quarter 
sessions, and depends very much upon tho nature and quan- 
tity of business to be done ; some begin with the ap]>cals, some 
with tho trials byjuiy, others with the motions; but it is a 
general rule with all, tliat <ince the trials by jury commence, 
tlir court will take no other business until they have been dis- 
posed of, — exco]it short motions, wdiich may bo taken without 
inconveniGiicG during the intervals of business. 

Division of the courti\ On the first day of any general or 
quarter sessions, the justices ]>reseiit may take into their con- 
sideration the state of the business likely to bo brought before 
them ; and if it appear to be such as, if heard by the whole 
court, IS likely to occupy more than three days, including such 
first day, they may appoint two or more justices (one of whom 
shall he of tho quorum) to sit a]>art m some place in or near 
the court, tliero to hear and determine siieh business as shall 
be rcferr<*d to them, whilst the other justices are proceeding 
at the same time willi tlie other biisinoss of tho cf)ui't (n) 
The clerk of tlio jicaco may appoint some person to record the 
pioeccdiiigs of such second court, and the justices may ap- 
])oint an additional crier {b) 

And tlio like may be done at any adjourned sessions (c). 

And now, by stat. 5 & 0 Vict. e. 38, s. 4, wboiievcr any court 
of general or quarter sessions or adjourned sessions of the peace 
shall bo assembled for the despatcii of business tlicrcunto 
belonging, and there shall ho any order of the court in force 
for the a])pointment of a permanent chairman and deputy 
chairman of the said court, it shall be lawful for tho justices 
then present, if it shall appear to them advisable, having 
legard to the busiiicHS to lie disposed of, to appoint two or 
more justices, one of whom shall bo such dejiiity rhairman, 
to sit apart m some con\enicnt place in or near the court, 
there to hear and detormine such business as shall be referred 
to them, whilst others of the justices, one of whom shall be 


(a) 50 G. S, c. 28, b. 1. 
ib) Id. 8.5. 


(c) 1 Viet. c. 10, 6. 4. 
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the said chairman, are at the same tune proceeding in the 
despatch of the other business of tlie smIiiig court, and that the 
proceedings so had by and before the justices so sitting afiart, 
shall be as good and effectual in the law, as if the same were 
had before the court assembled and sitting ns usual iii its 
ordinary ])laco of sitting, and shall be enrolled and recorded 
accordingly ■ and tli.it tlic several provisions of an Act of the 
fifty-ninth year of the reign of King (leorge tlie Third, in- 
tituled “ An Act to empower inagi'*tratcs to ilivide the court of 
quarter sessions,” shall, so far as may be, extend and be ap- 
plicable to the second court so to lie holden as afoi'esaid. 

So, ill boioiighs, if the mayor or two alderiiieii shall certify 
to the recorder, before the sessions, that the council of the 
borough ha\e resolved that it will bo expedient for the benefit 
of the inhalutaiits that a second court shall he formed, and it 
appear to the recoidor that the quarter sessions are likely to 
last more than three days, he may at liis discietion order such 
second court to be formed, and aii])omt under his hand and 
seal a barrister of not loss than live yt‘ais’ standing (to he 
apjirovcd of by one of the iirimniial seci-etaries of state) to 
preside, and try such telonics ainl misdemeanors as shall he 
referred to him, whilst the recorder is sitting in sueh quarter 
sessions ; and the clerk ot the jieace shall appoint an assistant, 
and the recorder a crier, for such second court (r/). 

When and how adjourned,'] If the sessions last more than 
one day, they must bo adjourned to another, and so on from 
day to day until the business is finished , otherwise the ses- 
sions are at an end, and the justices cannot afterwards legally 
proceed with the business (e). Even if costs, ordered by the 
sessions, then remain untaxed, the clerk of the jicaco cannot 
aftervv'ards tax them , hut they must be taxed, it at all, before 
the court separate, as the oi*der of sessions must sjiecify tlio 
amount (y"), Tlie adjourniiieiit may bo either to the next day, 
or to some other day ]»rior to the next quarter sessions {g). 
In counties such adjournment must bo by two justices at the 
least (/i); iii boroughs, by the recorder or bis dejnity, or (in 
their Bbs»enc'e) by the imiyor (<). But a case pcuiding before 
them, they may respite from one sessions to another. And 
where instead of passing judgment upon a defendant who 
pleaded guilty to an indictment for an assault, they bound 


(r?) 1 Virt. f. Ill, s 1. 

(e) Jf. V. Pohtti'od, 2 Str. \2Ci2, 
(_/*) Setnood V Mount ft nl,, 10 
Law J. 1‘21, in. , 1 Q. M. 720. It. v. 
Jjong, 10 Liiw J. 124, in. ; 1 Q. B. 
740. See It. v. JJ. oj Wfstnwrr- 
land, 12 Law J. 113, m., per Cole- 
ridge, J., semb. coDt. 

r 


(f/) R. V. Urtncf, 19 Vin. Abr. 
•Vid , and bee \,Mullan ft/, IMZat, 
& P. 00. 

(h) Ji. V. Wfutrington, 2 Bott, 
081. It. V. JJ. of Middlesex, 6 B 
& Ad. ins. 

{if 5 Sc 0 W. 4, c. 7G^ B. 106. 
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him over by recognizance to appear at the next sesaiona to 
receive judgment, and respited the judgment accordingly ; and 
at the next sessions they again respited to the following aes* 
sions, when they passed judgment; this was holden to be 
correct (A). 


SEW^ERS. 

In any intlictmeiit or infoiTnation for any felony or misde- 
meanor com nutted on or with lesjuict to any seivcr or other 
matter witlun or under the \iew, cognizance or management 
of any comm jsm oners of sewers, it is sufficient to state such 
]iro]jei ty to belong to such commissioners, without specifying 
the names of any of thorn (ji). 


SHEEP. 
See Cuttle.'* 


SHIP. 


Offences relating fo, 3G4. 
Anchors^ ^e. found, to he de- 
livered to receiver, 
Purchasing such anchoj s, ^ c . , 
3(56. 


Tailing them to a foreign 
•poit, 306. 

Cutting away or defacing 
buoy ropeSy 3G6. 


Offences relating fa.] As to stealing any goods or merchan- 
dize in any vessel, barge or boat, in any port, or upon any 
navigable river or canal, see ante, p. 2.57. As to stealing from 
ships oil the high seas, see antCy p. 323, tit. Piracy.'* As to 
stealing any part of a ship or vessel, in distress or wrecked, 
stranded or cast on shore, — or goods, merchandize or articles 
belonging to it, see ante, p. 238. 

As to maliciously setting fire to, casting way, or in any- 
wise destroying a ship or vessel, either with intent to murder, 
nr whereby the life of any person shall be endangered, see 
ante, p. 266. As to maliciously setting fire to, or in anywise 
destroying a ship or vessel, with intent to prejudice the owner 
of the vessel or of the goods on hoax’d, or the underwriters of 


(At) Keen v. R., 10 Law J. 180, m. 


(a) 7 O. 4, c. 64, b. 18. 
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such vessel, freight, or goods, see ante, p. 296. As to mali- 
ciously duniaging a ship or vessel, othorwiso than b} Are, with 
intent to destroy or render it useless, see ante, p. 297. As to 
exhibiting false lights or signals with intent to bring a ship or 
vessel int»> danger ; or doing any thing tending to the imme- 
diate loss or destruction of a ship in distress ; or destroying 
any part of a ship in distress or wrecked, stranded or cast on 
shore; — or forcibly impeding or preventing a person endea- 
vouring to save his life fi*oiu such ship or vessel . see ante, 
pp. 297, 298. 


A nchors, ^c. found, to he delivered to receiver J] By stat. 9 & 
10 Vict. c. 99, s 6, receivers of droiti«of ailniiralty are appointed. 
And all persons wlio shall find, take up, or be in possession of 
any wreck of tlio sea. or any goods jotsain, flotsam, lagan, or 
derelict, or any boat, vessel, apparel, anchor, cable, tackle, 
stores, or materials, or any goods, nierrhandizri, cr other 
article w'hatsoever, which shall have been found floating or 
sunk at sea, or elsewhere in any tidal water, or cast, thrown, 
or stranded upon the shore, and whether the same be found 
above or below high-water mark, and whether wholly on land 
or wholly in the wahu’, or ]>artly on land and partly in the 
water, or shall And or take possession of any droit of admiralty 
of any description, whether such person shall claim to he en- 
titled to such article or droit or not, shall forthwith send to 
the receiver or to the collector or comptroller of customs at 
the port or place nearest to which such articles or droits have 
been found a report in writing of all sucli articles or droits so 
found, containing an accurate and ])articular description of the 
marks (if any) thereon, and of the time and situation when 
and where the same were found, and shall also forthwith jilaie 
sucli articles or droits at tJie dispo'^al of tlie said i*eceiver or 
officer of the customs , and nv(*ry officer of tlie customs re- 
ceiving such report shall forthwith transmit the same to the 
nearest rcccj\cr ; and every person who shall koei» ]>osscssion 
of or retain, or conceal or secrete, any such wreck of the sea, 
jetsam, flotsam, lagan, derelict, boat, ve-ssel, apparel, anchor, 
cable, tackle, stoics, mate.rials, goods, inoiehaiidize, or other 
article as aforesaid, or shall deface, take out, or*obliteratc any 
name, mark, or iiuinber thereon, or alter the same in any 
manner, or shall keep jiossession of or retain, or conceal or 
dispose of any droit of admiralty, or shall not forthwith report 
anrl place at the disposal of such receiver or officer of the 
customs any such article or droit in tlie manner aforesaid, 
shall forfeit all claim to salvage, and shall on conviction forfeit 
any sum not exceeding one hundred pounds, and also foifeit 
and pay double the value of the articles to the owner thereof, 
if claimed, or to Her Majesty, if the same become or be a 
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droit of admiriiUy ; Tvhirh double Vtalae may be recovered in 
the same manner us a penalty under this Act {a). 

Purchasing such anchors^ If any person shall knowingly 
or wilfully, and with intent to dotraiid the ti ue owner thereof, or 
any person interested thcroin, purchase oi receive any boat, 
anchor, cable, t>oodM, or merchandize which may have been 
taken ii]), weighed, swept for, or taken ])osscs.sioii of, if the 
provisions Iieiemhoforo contained with legard to such articles 
shall not have been previously conijdied w'ltli : such person 
shall on conviction thereof bo deemed guilty of receiving stolen 
goods, knowing the sumo to be stolen, and shall be punished 
accordingly (h), ' 

Tailing thorn to a foreign portal And every jierson who 
shall conve^y, take, or tow to any foreign jiort or place any 
vessel, boat, anchor, chain, cable, or otlier article which may 
have been so found, weighed, swept for, leceived, or taken as 
aforesaid, and theie sell or otherwise dispose of the saTiie, shall 
bo guilty of felony, and shall be tiuiisportcd for any term not 
exceeding seven years (c). 

Cutting away or defacing huaif ropes^ If any person shall 
wilfully cut away, cast adrift, remove, alter, deface, sink, or 
destroy, or shall do or cominit any act with intent and design 
to cut away, cast adrift, i-emove, alter, deface, sink, or destroy, 
or in any other way injure or conceal any boat, buoy, buoy 
rope, or inaik, such person so olTendiiig shall, on being con- 
victed of any such offence, bo deemed and adjudged to be 
guilty of felony, and shall be liable to be traiispoited for any 
term not exceeding seven years, or imprisoned for any inim- 
her of years not exceeding three, with or without haid labour, 
at the discretion of the court in which such conviction shall 
have taken jdacc id). 


SIIIPWRECK- 

Sce ** Larceny y* Malicious InjurieSy* Wreck,** 


(a) 0 & 10 Vict. c. 09, s. 5. 
(&; Id. B. 29. 


(c) 0 & 10 Vict. c, 09, 8. 31. 
{d) Id. s. 2S. 
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SHOOTING. 

Srt “ Aitempfa to Af ureter.'* 

SHOOTING AT A QUKKN’S SHIP 
See SuiutfoliHij.** 

SIIRIJHS. 

See “ Larceny ^*' JMaltctoua Injuries.*^ 

SIGN MANUAL. 

See Porgery** Treason ** 

SILK GOODS. 

See “ Larceny ** “ Alaltcions TTtJnries.** 

SLAUGHTF.RING HORSKS. 

See llon^e Slaughtering.*’ 

SLUIC^E. 


See JMalicious Injuries. 



Smuggling. 


SMUGGLING. 

1. OffencvSy p. 368- 

Prosecutions for Offences^ p. 370- 


1. Offences, S^c. 


Malting signals to smuggling 
vessels, 

Armed asseinhlfcs for smug^ 
gling, :UiH. 

Shooting at boats, ^c., or 
wounding officers, 3(j*0. . 


One of several smugglers 
being armed or disguised, 
30y. 

Assaulting or resisting offi- 
cers, With violence, 300. 


Making signals to smuggling vessels.] No person shall^ 
after sunset and before sunrise, between the twenty-first day 
of Septoinbor and the first day of Ai)rii, or after the hour of 
eight in the evening and heioiM) the hour of six in the morning 
at any otlier time m the year, make, aid, or assist in making, 
any signal in or on lioard or from any vessel or boat, or on or 
from any part of the coast or shore ot the United Kingdom, or 
within SIX miles of any part of such coast or shore, lor the 
purpose of giving any notice to any person on liourd any 
smuggling ship or bout, whether any person so on board of 
such ship or boat bo or be not within distance to notice 
any such signal : misdemeanor ; and any person may arrest 
and detain the person who shall so oficiid, and convey him 
belore any justice, who, if he see cause, shall commit tlie ofiender 
to the next county ga<il, there to remain until delivered by due 
course of law 3 and it shall not he iioce«sary to piove on any 
iiidictiiient or iiiforiinitiun that any sliip or boat was actually 
on the coast , and tlie offender being duly convicted, shall, by 
order of the court liefoi'o whom lie shall be convicted, cither 
forfeit and ]iay tlie penalty of oiiehundre<l ])ouads, or, at the 
discretion of such court, lie committed to the couitnoii gaol or 
house of coirection, there to ho kept to hard labour fur any 
term not exceeding one year (a). And tlio burthen of proof 
that such signal so charged us having been made for the pur- 
pose of giving such notice us aforesaid, was not made fur such 
purpose, shall be upon the deieiidunt (b). 


firmed assemblies for smuggling ] ** If any person to the 
number of three or more, armod with fire-arms or other offen- 
sive weapons, shall, within the United Kingdom, or within the 
limits of any port, harbour, or ci*eek thereof, he a!>scmbled, in 
order to he aiding and assisting in the illegal hinding, miming, 
or carrying away of any prohibited goods, or any goods liable 


(a) 16 & 17 ViCt. c. 107, B. 244. 


(ft) 10 & 17 \ict c. 107, s. 245, 
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to any duties which have not been paid or secured, — or in 
rescuing or taking away any such goods as aforesaid, after 
seizure, from the ofKcer of the customs or other odicer autho- 
rized to seize* the same, or from any person employed by them 
or assisting them, or from the place where the same shall liave 
been lodged by them, — or in rescuing any person who shall 
have been apprehended for any of the offences made felony by 
this or any Act I’elatiiig to the customs,— or in preventing 
the apprehension of any person who shall have been guilty 
of sucli offence, — or in case any persons to the number of 
three or more, so armed as aforesaid, shall, within the United 
Kingdom, or witliiii the limits of ijny port, harbour or creek 
thereof, be so aiding or assisting : " — felony, transportation 
for life or not less than fifteen years, or imprisonment for 
not more than three ycais (t*)- 

Shooting at boata^ or uwundtng o^fficci s.] And if any 
person shall iiiuliciously siioot at any vessel or boat belonging 
to ITor Majesty’s navy, or in tin* service of the revenue, within 
one hundred leagues of any part of the coast of tlie United 
Kingdom, — or shall nialicioiisiy shoot at, iiiaini,or wound any 
officer of the army, navy, or marines, h(*ing duly employed 
for the .prevention of simiggling, and on full pa\, or any olTieer 
of customs or excise, or iiiiy person H<*ting in his aid or assist- 
ance, or duly employed tor the pieveutioii of smuggling, in the 
due executKifi of his ollice or duty.” — felony, piiiiishable 
with transiioi'tation or ini])iisonment, iSce., as in the last 
case (f/). 

One of several srnngglets being finned or disgui^vd.'\ Aiul 
“ if any person, being in company with more than four otlier 
persons, bo found with any goods liable to foifeiture under 
this or any other Act relating to the revenue of customs or 
excise, — or 111 company w'ltli one otlier peison, within five miles 
of the sea coast or of any tidal river, — aud carrying otteiisive 
arms or wi’apoiis, or disguised in any way ” — felony, trans- 
portation for seven years (c). 

Assaulting or resisting ojficeis^ ivith violence.^ If any 
person shall by force or violence assault, resist, or obstruct any 
officer of the army, navy, or marines, being duly employed tor 
the prevention of smuggling, and on full ]iay, or any officer of 
customs or excise, or otlier person duly employed for the pre- 
vention of smuggling, in the due execution of his or their 
office or duty, or any person acting m his or their aid — 
transportation for seven years, or imprisonment and hard la- 
bour for not more than three years {f). 

(c) 10 & 17 Vict. c. 107, 8. 248. (e) 10 dc 17 Vict. c. 107, 8. 200. 

(d) 1(1. 8. 249. (/) 1(1. 8.201. 

r 3 
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2. Prosecutions for Offences. 

For indictable offeuccN, it does not appear to be necessary 
that the offender siionld be apprehended or brought before the 
magistrate by any ofKcer of llie revenue or by order of the 
commisRioiieis. Dut it is provided that no indictment shall 
bo preferred for the recovery of any penalty or forfeiture under 
this or any other Act relating to the cuRtoms or excise, unless 
preferred under the direction of the commissi oners of his 
Majesty’s customs or inland revenue (^/). An<i such indict- 
ment must be preferred within three 3 ^oars after tlie offence 
committed (6). Tt may be preferred in any county, as if the 
ofieiice were committed there (r). 


SODOMY. 

See “ Unnatuial Practices.*^ 


SOLDIERS 

See “ Militorg Latv,*^ “ Muting,** 


SOLICITING TO THE COMMISSION OF AN 
OFFENCE. 

Soliciting or inciting a man to commit a felony or misde- 
meanor, which IS not afterwards committed, is a misdemeanor 
at common law, and punishable with fine, or ini]irisonmeut, 
or both (e/). If indeed, in consequence of such solicitation or 
incitement, the party were actually to commit the offence, the 
party who solicited or incited him to commit it would, in 
felony, bo an accessory before tiie fact, in misdemeanor a 
principal (e). 

Commitment : — On , at , unlawfully did solicit 

and incite one O. U. to [here state the offence]. And 

you the said keeper ^ &c. 

See the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. Neto Cr. JJaw, 20. 

(a) le & 17 Vict.c. 107, s. 301. (d) R. v. Higffins, 2 East, 5. 

(ft) Id. s. 393 . CO See ante, p. 0. 

(c) Id. s. 304. 
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SPECIAL CONSTABLE. 
See “ Constable** 


SPRINO-GUNS, &c. 

If any porsoii t»hall not or place, or cause to be sot or placed, 
any sprmg-guii, man- trap, or other engine calculated to destroy 
human life, or inflict gi-ievous boctily harm, with the intent or 
w'horeby the same may destroy or inflict grievous bodily harm 
upon a trespahser or other person coming in contact there- 
with : misdemeanor (a). And persons allowing those already 
set to con tin lie set, shall be deemed to have set them (b). 

But the Act shall not extend to such spring-guns, &c. set in 
a dwelling-house, for its protection, from sunset to sunrise (c) ; 
nor to any gin or trap set with intent to destroy vermin (d). 

Coinmitinciit * — On , at , unlawfully did set and 

place, ni a certain yard&n there situate, a certain spring- 
gun,%oh%ch was then and there loaded and charged with gun- 
powder and dicers leaden shot, with intent that the said 
spring- gun, so loaded and charged, should injiict grievous 
bodily harm upon any trespasser who might come in contact 
therewith, against the form of the statute in such lase 
niaite and provided. And you the said kecjicr, See. 

Sec the form of an indictment for this offence, and the evi- 
dence necessary to support it. Arch. New Cr. Law, 2S)4. 


STABBING. 

See “ .Ittempts to Murder." 


STABLE. 

See “ Burning." 


(a) 7 «c8 0.4, c. 18, 9. 1. 

td) Id. 6. 3 


(c) 7 & 8 O 4, c. 18, B. 4. 
{d) Id. 9. 2 
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Stage Coaches, 


STACK OF CORN, &c. 

See Burning,** “ Malicious Injuries J'* 


STAGE COACHES. 

Forging plates, I Injury by furious driving, 

. 1 S-c., 372. 

Forging plates,'] If any person shall forgo or counterfeit, 
nr feshail cau^o or procure to be forged, counterfeited, or ro- 
'^emlih'd, any numbered plate directed to be provided, or 
which bhcill have been provided, made, or used, in pursuance 
of this Act, or shall wilfully fix or place, or shall can've or 
jiernnit or suffer to bo fixed or ])1aeed, upon any stage carnage 
or other carnage, any such forged or counterfeited pluhs, — or 
if any ])erson shall soli or exchange or expose to sale or utter 
any such forged or counterfeited plate, — or if any person shall 
knowingly and without lawful excuse (the proof* whereof shall 
he on tlio person accused) have or be ])ossesspd of any such 
forged or counterfeited jdate, knowing such plate to bo forged 
or counterfeited : niisdenieanor, fine, or impiisonnient (wulh 
or without haid labour,) or both, and any officer of stamp 
duties, or any constable or other peace olficer, or any toll- 
gate keeper, may seizn and take away any such jilate, in order 
tliat the same may hv jiroduced in evidence against sucli 
offender, or bo disposed of as the comiuissioners of stamps 
shall think proper (a). 

Injury by furious driving, ‘‘If any person whatever 
shall be maimed or otherwise injured, by reason of the wanton 
and furious driving or racing, or by the wilful misconduct, of 
any coachman or other pei'son having tho charge of any stage 
coach or pnhh'c carnage, such wanton and furious driving or 
racing, or wilful misconduct of such coachman or other per- 
son, siiall bo a misdemeanor, and punishable by fine or im- 
prisonment; but this is not to extend to hackney coaches, 
drawn by two horses only, and not plying for hire as stage 
coaches'’ (&). 


(a) 2 & 3 W. 4, c. 120, b. 32. {b) 1 O. 4, c. 4. 
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STAITH. 
See “ Malicious 


STAMPS. 

Having forged dieSj stamps^ I Search warrant for theniy 
^c,y 373 . I ^ 374 . 

Having forged dies, stamps, If any person shall 

knowinj^ly and without lawful excuse (the proof whereof shall 
lie on tlie i)erson accused) have in his possession any false, 
forced, or counterfeit die, ]ilato, or otlier instrument, or part 
of any such die, plate, or instriiinent, rosoiiihling^ or intended 
resemhle, cither wholly or in part, any dio, plate, or other 
strument, provided, made, or used, liy or under the direction 
of the coinini.ssioners of stamps, for the purpose of oxpi'essing 
or denoting any stdinp duty , — or if any person shall knowingly 
and without law'ful excuse (the proot whereof shall he on the 
])erson accused) have in his possession any vellum, parchment, 
or pu])er, having thereon tho imjirossioii of any such false, 
forgeil, or counterfeit die, [ihite, or other instrument, or part 
of any such die, ]ilato, or other mstrunieiit as aforesaid, or 
having thereon any false, forged, or counterfeit stamp, mark, 
or iinpiessiiori rosuinbling or representing, cither wholly or in 
])art, or iiitendcd or lialile to pass or be mistaken for tho stamp, 
murk, or iniinvssioii of any such die, plate, or other mstrument, 
knowing such false, forged, or counterfeit stamp, mark, or 
iiii])ressioii to he false, forged, or counterfeit or if any person 
shall iiaiiduleiilly use, join, fix, or place, for, with, or upon 
any vellum, parclnnciit or paper, any stamp, mark, or im- 
pression which shall have been cat, torn, or gotten off or 
removed from any other vellum, parchment or paper; — or if 
any jicrsou shall fraudulently erase, cut, scrape, discharge, or 
get out of or from any stamped volluiii, parclunent, or paper, 
any name, sum, dale, or other matter or thing thereon written, 
printed, or expressed, witli intent to use any stamp or mark 
then itnpressod, or being upon such vellum, parchment, or 
paper, or that the same may be used for any deed, instrument, 
matter, or thing in respect whereof any stamp duty is or shall 
or may bo or become payable ; — or if any person shall know- 
ingly use, utter, sell, or expose to sale, or shall knowingly and 
without lawful excuse (the proof whereof shall lie on the 
person accused) have in his possession any stamped vellum, 
parchment, or paper, from or off or out of wMch any such 
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name, sum, date, or other matter or thing as aforesaid shall 
have been frauclulontly erased, cut, scraped, discharged, or 
gotten as aforesaid * — lelony, transportation lor life or for not 
less than seven years, or iiiiprisoiinicnt fur not more than four 
years, nor lc^s than two (a). 

Search vfnrrantfor them.'] And on information given be- 
fore any justice of the peace, upon the oath of one or more 
credible person or ]iersoiis, that thei'e is just cause to suspect 
any pei’son of being or having been in any way engaged or 
conccriierl in making any false or counterfeit die, plate, or 
other instrument, — or unlawfully marking or impressing any 
stamp, mark, or impression on any vellum, parchment, or 
paper with any such die, plate, or instrument, — or in the unlaw- 
ful possession of any forged or counterfeit die, plate, or instru- 
ment, or of any vellum, parchment, or paper witJi any coun- 
terfeit stamp, mark, or impression thereon ; — or in unlawfully 
or fraudulently, or without due authority, marking or impress- 
ing any lawful stump on any vellum, parchment or paper, — 
or in causing or procuring the same to he so marked or im- 
pressed, or in aiding, abetting, or assisting in so marking or 
impressing the same ; — or lu the unlawful possession of any 
vellum, parchment, or paper, or other material, unlawfully or 
fraudulently or without due authority stamped or marked, 
contrary to any of the jirovisums or regulations contained in 
any Act relating to stamp duties, — or of being or having liecn 
in any way engaged or concerned in the fraudulent erasing, 
cutting, scraping, discharging or getting out of or from or off 
any stamped vellum, parcliiiiont,or paper, any matter or thing 
thereon written, printed, or expresstid, — or in the unlawful 
possession of any stamped vellum, parchment, or paper from 
or off or out of which any matter or thing shall have been 
fraudulently erased, cut, scraped, discharged or gotten as 
aforesaid : — then and iu every such case, such justice, by war- 
rant under his hand, may cause any dwclliiig-house, room, 
workshop, outhouse, or other building, yard, garden, or otlier 
place, belonging to such suspected person, or where he shall 
be suspected of having been concerned in the commission of 
any such offence as aforesaid, or of secreting any such die, 
plate, or instrument, or any such vellum, parchment, or paper, 
or any of the machiuery, implements, or utensils necessary or 
applicable to the commission of any such offence, to be 
searched, for any such stamped vellum, parchment, or paper, 
and for any such die, plate or instrument, machinery, imple- 
ment, or utensil or other matter or thing as aforesaid ; and if 
any of the said several matters and things shall be found in 


(a) 3 te 4 W. 4, c. 97, 1 . 12. 
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any place so searched, nr in the custody or possession of any 
person wlmtsoovor not havings the same by some lawful autho- 
rity, the person flndinjr tliem may seize the same, and carry 
them forthwith to the justice by whom buch warrant shall bo 
granted, or to any other justice of tlie peace having jurisdic- 
tion where the same shall be seized, who shall cause the same 
to bo securad and ]jrodiiced in evidence against any person 
who .shall or may be, prosecuted for any of the offences aforc- 
haid ; and afterwards the Dung so seizetl, whether produced in 
evidence or not, shall, by <»rder of the court or Judge before 
whom such offender sliall be ti^ed, or by order of some Justice 
of the peace in case thei*e shall be no such trial, be delivered 
over to the commisbioiiers of stamps, to be defaced or de- 
stiojod, or others ibc disposed of, as the said commissioners 
shall think fit (2/). 


STEALINfi. 
See Larceny.'* 


STEALING A CHILD. 
See “ Child Stealing.** 


STEAM ENGINE. 

See Maliaons Injuries.** 


STILE. 

See “ Larceny j* ** Malicious Injuries.** 


STOCKS, PUBLIC. 
See “ Forgery.** 


(b)3Sc4 W. 4, c. 07, I. 13. 
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Subsequent Felony. 


STORES. 

See Marine Stores,'* “ Queen's Stores." 


STRAW. 

See ‘‘ Bui'ninij." 


SUHORNATION. 
See Perjury'* 


SirnSE(iUKNT FELONY. 

If any person .shall he ronvjctcMl of a felony not punishable 
with death, coiiiuiittetl after a previous conviction for felony, 
tianspoi tntion for hie' or not less than seven jours, or impn- 
soiiiiieiit [with or without hard labour (ri),] for not more than 
four years, and if a male, to be once, twice or thrice publicly 
or ])n\atcly whi])])ed (if the eoiiit .shall so think fit) in ad- 
dition to such iiii]iiisouinent (/#) 

The commitment in this ea^e, in jii’actice, is for the second 
felony only , without inentioii of the fii.st Afterwards at the 
trial, the prisoner is tried for the second felony, without men- 
tion of the first, and if he he convicted, then the jury aie 
called u])ou to decide wdietlier he was foiinerly con\icled of 
another felony (c) , the evidence of which is a cei tificate of 
the conviction from the clerk having the custody of the records 
of the court where he was tried, and proof that the ]>risoner is 
the same person who was so tried (d). 


SUICIDE. 

See “ Coroner." 


(a) 7 & 8 G. 4, c.'iS, 8. U. m. R. v. A>//. 21 Law J. 35, m. 

lb) lit. a. 11. R. V. Shrimpton, 21 Law J. 37, m. 

(r) Id. 8 11 ; 14 & 15 Yict.c. 10 , if. v. Clarke, 22 Law J. 135, lu. 
Arch. Now Cr. Law, 024; and M*e (d) 7 Sc 8 O. 4, c. 28, s. 11. 

Ji. V. SkuttlcTV''rtk, 21 Law J. SO, 
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SWANS. 

See “ Larceny'* 


THREATENING LETTER. 
See “ Letter y Threatening.** 


TllRLATExNIXG TO ACCUSE. 
See “ Accusing ” 


TRAINlNCi TO ARMS. 

See Arms, t/aining to the use of** 


T U A N SPOUT ATI O N . 


In wthfit vnsis, IMI, 
Plxpenscs of 1378. 

P'm nishtng spa its to convicts 
ni pri.'^ouy 1378. 

Aiding conrnis to escape, or 
rescuing thcoi, 13713. 


Hetng at large before the 
expiration of sentence, 
;3713. 

Pardon, mode of granting, 
370. 


In what cases.^ Many htatutos the punishinunt of 

fransporCatioii ior vurnius ofieiicc‘». Rut the law upon tho 
suhjoct '^cin'rally ha^ hecn niueli nutitcattid by recent btatutes. 
Foinierly, where a statute ]miiibhod an ofteiico witli transpor- 
tation fur hie or a long term of ycais,or with imprisonment for 
two years or more, thf? judge at the trial had no authority to 
award a less punislimciit. But by stat. 0 & 10 Vict. c. 24, 
s. 1, lie may award a less ]»eriod of transportation, not less than 
seven years, and imprisonment with or witliout hard labour 
for any time, at his discretion (</). And now, by stat, 16 & 17 
Viet. c. 00, no 2 )erbou sliall be transported for a less term than 


Ca) 0 & 10 Vict.c.24, s, 1. 
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fourteen years (?/) ; but shall be bcntenced to be kept in penal 
servitude instead (c ) ; that is to say. instead of traiisportation 
for seven years, he may be sentenced to penal servitude for 
four years ; instead of transportation for seven years and 
not more than ten, penal servitude lor four years or not moro 
than six ; instead of transportation for ten years and not more 
than fifteen, penal servitude from six to cig^ht years; in- 
stead of trunsjKirtatioii for more than fifteen years, ]>enal 
servitude from six to ten years ; and instead of transportation 
for life, jienal servitude for life (d). Where the ])eriod of 
trails] lortatioii is for more than fourteen years, the judge may 
m lijs discretion award penal servitude instead (e). Also, Her 
Majesty, by warrant uuddr her sign manual, may a)ipuint 
places of confinement within England or Wales, either at land, 
or on boaid vessels in the river Thames or some other river, or 
])ort, or harbour, for the confinement of male offenders under 
sentence or order of transportation {f)', wliero they may be 
kept to hard labour (tj) ; and the time of such coiifiDemoiit 
shall be reckoned in discharge or part discharge of the term 
of their transiiortation (/<). And they may be sent for tliat 
purpose to any of Her Majesty’s penitentiaries m Great Bri- 
tain (t). The like enactment is made as to female con- 
victs (7/). And iirovisions are made for the government of 
convict prisons (7). 

JSxpensvs of'\ All fees payable to the sheriff or gaoler, on 
delivering out of custody uu offender ordered to be transported, 
shall be paid by the county, &c., being fiist ascei tamed by the 
justices at their general or quarter sessions ; and the clerk of 
the court shall he ])aid the usual fee for every order of trans- 
portation, by the treasurer of tlie county, &c. (;n). 

J^umisJung spirits to convicts tn prison.'] If any person, in 
contravention of the regulations for the government of any 
])]aco of coiiffiiemciit for male offenders under sentence or order 
of transjiortation, shall carry or bring, or attempt or endeavour 
to carry or bring, into any such jdace of confinement as afore- 
said, or shall supply to any offender there confined, any 
spirituous or fermented liquor : — any officer belonging to such 
place of confiuement may apprehend such person and carry 
him before a justice of the peace, who may hour and deter- 
mine the offence in a summary way ; and if he convict him, 
he may commit him to the common gaol or house of cor- 


(&) 10 & 17 Vict. c. 09, B. 1. 
(c) Id. a. 2. 

(rf) Id. 8. 4. 

(«) Id. s. 3. 

(/) 5 G. 4, c. 84, 8. 10. 


(h) 5 G. 4, r. 84, s. 10. 
(») JO & 11 Vict. c. 07. 
(k) 10 Sc 17Tiet. c. 121. 
(/) 13 & 14 Vict. c. 30. 
(m) 5 G. 4, c. 84, s. 21. 
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rection for a lime not excoeding tlirce month**, unleRs he im- 
mediately pay Midi sum not exceeding 20/., or less tliaii 10/., 
as hurli jiisMcc shall llnpo^e, — oiii* moiety to go to the informer, 
the other to be a])pluMl to the inaiiitonanco of the said place of 
conlineineiit for convicts (w). 

A idnuj convicts to escape, or rescuintj fhem,^ If any person 
shall assist any felon to attciiipt his escape from on board any 
boat, slop or ves.'^cl carrying tclnns for t]Qns))Oitation, or from 
the contractor for the transportation of such felons, or his 
agent, or from any other person to whom such felon shall be 
delivered for traiibjiortution . — felony, transportation for seven 
years (o). This docs not extend to cases where an actual es- 
cape Is effected (p). 

And if any jicrson shall rescue or attem])t to rescue, or 
assist in rescuing or nttemptiiig to rescue, any such offender 
[convict] from the custody of tlie siiperintcnilent or overseer ; 
or of any sheriff, gaolei or other pci’son, conveying, removing, 
transpoitmg or reconveymg him or her, — or shall convey or 
cause to be convoyed any disguise, instrument for effecting 
escape, or arms, to such offcniler • — every such person shall 
bo puniahable in the same manner as if the convict were 
at the time in prison for the crime of which ho was con- 
victed {q). 

Bang at large before the expiratimi of sentenceJ] If any 
offender, sentenced or ordered Ui be traiis])orted, or who shall 
agree to transport or banish himself or herself on certain con- 
ditions, either tor Ihc or any niimhor of years, shall be after- 
wards at huge in any pai t of his Majesty’s dominions, without 
some lawful cause, hetort the expiration of the term for which 
such offender shall have Lieen sentenced or ordered to be 
trariisportcd, or shall have so agreed to transport himself or 
herself: — felony (c), transportation for life, and previously 
thereto iiufirisoiimenfc with or without hard labour for not 
more than lour years {s). 

Pardon, mode of granting.'] By stat. 6 & 7 Viet. c. 7, s. 2, 
it is enacted, that after the time when this Act*Bhall take effect 
in any place to which felons and offendei’s have been or may 
be transjiorted by law, neither the governor nor lieutenant- 
governor of such place shall be empowered as heretofore to re- 
mit, either absolutely or conditionally, the W'hole or any part 
of the time for which any such felons or other offenders shall 


(n) 1 W 4, c. 31), B. 0. {q) 5 0. 4, c. 84, s. 22. See ante, 

(o) 13 0 2, €'. 31, s. .S. tit. “ Pribon-breakirig.'* 

(p) R. y. Tilley, 2 Leach, 662. (r) 0 G. 4, c 84, b. 22. 

(«) 4 & 5 W. 4, 6. 67. 
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have been or shall be hereafter transported to such place, but 
instead thereof the governor or lieutenant-governor shall from 
time to time, hy an instrument in writing under his hand, re- 
commend such ieloijs or other offenders as he shall think fit to 
be recommended to Her Majesty for an absolute or conditional 
pardon ; and in case Jlcr Majesty shall, through one of her 
principal soci etarics of state, signify her approval of any such 
recommendation, it shall be lawful for the governor or lieu- 
tenant-govei nor to grunt such absolute or conditional pardon 
pursuant to such instructions as shall be sent to him by tho 
secretary of state, hy an instrument in writing under the seal 
of his government, which shall b(‘ deemed from the day of tho 
date thereof to have, within- such place or places as shall be 
specified in such pardon, but not elsewhere, the same ofTcct in 
the law to all intents and purposes as if a general, absolute, or 
conditional pardon had passed on that clay under the groat 
seal of the United Kingdom. 


TRAVERSE. 

Formerly, in all cases of misdemeanors, the defendant was 
not bound to submit to bo tried at the same assizes or sessions 
at which the bill w^as found, but had a riglit to traverse it, that 
is to say, to put off his trial, until the next following assizes 
or sessions for the same county. This was afterwards some- 
what modified by stat. 1 fl. 4, c. 4. But now, by stat. 
14 «Sc 15 Vict. c. 100, 8. 2G, tliat statute is rejiealed ; and by 
sect. 27, no person, prosecuted, shall lie entitled to traverse 
or postpone the trial of any indictment found against him at 
any session of the peace, session of oyer and teriiiiiiei', or ses- 
sion of gaol delivery : provided always, that if tho court, upon 
tho applicatiou of the pemm so indicted or otherwise, shall be 
of opiiiiou that ho ought to be allowed a further time, either 
to prepare tor his defence or otherwise, such court may ad- 
journ the trial of sucli jicrson to the next subsequent sossioii, 
upon such terms as to hail or otherwise as to such court shall 
seem meet, and may respite tho recognizances of the prose- 
cutor and witnesses accordingly, in which case tho prosecutor 
and witnesses sliail be bound to attend to prosecute and give 
evidence at such subsequent session without entering into any 
fresh recognizance for that purpose. 
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TREASON. 


Treasons within stat. 25 Ed. 

3, St. 5, <*. 2, p. 381. 
Pmiishaient, §r., 381. 
Felony, in compassing the 


death, gr. of the Queen, 
382. 

Attempt to fire at, or do 
other injury to, her Ma^ 
jesty, 383. 


Treasons within stat. 25 Ed. st. 5, e. 2.] If a man com- 
pass or iinu^iiio tlio death of our loiii the king^, or of our lady 
ills queen, or of ih(3ir oldc.>t son and heir; [and the words 
*‘oiir hml the king” have been holden to extend to the case 
of a queen regiuint («)]. 

See the form of an indictment for this offence, and the evi- 
dence ncce'isary to Mipjiort it, Arch. New fV. Law, 5d4. 

Or if a iiniii violate the king’s wife, or liis eldest daughter 
unmarried, or tlie wife of the king’s eldest son and heir, — 

Or if a man levy war againbt our lord the king in his 
realm (b). 

Or bo adherent to the king’s enemies in his realm, giving to 
them aid and comfort in the realm, or elsewhere : — 

And thereof he attainted of open deed, by people of his 
condition : — 

Or if a man counterfeit the king’s groat or privy seal, or his 
money — or bring false money into his realm, counterfeit of 
the money of England, knowing the same to be false : [which 
treason, liowever, as to the seals, is now punishable under 
stat. I W. 4, c. (»(i, s. 2, find 1 Viet. c. 84, s. 1 (r) ; and os to 
the coin, is punishable under stat. 2 W. 4, c. 34 {d)^. 

Or if a man slay the' chancellor, treasurer, or the king’s 
justices of the one bench or other, justices in eyre or of assize, 
or any otlicr justices assigned to liear and determine, — being 
in their places, doing their otllces. 

Punishment, §r.] Treason, not relating to the coin and 
seals, is in all cases punishable with death. But the mode of 
death is peculiar ; for by the sentence, in ordinary cases, the 
party is to bo drawn to the place of execution upon a hurdle, 
he IS there to be hanged by the neck until he be dead, his head 
shall be severed from his body, and Ills body divided into 


(a) See JIf. V. Oxford, 9 Car. & 1*. (r) See ante, p. IGI. 

525 (d) See a?ite, p. 75. 

(d) See J{. V. Frost ei al., 0 Car. 

5e P. 129. 
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Stage Coaches. 


STACK OF CORN, &c. 

See Burning Malicious Ifyuries.*' 


STAGE COACHES. 

Forging plates, 37'2. ] Ir^nry hy furmis driving, 

1 5-^., 372. 


Forging plates.'] If any pci*son shall forgo or counterfeit, 
or shall caiuo or procure to be forged, counterfeited, or re- 
iaoinhlcd, any numbered plate directed to bo provided, or 
which shcdl have been provided, inado, or used, in pursuance 
of this Act, or shall wilfully fix or place, or shall cause or 
permit or suffer to ho fixed or placed, upon any stage carriage 
or other carriage, any such forged or counterfeited plato, — or 
if any person shall sell or exchange or expose to sale or utter 
any such forged or counterfeited plate, — or if any person shall 
knowingly and without lawful excuse (the proof whereof shall 
lie on tlm person accused) have or be ])ossc8sed of any such 
forged or counterfeited plate, knowing such plate to be forged 
or couiitei felted : niisdemeanor, fine, or imprisonment (with 
or without haid labour,) or both; and any officer of stam]) 
duties, or any constable or other peace officer, or any toll- 
gate keeper, may seize and take away any such ])late, in order 
that the same may be produced in evidence against such 
offender, or ho disposed of us the commissioners of stumiis 
shall think proper (r/). 

Injury hy furious driving, §t.] If any poison whatever 
shall be maimed or otherwise injured, by reason of the wanton 
and furious diiviiig or racing, or by the wilful misconduct, of 
any coachman or other person having the charge of any stage 
coach or public can-iage, such wanton and furious driving or 
racing, or wilful misconduct of such coachman or other per- 
son, shall be a misdemeanor, and punishable by fine or im- 
prisonment ; but this is not to extend to hackney coaches, 
drawn by two horses only, and not plying for hire as stage 
coaches” (2>). 


(a) 3 & 3 W. 4, c. 120, s. 32. (6) 1 a. 4, c. 4. 
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STAITH. 
See “ Malicwtis 


STAMPS. 

Having forged dies, stamps ^ I Search warrant for thenij 
373 . I ^ ^ 74 . 

Having forged dies, stamps, §•<?.] If any person sliall 
knowingly and w^ithout lawful excuse (the proof whereof shall 
lie on the i«Tson acrii>od) have in his possession any false, 
forged, <ir counterfeit die, plate, or other instrument, or part 
of any such du*, plate, or iiistriiiiient, resoinhling or Intended 
to resemble, cithei wholly or in part, any die, plate, or other 
instrument, iirovided, made, or used, hy or under the direction 
of the coniinissioiiers of staniiis, for the purpose of expressing 
or denoting any stamp duty , — or if any person shall knowingly 
and without lawful excuse (the proof w hereof shall ho on the 
person accused) have in his possession any vellum, parchment, 
or paper, having thereon the im])rossioii of any such false, 
forged, or counterfeit die, plate, or other instrument, or part 
of any such die, iilate, or other instrument as aforesaid, or 
h.ivmg thereon any false, forged, or counterfeit stamji, mark, 
or impression resembling or representing, either wholly or in 
part, or iiiteii<lf‘d or liable to pass or he mistaken for the stamp, 
iniu'k, or imiirossion of any such die, plate, or other instrument, 
knowing such false, forged, or counterfeit stamp, mark, or 
impression to la' false, forged, or counterfeit ; — or it any person 
shall fraudulently use, join, lix, or place, for, with, or upon 
any voUiini, parchment or paper, any stamp, mark, or iin- 
])ressioii winch shall have been cut, torn, or gotten off or 
removed fi-oin any other vellum, ]iarchment or paper;— or if 
any person shall fraudulently erase, cut, scrape, discharge, or 
get out of or from any stamped volluni, parchment, or paper, 
any name, sum, date, or other matter or thing thereon written, 
printed, or expressed, with intent to use any stamp or mark 
then impressed, or beiiig upon such vellum, parchment, or 
paper, or tliat the same may be used for any deed, instrument, 
matter, or thing in respect whereof any stamp duty is or shall 
or may be or become payable ; — or if any )»erson shall know- 
ingly use, utter, soli, or expose to sale, or shall knowingly and 
without lawful excuse (the proof whereof shall ho on the 
person accused) liavo in his possession any stamped vellum, 
parchment, or paper, from or off or out of which any such 
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name, sum, date, or other matter or thing os aforesaid shall 
have been fraudulently erased, cut, scraped, discharged, or 
gotten as aforesaid . — leloiiy, transportation for life or for not 
less than se\cn years, or iinprisonmciit for not mure than four 
years, nor less than two {a). 

Search warrant for thcinS\ And on information given be- 
fore any justice of the ]ieace, upon the oath of one or more 
credible person or persons, that there is j list cause to suspect 
any person of being or having been in any way engaged or 
concerned in making any false or counterfeit die, plate, or 
other instrument, — or iinJaiyfuLiy marking or impressing any 
stamp, mark, or impression on any vellum, parchment, or 
paper with any such die, plate, or instrument, — or in the unlaw- 
ful possession of any forged or counterfeit die, plate, or instru- 
ment, or of any vellum, parchment, or paper witli any coun- 
terfeit stamp, mark, or imjiression thereon j — or in unlawfully 
or fraudulently, or without due authority, marking or impress- 
ing any lawful stamp on any vellum, parchment or paper, — 
or in causing or jn'ocuring the same to be so marked or im- 
prasbod, or in aiding, abetting, or assisting in so marking or 
impressing the same ; — or in the unlawful possession of any 
vellum, parchment, or paper, or other material, unlawfully or 
fraudulently or without due authority stamped or marked, 
contrary to any of the provisions or regulations contained in 
any Act relating to stamp duties, — or of being or having been 
in any way engaged or concerned in the fraudulent erasing, 
cutting, scraping, discharging or getting out of or from or uif 
any stamped vellum, parchuient, or )>apor, any matter or thing 
thereon written, jirmtcd, or expressed, — or in the unlawful 
jiosBOHsion of any stamped vellum, jiarchment, or paper from 
or off or out of whicli any matter or thing shall have been 
fraudulently erased, cut, scraped, discharged or gotten as 
aforesaid : — then and in every such case, such justice, by war- 
rant under his hand, may cause any dwelling-house, room, 
workshop, outhouse, or other building, yard, garden, or other 
place, belonging to such suspected person, nr where he shall 
be suspected of having been concerned in the commission of 
any such offence as aforesaid, or of secreting any such die, 
plate, or instrument, or any such vellum, parchment, or paper, 
or any of the machinery, implements, or utensils necessary or 
applicable to the commission of any such ofibneo, to be 
searched, for any such stamped vellum, parchment, or paper, 
and for any such die, plate or instrument, machinery, imjilo- 
ment, or utensil or otiier matter or thing as aforesaid ; and if 
any of the said several matters and things shall be found in 


(a) 3 & 4 W. 4, c. 97, s. 12. 
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any place so searched, or in the custody or possession of any 
])erson whatsoever not havings the same by some lawful autho- 
rity, the person finding them may seize the same, and carry 
them forthwith to the justice by whom such warrant shall bo 
granted, or to any other justice of the peace having jurisdic- 
tion where the same shall be seized, who shall cause the sumo 
to be scoured and produced in evidence against any person 
who shall or may be prosecuted for any of the olfeiicos afore- 
said ; and aftemards the thing so seized, whether ])roduced in 
evidence or not, shall, by order of the court or judge before 
whom such offender sliall be tried, or by order of some justice 
of tlie peace in case there shall be no such trial, be delivered 
over to the conimissioneis of stamps, to bo defaced or de- 
stioyrd, or otherwise disposed of, us the said commissioners 
shall think fit (h). 


STEALING. 
Sec ** LaTceny.** 


STEALING A CHILD. 
See “ Child Stealing.'* 


STEAM ENGINE. 

See Maliciotis Injuries.** 


STILE. 

See “ Larceny f* “ Malicious Injuries.** 


STOCKS, PUBLIC. 
See “ Forgery.** 


(6) 3 & 4 W. 4, c. 97, I. 13. 
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Subsequent Felony- 


STORES. 

See “ Marme Storesy^ ** Qiieen^s Stores-*' 


STRAW. 

See “ Bai'nvng*' 


SUJJORNATION. 
See “ Pcijiiiy." 


SUHSEQUKNT I'ELONY. 

If any ])crs<m shall he convictetl of a felony not punishable 
witli (loath, eomiintted after a previous (‘onvjction lor felony, 
transportation for h/o or not less tliaii s(>\en years, or iiiipri- 
soninent [with or without liard labour («),] for not more than 
tour years, and if a male, to be once, twiecj or thrieo jiublicly 
or ])rivatcly whi])j)ed (if the court shall so think tit) in ad- 
dition to such iinjuisoiiiiieiit (/y) 

The conimitinent in thi?i cum*, in iiractiee, is for the second 
felony only, W'lthoiit uiention of the first. Altorwards at the 
trial, the prisoner is tried for the second ielonv, without men- 
tion of the first, and if he he convicted, then the jury are 
called u]ioii to decide whether he was forni(‘rly convicted of 
another felony (c) , the evidence of which is a ceitificate of 
the conviction from tho clerk liavinjj the custody of the records 
of the court where he was tried, and proof that the prisoner is 
the same person who was so tried (d)- 


SUICIDE. 
See “ Coroner." 


(a) 7 & 8 G. 4, C.38, b. U. 

(&) III. 8. 11. 

(r) Id. 1.11; 14& 15Vict.c. 10; 
Arch. Npw Cr. haw, 624; and see 
It V. Shuttleivrrthf 31 Law J. 36, 


m. R. V. Kej/, 21 Law J. 35, m. 
M. V. Shrinipto7if 21 Law J. 37, m. 
R. V. (VarAe, 23 haw J. 135, in. 

(d) 7 & 8 U. 4,c. ^8, s. 11. 
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SWANS. 

See Larceny** 


TIIUEATEMNG LETOER. 
5^6* “ Letter^ 'Threat viiuuj.** 


TIIllEATENINCi TO ACCUSE. 
See “ Accuiiing.** 


TRAINIJVG TO ARMS. 

Sec ArniSf trauuny to the use of.** 


TRANSPORTATION. 


In irhftt cases, 311. 

J^arpenses of, 318. 
Turnishnuf S 2 }trtts to convicts 
in prison, 318. 

Aiding convicts to escape, or 
rescuing them, 313. 


living at large before the 
cj'piration of sentence, 
313. 

Pardon, inode of granting, 
313. 


In what cascs.^ Manj statiitos asi»ign the puniHhmcnt of 
fransportatiun for various ofleiicfs. Rut tlio law upon the 
subject goiicrally lias hccii luiich mitit^atod by recent statutes. 
Formerly, where a statute piinibhofl an olienc& with transpor- 
tation fur life or a lonj? term of years, or with imprisonment for 
tw'o yeais or more, the jud^e at the trial had no authority to 
award a less punishincnt. But by stat. 0 & 10 Vict. c. 24, 
s. 1, he may award a Jos jicriod of transportation, not less than 
seven years, and imprisonment with or without hard labour 
for any time, at his discretion {a). And now, by stat. 16 Sc 17 
Vict. c. 00, no person shall be transported for a less term than 


Cu) 0 & 10 Vict.c. 24, 8. 1. 




3/8 Transportation^ 

fourteen years (fr) ; but shall be sentenced to be kept in penal 
servitude instead (c ) , that is to say. instead of transportation 
for seven years, he may bo sentenced to penal servitude for 
four >ears; instead of trannportation for seven years and 
not more than ten, penal servitude tor four years or not more 
than six ; instead of trans])ortatlon for ten years and not more 
than fifteen, penal servitude from six to eight years; in- 
stead of transportation for more than iiflteen ^ears, penal 
servitude from six to ten years ; and instead of transportation 
for life, jieiial servitude for life (/f). Where the jieriod of 
tranK]Kirtatiori is for more than fourteen years, the judge may 
in lijs discretion avvard penal servitude instead (e). Also, Her 
Majesty, hy warrant uiidCi' her sign manual, may appoint 
places of confinement within England or Wales, either at land, 
or on board vessels in the river Thames or some other river, or 
jiort, or harbour, for the confinement of male ofibnders under 
sentence or order of transportation (/*); whore they may be 
kept to hard labour (</) ; and the time of such confinement 
shall bo reckoned in discharge or part discharge of the term 
of their transportation (/t). And they may be sent for that 
purpose to any of Her Majesty’s penitentiaries m Great Bri- 
tain (i). The like enactment is made as to female con- 
victs (^). And provisions are made for the government of 
convict prisons (/). 

JEjcpensfS of."] All fees payable to the sheriff or gaoler, on 
delivering out of custody an offender ordered to be transported, 
shall be paid by the county, 6c.c., being first ascertained by the 
justices at their general or quarter sessions; and the clerk of 
tlie court shall be paid the usual fee for every order of trans- 
portation, by the treasurer of the county, See. (m). 

Furnishing spirits to convicts in prison,] If any person, in 
contravention of the regulations for the government of any 
place of confinement for male offenders under sentence or order 
Ilf transportation, shall carry or bring, or attempt or endeavour 
to caiTy or bring, into any such place of confinement as afore- 
said, or shall supply to any offender there confined, any 
sjiirituous OP fermented liquor : — any officer belonging to such 
place of confinement may apprehend such person and carry 
him before a justice of the peace, who may hear and deter- 
mine the offence in a summary way ; and if he convict him, 
he may commit him to the common gaol or house of cor- 


(b) 16 A 17 Vict. c. OU, 8. 1. 

(c) Id. h.2. 

(<7) Id. ft. 4. 

(e) Id. s. 3. 

(/) 5 O. 4, c. 84, 8. 10. 
iff) Id. 8. 18«, 


(h) 6 «. 4, c. 84, 8. 19. 
(») 10 & 11 Vict. c. 67. 
(Ar) 16 Sc 17 Vict. c. 121. 
(I) 13 Sc 14 Vict. c. 39. 
tm) 6 O. 4, c. 84, s. 21, 
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rertion fur a time not exceeding tlircc months, unless he im- 
mediately pay such sum nut exceeding 21)^., or loss tlian 107 ., 
as such jiistii'o shall iiii])ove, — one niuiety to go to the informer, 
the other to he applied to the main ten aiico of the said place of 
cuTifiiiemeiit for convicts (/<). 

Auhug vonvictu to escape, or rescuntg fhem.“\ If any person 
shall assist any felon to attempt his escape from on board any 
boat, ship nr vessel carrying felons for trans])ortation, or from 
the contractor for the trans]>ortation of such felons, or his 
agent, or from any other person to whom such felon shall be 
delivered for transportation . — felony, transportation for seven 
year^ (o). Thi^ <locs not extend to cases where an actual os- 
cajie Is effected (71). 

And if any perMiii shall rescue or afteiii]>t to rescue, or 
assist in rescuing or attempting to rescue, any such offender 
[convict] from the cu.>tody of the superintendent or overseer ; 
or of any sheriff, gaoler or other pci son, conveying, removing, 
transporting or icconvcying him or her, — or shall convey or 
cause to be «‘Onvcycd any disguise, instrument for cficcting 
escaiie, or arms, to such offender • — every such person shall 
be punisliablo 111 the same manner as if the convict were 
at the time in prison for the crime of which he was con- 
victed (<7). 

Being at large before the expiration of sentence.^ If any 
offender, sentenced or ordered to be transported, or who shall 
agree to transport or lianish himself or herself on certain con- 
ditions, either for life or any niirnber of years, sliall be after- 
wards at largo in any pait of his Majesty's dominions, without 
sonic lawiul cause, heiore tlio expiration of the term for which 
such offender shall have been sentenced or ordered to be 
lraiis]K)rtcd, or shall ba\e so agreed to transport himself or 
herself. — felony (r), traiispoitation for life, and previously 
thereto iinprisoiimcnt with or without hard labour for not 
11101 0 thuu four years {s). 

Pardon, mode of granting.'] By stat. G & 7 Viet. c. 7 , s. 2 , 
it is enacted, fiiut after the time when this Act shall take effect 
lu any place to which felons and offenders have been or may 
be transpoited by law, neither the governor nor lieutenant- 
governor of such place shall bo ompowoi'cd as heretofore to re- 
init, cither absolutely or conditionally, the whole or any part 
of the time for whicli any such felons or other offenders shall 

(n) 1 W. 4, c. 80. «. 6 . (q) 5 4, c. 84, s 22. Scoanf«, 

(o) ICG. 2, r. 81, s. 3. tit. “Prison-breaking.’* 

{p) R, V. Tilley, 2 Leach, 662. (r) 8 G. 4, c. 84, s. 22. 

(s) 4 & 6 W. 4, 6. 07. 
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have been or shall be hereafter transported to such place, but 
instead thereof the governor or lieutenant-governor shall from 
time to time, by an insti uiiicnt in writing under his hand, re- 
commend such felons or other offenders as he shall think ht to 
be reconiin ended to Her Majesty for an absolute or conditional 
pardon ; and in case Jler Majesty shall, through one of her 
principal sccietanes of state, signify her approval of any such 
recommendation, it shall bo lawful for the governor or lieu- 
tenaut-govci nor to grant such absolute or conditional pardon 
pursuant to such instructions as shall be sent to him by the 
secretary of state, by an insti'iimcnt in writing under the seal 
of his government, which shall be deemed from the day of the 
date thereof to have, within- such place or places as shall bo 
spocificd in such pardon, but not clsewbcre, the same effect in 
the law to all intents and purposes as if a general, absolute, or 
conditional pardon had passed on that day under the great 
seal of the United Kingdom. 


TRAVERSE. 

Formerly, m all cases of misdemeanors, the defendant was 
not bound to submit to be tried at the same assizes or sessions 
at which the bill was found, but hud a right to traverse it, that 
is to say, to put off his trial, until the next following assizes 
or sessions for the same county. This was afterwards some- 
what modified by stat. 1 G. 4, c. 4. Hut now, by stat. 
14 &: 15 Vict. c. 100, s. 20, that statute is repealed; and by 
sect. 27, no person, prosecuted, shall be entitled to traverse 
or postpone the trial of any indictment found against him at 
any session of the peace, .session of oyer and terminer, or ses- 
sion of gaol delivery : provided always, that if the court, upon 
the application of the jterson so indicted or otherwise, shall be 
of opiiiiuii that ho ought to be allowed u further time, either 
to prepare for his defence or otheiwise, such court may ad- 
journ the trial of such juTSon to the next subsequent session, 
upon such terms as to hail or otherwisti us to such court shall 
seem meet, and may rcsjiito tho recognizances of the prose- 
cutor and wiiiiessos aceordiiigly, iii which case the prosecutor 
and witnesses shall be bound to attend to prosecute and give 
evidence at such subsequent session without entering into any 
frash rocognizance for that purpose. 



High Treason, 
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TREASON. 


Treasons withhi sfnt. 25 Ed. 

3, st. 5, c. 2, p. 381. 
Punibhmvnty 381. 
Felmiify III compassing the 


deaths S^c. of the Queen, 
382. 

Attempt to fire at, or do 
other injury to, her Afu- 
jesty, 383. 


Treasons within slat. 25 Ed. st. 5, r. 2."! If a man coin- 
pass or iinagiiio tJie death of our lord the king, or of our lady 
hit» queen, or of then* eldest son and heir; [and the words 

our loni till* king ” have been liolden to extend to the case 
of a queen regnant (^/)]. 

Sec the form of nn indictinenl for this ofTrnco, and the evi- 
dence necessary to sup])ort it. Arch. New Cr. Jmir, 5(i4. 

Or if ii mail violate the king’s wife, or his cddt'st daughter 
uninarricd, or the wife of the king’s eldest son and heir, — 

Or if a mail levy war against our lord the king in his 
realm {b). 

Or be adherent to the king’s enemies in his realm^ giving to 
them aid and comfort in the realm, or elsewhere : — 

And thereof be attainted of open deed, by people of his 
condition : — 

Or if a man counterfeit the king’s great or privy seal, or his 
money — or bring false money into his realm, counterfeit of 
the money of England, knowing the same to bo falM$ : [which 
treason, however, as to the seals, is now punishable under 
stat. 1 W. 4, c. (W5, s. 2, and 1 Vict. c. 84, b. 1 (r) ; and as to 
the com, 18 piini.shable under stat. 2 W. 4, c. 34 (#'0]. 

Or if a man slay the chancellor, treasurer, or the king’s 
justices of the one bench or other, j ustices in eyre or of assize, 
or any other justices assigned to hear and determine, — being 
in their places, doing their othces. 

FunishmcTit, §*<?.] Treason, not relating to the coin and 
seals, is in all cases punishable with death. But the mode of 
death is peculiar ; for by the sentence, in ordinary cases, the 
pai'ty is to bo drawn to the place oi execution upon a hurdle, 
he is there to bo hanged by the neck until he be dead, his head 
shall be severed from his body, and his body divided into 


(a) Sec JR. v. Oxfordt 0 Car. 6c 1\ (c) See ante, p. 1G1. 

525. id) Sec ante, p. 75. 

ih) See R. v. Frost et al., U Car. 

5e P. 129. 
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quarters (e). Or instead of being hanged, he may be ordered 
to be beheaded (,/'). 

It may be ucfeb.sary to mention, that iii treason tliere are no 
accessories^ all who in felony would be accessories before 
or after the fact, arc in ti’casou principals, and punishable 
as such. 

Commitment: — On , at , traiforoushj did vom~ 

pass and imttyme the death of oar iioveietgn lady Queen 
Victoria^ [or as the case may bo]. And you the said 
keeper, Acc. 

The prosecution must be^ commenced within three years, 
except in the case of designing to ussiissiruitc the sovereign (#7). 

And tho case must be proved by at lc‘ast ruo witnesses, 
either both to the sumo ovcM't act, or one to one overt act and 
another to aiiolher (/ ) ; except in cases where the crime con- 
sists of an attempt to injure in any manner the person of tlie 
Queen, m which case the trial may he as in murder (a) ; and 
excexit in ti*cason relating to the coin and seals. 

Felony, In eompassing the flenth, of the Qupen.~i If 
any person whatsoever siiall, within the United Kingdom or 
without, compass, im<i(iine, invent, ilevise, or intend to deprive 
or depose our most pra( ions lady the Queen, lier heirs or suc- 
cessors, from the style, honour, or royal name of the ]mx»erial 
crown of tlie United Kingdom, or of any otlier of Her Ma- 
jesty's dominions and countries, or to levy war against Tier 
Majesty, her heirs or successors, within any pait of the United 
Kingdom, 111 older by force or constraint to coinxiel lier or 
them to change her or tlunr measui-es or Cfiiinsels, or m order 
to put any force oi* constraint ujioij or m order to intimidate 
or overaw'e liotli lioiises or either house of parliaincTit, or to 
move or stir any foreigner or stranger witli force to invade the 
United Kingdom or any other Her Majesty’s dominiuns or 
countries under the obeisance of Her Majesty, her heirs or suc- 
cessors, and such couijiassmgs, iinugjiiati<ms, inventions, 
devices, or intentions, or any ot them, slialJ express, utter, or 
declare, by publislniig any printing or writiiiy, or by open and 
advised speaking, <ir hy any overt act or deed, every jiorson 
80 offending shall be guilty of felony, and being convicted 
thereof shall be liable, ut tho discretion of tlie court, to be 
transpoi'ted beyond the seas for the term of his or her natural 
life, or for any term iif>t less ihnii sevin j^ears, or to be im- 
prisoned for any term not exceeding two yeais, with or with- 
out hard labour, as the court shall direct (/a). 


ie) S4 G. 3, c. MO, fl. 1. 

(/) Id. s. 2 . 

ig) 7 St 8 W. 3 . c. 3 . 


CA) 7 & 8 W.3, c. 3, 8. 1. 
(t) 3 & Q 'VlcL. c. 5], 8. 1. 
(A; 11 y 2 Ct.c. 12, s. 3. 
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Firing at the Queen, 

It slmll bo lawful, in any indictment for a felony undor this 
Act, to charge aguuKst tho offender any number of the matters, 
act^, or dcc(l> by which Midi compassin^s, imaginations, in- 
ventions, rlcvices, or intentions as aibresmd, or any ot tlicni, 
shall ha\e been e\|n'e^^t*<l, uttered, or declared (&). 

Provided, however, that nothing herein shall lesson tho 
force of, or in any iiiaiincr affect, un^'thing enacted by btat. 
25 Edw’ 3, c. 2, of tioason (c). That is to say, that tho crown 
in these cases may, at its option, treat the offence as treason 
or felony, and piosocntc accordingly. And if tho facts or 
matters alleged in any iiidictniont for any felony undor this 
Act shall uiiiouiit in law to treason, such iiidictiuent shall not 
by reason thcicof ht- deemed voiO, erroneous, or defective; 
and if the facts oi* mattci-s proved on the trial of any jiorson 
indicted for any felony under this Act shall amount in law to 
treason, such iicrsoii shall not by reason thereof ho entitled to 
be acquitted of such felony ; but no iierson tried for such 
felony shiill be aitiTwards pioseented for treason u])on the 
same facts (//). 

In the case of every fclonj piimshable under tins Act, every 
principal in the sfvoiul degree and every accessory before the 
fact shall he pnnisliahle in the same inanner as the principal 
in the first degree is by this act piiiiishahle ; anil e\(*ry ac- 
cessory after tlie fact to any such felony shall on conv iction be 
liable to be iinjirisoiied, with or without hal’d labour, for any 
term not exi’ceding two years (e). 

Wlieie the offeiiee is by “ open and advised speaking only,*' 
till" Act may now be considered as ex]>ii*ed( /’). 

The coniinitineiit m*Ty he the same us in treason {fnitCj 
p 382), iiieiely substituring the word ‘^feloniously” for 
“ traitoronslv JSce the form of an inrlictrncnt for this offoiico, 
and tho evnleiicc necessary to support Arch, Nine Cr, LauOy 
507. 

The costs of jiroaccutioji are not allowed (^). 

Attempt to fire nf^ or do other tojury to. Her Majesty.'] If 
any jicrson shall wiltiiJly discharge or attempt tf) discharge, 
or point, aim, or present at or near to the perso/i of the (^iicen, 
any gun, jnstnl, or any other description of fire-arinsor of other 
arms whatsoever, whether the same shall or shall not contain 
any explosive or destrnclive inatciiul, — or shall discharge or 
cause to be discharged, or attempt to discliargc or cause to bo 
disehaiged, any explosive Hiibstunre or material near to the 
person of tho (juceii, — or if any person shall wilfully strike or 
strike at, or attempt to strike or to strike at, the person of the 


(ft) II Vict. c. 12, s. 5. 
(c) 1(1. b. a. 

\di Id. s. 7. 


(c) 11 Met. c. 12, s. 8. 
(/) See Id. 6. 4. 

{g) Id. s. 10. 
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Trial hy Jury, 

Queen, with any oflTensivo weapon, or in any other mannei* 
whatsoever, — or if any pers'on ^hall wilfully throw or attempt 
to throw any substance, matter, or thing whatsoever at or upon 
the person of tiio Queen, with intent in any of the cases afore- 
said to injure the person of the Queen, or witli intent in any 
of the cases aforesaid to break the public peace, or whereby 
the public peace may bo endangered, or with intent in any of 
the cases aforesaid to alarm Her Majesty, — or if any person 
shall, near to the person of the Queen, wilfully produce or 
have any gun, pistol, or any other description of fire-arms or 
other arms whatsoever, or any explosive, destructive, or dan- 
gerous matter or thing wliutsoever, with intent to use the same 
to injure the person of the Queen, or to alarm Her Majesty : — 
every such person so offending shall he guilty of a high mis- 
demeanor, and, being convicted thereof in due course of law, 
shall ho liable, at the discretion of the court before which the 
said person shall be so convicted, to bo transported beyond the 
seas for the term of seven years, or to be imprisoned, with or 
without hard labour, for any ]»eriod not exceeding three 
years, and during the period of such imprisoiiincnt to he pub- 
licly or privately w'hippcd, as often and in such manner and 
form as the said court shall order and direct, not exceeding 
thrice (/*). 

See the form of an indictment for this offence, and the 
evidence necessai'y to support it. Arch, I^eio Cr, Law, 5G9. 


TREES. 

See Larceny,*' Malicious Injuries," 


TRIAL BY JURY. 

Arraignment and plea^ 384. Case stated, and defence. 
Challenge of jurors, 385. 380. 

Costs, 380. 

Arraignment and plea,'] Upon a trial of a person for felony 
or misdemeanor, the fii-st step is to arraign him, that is, the 
clerk of the peace reads the indictment to him, and asks him 
if he bo guilty or not guilty. If he say that he is guilty, 
nothing remains to be done but to pass sentence upon him. 


(A) 6 Ac e Yict. c. 51, B. 2. 




Jurors. 
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If he say' that he is not guilty, or any thing to that effect, the 
plea of not guilty is recorded, and the trial proceeds. But if, 
instead of thus pleading guilty or not guilty, he stand mute of 
malice, or will not answer diractly to tlie indictment, the 
coui‘t may order a plea of not guilty to be entered for him (a). 
AikI if there be any doubt whether the defendant be not insane, 
111 which case of course he .could not be mute of malice, the 
court may immediately direct a jury to bo sworn to try this 
collateral issue, namely, whether the defendant is mute of 
malice, or by the act of God : m which case, witnesses are 
examined as to his state of mind, and the jury find accord- 
ingly. If they find that he is tnu^o of malice, the plea of not 
guilty is entered for him, as above uieiitioned ; but if they find 
tliut lie is mute by the act of (xod, or, in other words, insane, 
the finding is then recorded, a'ld tlie court oi'ders him to be 
kept 111 strict custody, until Her Majesty's ])loasure shall bo 
known (//). 

After the detV'nriaiit lias pleaded not guilty, he may in general 
have lL‘a\e to withdraw that plea and plead guilty. But it is 
entirely in the discretion of the court whether they will allow 
tins or*not (<•). ' 

As to special picas, — auterfout acquit ^ sws Ai'ch, Neto Cr, 
Laic, 111 ; autvrfois convict y Id. 114, pardon, Id. 114. 

Chnllentfc of jni'ors.'] In trials for felony, as soon as the 
prisoner has pleaded, aud a full jury have appeared, ho is told 
by the clerk of tlie peace that the jurors are about to bo called, 
and that if he wish to challenge any of them, lie must challenge 
them Us they come to the book to bo sworn, and before they 
arc sworn. Each juror is then called ; and, if he be not 
challenged, or challenged and the challenge overruled, he is 
sworn. Ill felony the piisoner is entitled to challenge twenty 
jurors, peremptorily, without showing any cause for his chal- 
lenges (d)'} and he may challenge any others for cause, show- 
ing the cause presently, and being prepared to prove it (c). 

But 111 misdcinoaiiors, and on the trial of collateral issues, 
the defendant is not entitled to a peremptory challenge, but 
must, if at all, challenge for cause. * 

So the counsel for the prosecution may challenge jurors, but 
it must be for cause. He is not obliged, however, to declare 
the cause, until the whole panel is exhausted (/*). 

See upon tins subject generally. Arch. Neto Cr. JLaio, 163. 


{a) 7 & 8 O. 4, c. 28, 8. 2. (e) Jt. v. Savage, Ily. & M. SI. 

(&) 3i} Sc 4U 0. 3, c. 1)4, 8. 2. Ante, And nee Arch. 8eM8. Pr. 249. 
p. 270. (/> See a. V. Geach, 9 Cur. U 

(e) it. v.JI roren, 17 liiiwJ. 145, m. P. 499. 
id) 0 G. 4. c. 50, s. 20. 

VOL. IV. S 
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Case stated^ and dcfence.l As soon as twelve jurors are 
sworn, the clerk of the jioacc, in eases of felony, then charges 
them, by stating to them the substance of the indictment and 
plea \ hut this is omitted iii cases of misdemeanor, if the 
prosecution he conducted by counsel. The counsel for the 
prosecution tlieii states the case to the jury, and calls witnesses 
to prove it. Tlicse witnesses are cross-examined by the de- 
fendant or his counsel, anil that he may have an 0 ]iportiinity 
of doing tins with advantage, the law entitles the defendant to 
demand and have from the person having the custody thereof, 
copies of tlie ilcpositious taken before the magistrates, on pay- 
ing for them at the rate of, three half-pence for each folio of 
ninety words ((/). After the witnesses have been cross-ex- 
amined, tliey are then rc-exainincd hy the counsel for the ])ro- 
secutioii. 

As soon as the prosecution is closed, the defendant has then 
a right to address the jury ; or he may have counsel to ad- 
dress the jury for Jinn, even iii a case of felony (7#). Ills wit- 
nesses (if any) arc then called and sworn, examined, cross- 
examined, and re-exannned. And if witnesses be examined 
for the defendant, the counsel for the prosecutor has a right 
to a general icply ; hut if the witnesses lie merely to character, 
this right is seldom exercised. The chaiiman or recorder then 
sums u]> the c\idf*ncc, and the jui'y bring in a verdict either of 
guilty or not guilty. If the verdict he “ guilty,'’ the chair- 
man or recorder then passes sentence upon the prisoner. In 
what cases they may respite the judgment to the next sessions, 
see ante, p. 3(i3. 

JSeo generally as to the jn'oceoilings at the trial, tho verdict 
and judgment, A 7 c/f. JN'eto Vr. JLaw, 1G7, 171, 177; and as 
to I'oserving a case for tho opinion of the Criminal Appeal 
Court, see iintv, p. 2'i. 

Costs.'] In prosecutions for felonies, the court before winch 
any person shall he prosecuted or tiicd for felony, is hereby 
authorized and empowered, at tho request of tho prosecutor, 
or of any other iiersoii who shall ap])oar on recognizance or 
M^'pOBua to ptosecuto or give evidence against any person 
accused of any felony, to order payment to the prosecutor 
of the costs and expenses which such prosecutor shall incur 
in profen'ing the indictment, — and also payment to the pro- 
secutor and witnesses for tlie prosecution of such sums of 
money as to the court shall seem reasonable and sufficient to 
reimburse such prosecutor and witnesses for the expenses they 
have severally incurred in attending before the examining 
magistrate or magistrates and the grand jury, and in other- 


(27) 6 & 7 AV.4,c. 114, B. S. 


(A) 6 As 7W. 4, c. 114, s. 1 



Costs, 


387 


wise carrying on such prosecution, and also to compensate 
them for their trouble and loss of time therein ; — and although 
no bill of indictment bo prefei*red, it shall still be Lawful for 
the court, where any person shall, in the opinion of the court, 
bond fide have attcndcil the court in obedience to any such 
recognizance or .subpeuna^ to onler payment unto such person 
of such Slim of money as to the court shall seem reasonable 
and sufficient to reimburse such person for the expenses which 
he or she shall have bond fide incurred hy reason of attend- 
ing before the oxaniiriiiig inagisb'ato or magistrates, — and by 
reason of such recognizance or suhposna , — and also to com- 
pensate such person for trouble and loss of time (i). Wliere 
the prosecutor and witnesses were hound over to prosecute 
and give evidence at the assizes as for a felony, but by the 
advice of coun'^cl the indict iiieiit was preferred for a misde- 
meanor, in a case wlicro costs wore not allowed by the statute ; 
upon application being made for costs, Williams, J., after 
taking time to consider, gi'anted it (A). 

In proseeiilious lor inisdcincanors : — where any prosecutor 
or other person shall appear before any court, on recognizance 
or subpoina, to prosecute or give evidence against any person 
indicted of any assault with latent to commit felony, — of any 
attempt to commit h'loiiy, — of any riot, — of any misdemeanor, 
for receiving any stolon projiorty, knowing the same to have 
been stolen, — of any a*>suiilt upon a peace oiiicor in the execu- 
tion of hjs duty, or upon any person acting in aid of such 
officer, — of any neglect or broach of duty as a peace officer, — 
of any assault coiniiiitted in pursuance of any conspiracy to 
raise the rate of wages, — of knowingly and designedly obtain- 
ing any juoperty by false pretences, — of wilful and indecent 
exposure of the person, — of wilful and corrupt perjury, or of 
subornation of perjury, — [or unlawfully and carnally know- 
ing and abusing any girl being above the age of ten years and 
under the age of twelve years, — unlawfully taking or causing 
to be taken any uiiniarried girl, being under the age of sixteen 
years, out oi the possession and against the will of her father 
or mother, or of any other person having tlie lawful care or 
charge of her, — cousjnriug to charge any person with any 
felony, or to indict any person of any felony, — and conspiring 
to commit any felony (/) ; and in every case of assault, brought 
before justices of the peace for summary decision, under stat. 
9 G. 4, c. 31, in which the justices shall be of opinion that the 
same is a fit subject for indictment, and shall thereupon bind 
the complainant and witnesses in recognizance to prosecute 
and give evidence at the assizes or sessions of the peace (m)] ; 


(i) 7 O. 4, r. 04, 8. 22. (1) 14 Sc 15 Vict. c. 55, 8. 2. 

(A) Ji. V. Hangon, 2 Gar. Sc K. (m) Id. s. 3. 

012 . 

8 2 
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every such court is hereby authorized and empowered to order 
payment of the costs and expenses of the prosecutor and wit^ 
nesses for the prosecution, tOKethor with a compensation for 
their trouble and loss of time, in the same manner as courts' 
are hereinbefore authorized and empowered to order the same 
ill cases of felony; — and although no bill of indictment be 
preferred, it shall still be lawful for the court, where any 
person shall have bmta Jide attended the court, in obedience 
to such recognizance, to order payment of the expenses of 
such person, together with a compensation for Ins or her 
trouble and loss of time, in the same manner as in cases of 
felony (n). This statute, howevei*, docs not extend to cases 
where the indictment is I'enioved by crTtiorari at the instance 
of the prosecutor, and afterwards tried on the civil side at the 
assizes (o). 

As to the costs of attending before the examining magis- 
trate : by stat. 7 G. 4, c. G4, s. 22, alioady noticed (si/pm), 
prosecutors and witnesses, in cases of felony, are to be allowed 
their expenses in attending before the examining magistrate 
or magistrates ; and the section also enacts, that the amount 
of the expenses of attending before the examining magistrate 
or magistrates, and the compensation for trouble ami loss of 
time therein, shall be ascertained by the certificate of such 
magistrate or magistrates, gi*anted before the trial or atten- 
dance in court, if such magistrate or magistiates shall think 
fit to grant the same the other expenses to be ascertained 
by the proper officer of the court, iiy that section, the ma- 
gistrates’ certificate was conclusive as to the amount of those 
expenses. Jjut this is no longer so; for by stat. 14 ^ liO Viet, 
c. tjo, H. 6, the amount of such expenses shall also bo ascer- 
tained by the proper ofKccr of the court, but the amount 
thereof, as so ascei'tainod, shall not exceed the amount men- 
tioned in the certificate of the examining magistrate. So that 
now, it should seem, the prosecutor and witnesses are entitled 
to be allowed their expenses of attending before the examining 
magistrate, only in case such magistrate shall grant a ceiti- 
flcato, and if granted, the amount therein allowed must be 
examined, and ./nay be reduced on taxation, by the taxing 
officer of the court. 

The 23rd sect, of stat. 7 G. 4, c. 64, above mentioned, 
which granted costs in certain cases of misdemeanors, con- 
tained a proviso, that in cases of misdemeanor, the power 
of oixlcring the payment of expenses and compensation, shall 
not extend to the attendance before the examining magis- 
trate.” But this proviso is now repealed by stat. 14 <Sc 15 Viet, 
c. 55, s. 1 ; and as by stat. 7 G. 4, c. 04, s. 23, the prosecutors 


(71^ 7 6. 4, c. 64, s. 93. M. 173. H. v. Oaten, lly. & M. 

(n; It. V. Johnson et al., Ry. 4c 176. R. v. Xichards, M9. Tr. 1S98> 




Costs. 


389 


aivd witnesses are entitled to their expenses in the cases of 
misdemeanor therein mentioned, “ in the same manner as in 
cases of felony," they are now entitled to these costs of attend- 
ing: before the exainiiiing mag:isti‘ato. 

As to costs in prosecutions for offences at sea : it shall 
be lawful for the judge of the court of Admiralty, [and for 
the judges of the Central Criminal Court ( 71 ), or judges of 
assize, and commissioners of oyer and terminer (</)], in every 
case of felony, and in every case of misdemeanor of the de- 
nominations hereinbefore enumerated, committed upon the 
high seas, to order the assistant to the counsel for the affairs 
of tlio Admiralty and navy, to ppy such costs, expenses, and 
compensation to prosecutor and witnesses, in like manner as 
other couits may order the treasurer of the county to pay 
the same. 

As to costs in other cases : upon an indictment for a nui- 
sance by a stciun engine, it is enacted by stat. 1 G. 4, c. 41, 
that it shall be lawful for the court, by which judgment ought 
to he pronounced, in case of conviction upon any such in- 
dictment, to award such costs as shall he deemed proper and 
reasonable, to the prosecutor or prosecutors, to be paid by the 
party or parties so convicted as afoi'csaid, such award to be 
made either before or at the time of pronouncing final judg- 
ment, as to the court may seem fit. 

Ill prosecutions for misdemeanors under stat. 12 & 13 Viet, 
c. 76 {procurnig the defilement of women), the prosecutor 
and witnesses shall be allowed their expenses, in the same 
manner as in cases of felony (r). 

In jirosecutioiis for offences under stat. 14 & 15 Viet. c. 19, 
(namely, misdemeanors in being found at night, armed, with 
intent to break and enter a dwelling-house, or with imple- 
ments of house-breaking, or disguised, or in a dwelling-house 
with intent to commit a felony, — or in inflicting grievous 
bodily harm with or without weapon, — or for felony, in using 
chloruforin, &c., with intent to commit or assist another in 
committing a felony), the court may allow the expenses of the: 
prosecution in all ros])ccts as iii cases of felony («). 

But in iirosecutions for felonies and offences against the 
Queen and goveriimexit, under stat. 11 Viet. c. 12, the court 
shall not oi*dor payment to the prosecutor or witnesses of any 
costs which shall bo incurred in preferring or prosecuting the 
indictment ((). 

The justices at quarter sessions shall make regulations as to 
the rate of costs and expenses which shall be allowed (u). But 


Cp) 4 Ac 6 W. 4, c. 30, s. 22. («) 14 Ac 13 Viet. c. 10, 1 . 14. 

7 Ac 8 Vict. c. 2, 8. 1. (O 1 1 Virt. c. 12, b. 10. 

tr) 12 Ac 1.S Viet. c. 70, bb. 2, 3. (u) 7 G. 4, c. 04. b. 20. 
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they cannot make a preneral rule to allow a certain sum for the 
whole amount of the costa in any class of cases {x). 

The court of quarter bcssions also may order the sheriff to 
pay to any person, who shall appear to have been active in or 
towards the apprehension of any person charged with receiv- 
ing stolen pro])erty knowing it to have been stolen, such sum 
as they shall deem sufficient to compensate him for his ex- 
penses, exertions and loss of time m and towards wsuch appre- 
hension and the sheriff shall be repaid by the trea- 
Buiy («). 


TRIAL BY JUSTICES, WITHOUT JURY. 

1. In cases of Lftreony, to a small amount, ji. 300. 

2. Where the Party charged pleads (ilmlty, p. 31)3. 

3. Costs, Restitution, of Property, p. 300. 


1. Trial hy Justices, in cases of Larceny to n small 
amount. 


Jurisdiction, 300. 
Proccedmgs, 301. 
Conviction, 302. 


Commitment, 302. 
JJistmssal of the charge, 
303. 


Jurisdiction,'] Wliero any person is charged before any 
justices of the peace in petty sessions assembled [or before 
one of the police magistrates of the inetrojiolis, or any 
stipendiary magistrate of a city, town, liberty, borougli or 
disti'ict, sitting in a police court, &c. («)], with having 
committed simple larceny, and the value of tlie property 
stolen does not in tlie judgment of such justices, exceed 
five shillings, — or with having attempted to commit larceny 
from the tiorsoi , or simido larceny, — it shall be lawful for 
such justices [or magistrate] to hear and determine the 
offence in a summai'y way ; and, if the person charged 
shall confess the same, or if such justices [or magistrate], 
after hearing the whole case for the pi’osecution and for the 
defence, shall find the charge to be proved, then the said 
justices may convict the person charged, and commit him 
to the common gaol or house of correction, there to be impri- 
soned, with or without hard labour, fur any period not 
exceeding three months (&) ; or if they or he find the offence 


{x) R. V. JJ, of Qlamorgau’- 
shire, ID Law J. 172, m. 

( 1 ^) 7 G. 4, c.'e4, s. 28. 


(*) 7 G. 4, c. 64. B 29. 

(a'l IS Sc 10 Vict c. 126, s IG. 
(b) Id. B. 1 
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not proved, they shall dismiss the charge, and make out and 
dclivor to tiic person charged a cei'txficate under their hands 
stating the fact of such dismissal ; provided always, that if 
the person charged do not consent to have tlie case lieard 
and determined by such justices [or magistrate], — or it 
ax)p(>ar to such justices [or magistrate] that the oifcncc is 
one which, owing to a previous conviction of the party 
charged, is J)unl^•hahle by law with transportation or [icnal 
servitinle, — or if such justices [or magistrate] ho of opinion 
that the charge is from any other circumstances fit to be 
made the Mihject of xn'osecution by indictment, ratlicr than 
to be dispoi^ed of summarily, — such justices [or magistrate] 
shall, instead of atimuiarily adjudicating thereon, deal with 
the case iii all respects as if this Act had not been passed (c). 

Proci'vdu\g^.\ Where a pereon is thus charged with larceny, 
flic witnesses for the jiroscciition arc first examined upon oath, 
ill the ordinary way- And then, if the justices or magistrate 
propose to dispose of the case summarily unrlcr tho fore- 
going provision, one of such justices [or magistrate] shall 
(heforo calling upon the person charged for any statement 
he may wish to make) state to him the substance of tlie 
charge against him, and shall say to liim these words, or 
wonls to tho like effect : Do you consent that tho charge 
against you shall he tried by [us], or do you desire tliat it 
shall be sent for trial by a jury at the sessions [or assizes” as 
the case may bo] ; and if such person consent, then the 
justices [or magistrate] shall reduce the charge into writing, 
and read it to him, and ask him whether he is guilty or not 
of tho charge, and if he say he is guilty, the justices shall 
then proceed to pass such sentence upon him as may by law 
bo imssed (r/). 

Ihit it the person charged shall say that he is not guilty, 
tfic justices [or magistrate] shall then inquire of him whether 
ho has any defence to make to such charge, ainl if he say that 
he lias, tlie JUKI ices [nr magistrate] siiall hear such detcnce, 
and then proceed to dispose of the case summarily (c). 

Tho statute, however, contains a proviso,^ that it u])on the 
hearing of the charge, the justices [or magistrate] shall be of 
opinion that there are circumstances in the case which render 
it inexpedient to inflict any punishment, they may dismiss the 
person charged, without proceeding to a conviction (/). 

The detondant shall be allowed to make his full answer and 
dofeuce, and to have all witni^sses examined and cross-ex- 
ainined by counsel or attorney (g). 


( p j 18 & ly Vict. c 126, s. 1. 
(d) Ifl.s. 2. 

^ a ) Id. 


(J) 18 & 19 Vict. c. 126, s 1. 
(i/J Id. h. 4 
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Conr}ction7\ If they convict him^ the conviction may be 
in the following form^ or to the like effect (i/) : — 

I Jic \t ri’nicmherody that on the day of , 

to wit. j in the year of our Lord , at vn the 

said [county], A. B. heing charged before us the under- 
signed of Her Majesty's justices of the peace for the 

said county, and consenting to our tleciding upon the 
charge summarily ^ %s convicted before usy for that {lie 
the said A. B., &c., stating the offence, and the time and 
place when and where committed] ; and we adjudge the 
said A. B. j'or his said offence to be imprisoned in the 

[house oi correction] at m the said [county], {and 

there kept to hard labour'\for the space of . 

Given undU*r our hands and seals the day and year first 
above mentioned, at , in the county aforesaid. 

J. S. (l. (>.) 

II. M. (T..S.) 

This conviction shall have the effect of a conviction for the 
same offence upon an indictment, except that it shall not he 
attended with forfeiture (e). It shall not be quashed for 
want of form (f). 

Commitment. If the defendant be convicted, his committal 
may he in the following form (ff ) : — 

: To the Constable of — , and to the Keeper of 

the [House of Correction] at in the said [county] 

of : 

If hei'eas at a court of petty sessions, holden this day at 

, in the [county] of 9 for the division of , in the 

said [county], A. IJ. heing charged before .us the under- 
mgned, [two] of Her Majesty's justices of the peace for the 
said [county], and consenting to our deciding upon the 
charge summarily, was duly convicted before us, for 
that [here state the offence as in the conviction] ; and we 
thereby adjudged the said A. B. for his said offence to be 

imprisoned in the [house of correction] at in the said 

[county], and there kept to hard labour for the space of r 

These are therefore to command you the said constable to 
take the said .4. B., and him safely to convey to the [house 

of correction] at aforesaid, and there to deliver him to 

the heepi*r thereof, together with this precept ; and we do 
hereby command you the said keeper of the said [house of 
correction] to receive the said A. B. into your custody in the 
said [house of correction], there to imprison him and keep 


(g) This form i* not given b^r 
the statute. 


(d) 18 Sc 19 Vict. c. 120, a. 1, sch. A. 

(e) Itl. ■. 11. 

(I ) Id. B. 12., 
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h im to hard labour for the space of ; and for your so 

doing this shall he your suffictent warrant. 

Given under our hands a.ntl seals, at the court of petty 

sessions aforesaid, this day of , in the year of our 

L,ord . J. S, (l. s.) 

II, M. (L. 8.) 

This commitment shall not bo held void by reason of any 
defect therein, if it be therein allowed that the offender has 
been convicted, and tlicre be a good and valid conviction to 
sustain the same (i). 

Dismissal of the charge ] If the justices or magistrate find 
the offence not proved, they shall dismiss the charge, and make 
out and deliver to the person charged a certificate of such dis- 
missal under their hands, in the following form or to the like 
effect (h) ; — 


} Wc, of Her Majesty's justices of the peace 

to wit. S for the county of , certify that on the 

day of in the year of our L.ord , at in the said 

countyj, A. B. being charged before us, arid consenting to 
our deciding upon the charge summarily, for that [he the 
said A. JJ., stating the offence charged, and the time and 
place when and where alleged to be committed], we did, 
having summardy adjudicateii thereon, dismiss the said 
charge, 

Gillen 7tnder our hands and seals this day of , at 

, in the county aforesaid, 

J . S. (JL. 8.) 

II, M, (I*, s.) 

By this certificate, the party shall be released from all 
further or other criminal iiroceodings for the same cause (/). 


2. TruU by Justices, where a Party charged pleads Guilty. 

Jurisdiction and Proceeds j Conviction, 394. 
mgs, 393. | Commitment, 395. 

Jurisdiction and Proceedings . Where any person i^ 
charged before any justices at such petty sessions as aforesaid 
^or before one of the police magistrates of the metropolis, or 
any stipendiary magistrate of a city, town, liberty, borough, 
or district sitting in a police court, See, (m)], with simple 


(l) 18 & 19 Vict. c. 120, 8. 12. 

(m) id. H. 3. 


(0 18 St 10 Vict. c. 120, B. 12. 
ih) Id. B. 1, fch. B. 
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larceny (the property alleged to have been stolen exceeding in 
value five shillings),— or stealing ii'oin the person, — or larceny 
as a clerk or servant, — and the evidence, when the case on 
the part of the prosecution has been completed, is in the 
opinion of such justices [or magistrate] snfiicient to put the 
person charged on bis trial for the oflbnce with which he is 
charged, — sucli justices [or magistrate] (if the case appear to 
them to be one which may properly bo disposed of in a 
summary way, and may be adequately punished by virtue 
of tlic powers of this Act,) shall reduce the charge into 
writing, and read it to the person, and shall then ask him 
whctlier ho is guilty or not of tho charge ; and if such 
person shall say that lie is guilty, such justices shall thereupon 
cause a plea of guilty to be entered upon the proceedings, 
and shall and may convict hiiii of such offence, and com- 
mit him to the common gaol or house of correction, there to 
be imjirisoned, with or without hard labour, for any term not 
exceeding six calendar months (7/i) 

Hut before they ask him whothor he is guilty or not, they 
must ‘‘explain to him that he is not obliged to plead or 
answer before them at all, and that if he do not plead or 
answer before tliciii, he will ho committed for trial in the 
usual course*’ (?*). If, notwithstanding this caution, ho j»lead 
guilty, tho justices or magistrate order his plea to bo nitered, 
and convict him, and commit him to the gaol or house of 
cnri'cctlun. 

Convict If they convict him, the conviction may be in 
the following form, or to the like effect (o) ■ — 

\ lie it remeniberedy that on the day of , 

to wit. 5 year of our Lord , at , in the 

said [county], A. /i. beiny charyed before us the under-- 
siyned [two] of Her Majvsty*s Justices of the peace for 
the saul [county J,ybr that [he the said A. Ji,, &c., stating tho 
offence, and tho time and place when and where committed], 
and pleading guilty to such charge^ he is thereupon convicted 
before us of the said offence ; and toe adjudge the said A. li. 
for his said offetv'c to he imprisoned in the [house of cor- 
rection] at , in the said [county], [and there kept to 

hard labour'] for the space of . 

Given under our hands and seals y the day and year first 
above mentionedy at — in the county aforesaid. 

J. S. (i.. s.) 

H.M. (L. s.) 

This conviction shall have the effbet of a conviction for the 

(m) 18 &; 10 Vict. c. 120, a. 3. (o) 18 U 10 Viet. C. 126, a.S, sch. C 

(n) Id. 
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sazno ofFeiico upon indictment, except that it shall not be 
attended with forfeiture(p). it shall not he quashed for want 
of form (^). And the party convicted, shall bo released from 
all further or other proceedings for the same cause (r). 

Commitmpjit ] I f the defendant be convicted, his comiiiittal 
may be in the following form, or to the like eifect(j) . — 

: To t?io (Joust able of , and to the Keeper of the 

[house of correction] at , in the said [county] of 

WJiereas at a court of petty scissions, holden this day at 

, in the [county] of , for the division of , in 

the said [county], A. H. being charged before us the iinder^ 
signed ^ [two] of Her Majesty*s justices of the peace for the 
said [ county that [here state the offence as in the con- 
viction], Olid pleading guilty to such chaigcy he mas there-- 
upon convicted before us of the said offence ; and we aitjudged 
the said A. J^. for his said offence to he imprisoned in the 

[house of correction] at , in the said [county], and there 

kept to hard labour foi the space of 'These are therefore 

to command you the said constable to take the said A, 

and him safely to convey to the [bouse of correction] at 

aforesaid^ and there to deliver him to the keeper thereof, 
together ivith this precept ; and we do hereby command you, 
the said keeper of the said [house of corroctiou] , to receive 
the said A. 13, into your custody, in the said [house of cor- 
rection], there to imprison him [and keep him to hard labour"] 

for the space of , and for your so doing this shall be 

your sufficii-nt warrant. 

Given under our hands and seals, at the court of petty ses- 
sions aforesaid, this day of , in the year of our 

Lord . 

J. S. (I., s ) 

II. M. (L.S.) 

This commitment shall not be held void by reason of any 
defect therein, if it be therein alleged that tlie ofiender has 
been convicto«l, and there be a good and valM couviction to 
sustain the same (f ). 


(s) This form is not given by the 
statute. 

(f) 18 & 10 Vict. c. 126, 6. 13. 


ip) 13 & 10 Vict. c. 120, s. 11. 

iq) Id. B. 13. 

^r) Id 
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3. CosUj BestituHon of Property, JfT. 


Expennes of prosecution^ 
396 

Besfitutxon of property, 
396. 


Conviction to be returned to 
sessions y 397. 

Case ho to adjourned to petty 
sessions, 397. 

Interpretation clause, 307 . 


Expenses of prosecution^'] Where any choree is sum- 
marily udjudicatcd upon under this Act, or an offender is under 
tins Act convicted hy justices in petty sessions upon a plea of 
guilty,*' it shall bo lawful for the justices by whom such 
chiiTgo has been adjudicated upon or offender convicted, upon 
the request of any person who has proferrod the charge or ap- 
peared to prosocuto or give evidence against such person 
charged, if such justices think fit so to do, to grant a certifi- 
cate to such person of the amount of the compensation which 
such justices may deem reasonable for his expenses, trou- 
ble, and loss of time therein, subject nevertheless to the regu- 
lations made or to be made as hereinafter mentioned ; and 
every such certificate shall have the effect of an order for the 
payment of the expenses of a prosecution made under stat. 7 G. 4, 
c. fU, and the Acts amending the same; and the amount men- 
tioned in such certificate shall bo paid in like manner as the 
money mentioned in such order; and all certificates to be 
granted under this Act shall be subject to the like i-egulations 
made or to bo made in relation thci'eto, as the certificates men- 
tioned in the said Act (a), to be granted by examiniug magis- 
trates, are or may be subject to under stat. 14 & 15 Viet, 
c. 55 (b). And the amount of the fees payable to the clerks 
of the magistrates in petty sessions in resjiect of any proceed- 
ing under tins Act, — and of the fees payable to the clerks of 
the peace for filing the depositions, conviction or certificate of 
dismissal, — and of all such expenses of apprehending the per- 
son charged, and detaining him in custody, and of such other 
expenses as are now by law payable when incurred before a 
commitment for trial, — may bo added to the certificate for 
coiiiponsation aforesaid, and paid in the like manner (c). 


Restitution of property,] The justices or magistrate by 
whom any person is convicted under this Act, may order resti- 
tution of the property stolon, taken, or obtained by false pre- 


(a) 7 G. 4, c. 64. 

(fr) 18 4c 10 Vict. e. 126, ■. 14. 


(c) 16 4c 10 Vict. c. lae^s. 14. 
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toncos, in those cases in which the court, before whom the person 
convicted would have been tried but for this Act, may be by 
law authorized to order restitution (^). 

Conviction to be returned to sessions.^ The justices or ma- 
gistrate before whom any person is convicted under this Act 
shall transmit the conviction, with the written charge, the 
depositions of the witnesses for the prosecution aud for tlie 
defence, and the statement of the accused, to the next court of 
general or quarter sessions for the county or place, there to be 
kept by the proper ofHcer among the records of the court ; and 
a copy of such conviction, eertiiiod by the proper officer of 
the court, or proved to be a t^ue copy, shall be sufficient 
evidence to prove a conviction for the offence mentioned 
therein, in any legal proceeding whatever (c). 

Case tiow adjourned to petty sessionsJ] Where any person 
is charged betorc any justice or justices with any offence 
mentioned in this Act, and in the opinion of such justice or 
justices the case may be proper to be disposed of by justices 
in potty sessions uudor this Act, the justice or justices before 
whom such person is chargeil may, if ho or they see fit, remand 
the accused for further examination to the next potty sessions, 
in like manner in all respects as a justice or justices are autho- 
rized to remand a party accused under stat. 11 & 12 Vict. 
c. 42, 8. 21 (/). 

And if any person suffered to go at large upon entering into 
such recognizance as justices under such last-rnentioned Act 
arc authorized to take on the remand of a i>arty accused, do 
not afterwards ap]iear pursuant to such recognizance, then the 
justices before whom he ought to have apiieared, shall certify 
(under the hands of two of them), on the hack of the recogni- 
zance, to the clerk of the ])eace of the county or place, the fact 
of such noii-apfiearance, and such recognizance shall be pro- 
ceeded upon ill like manner as other recognizances; and such 
certificate shall ho deemed sufficient primd facie evidence of 
such non-appoarauce ( £/). 

Interpretation clause, In the construction of this 

Act, “ county” shall be constinicd to include riding, &c., 
“ borough,” to include city, &c., “ property” to include every 
thing included under the words chattel, money or valuable 
security,” as used in the stat. 7 & 8 G. 4, c. 20; and m the 
case of any valuable security” the value of the share, in- 
terest, or deposit to which the security may relate, or of the 


(</) 18 & 19 Vict. c. 136, ■. 8. 
{€) Id. s. 7. 


(y) 18 & 10 Vict. c. 136, s. 5. 
ig) Id. 8. 6. . 
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mouey due thereon or secured thereby, and remaining unsa- 
tisfied, or of the goods or other valuable thing mentioned in 
the warrant or order, shall be deemed to be the value of such 
security {K). 

There are a few other clauses in the Act, wbicli may here be 
noticed : 

1. The town hall, court house, &c. of the county, <'ity, or 
borough, may be used for the petty sessions to be lioldeu iiiidei 
this Act (&). 

2. Kvery petty sessions for the purposes oi this Act shall 
be an open public court, and shall be the petty sessions holdeii 
for a ])etty sessional division ; and a wi‘ittcii or printed notice 
of the days and hours ior bidding such petty sessions shall be 
posted or affixed by the clerk to the justices of petty session^ 
upon the outside of some conspicuous part of the building ui 
place where the same are held (j ).’* 

3. The stat. 11 &. 12 Viet. c. 43, shall not apply tr) any of 
the proceedings under this Act (7e) Nor shall this Act affect 
the statutes 10 & 11 Vict. c. 82, or 13 tk 14 Viet. c. 37, rclatln^ 
to juvenile offenders (7). 

4. The section 18, makes provision for compensation to 
clerks of tlie peace and other officers. 


TURNPIKE GATE. 
See “ Malicious Injuries.^* 


UNLAWFUL ASSEMBLIES. 

See “ Seditious Assemblies,** “ Riot.** 


UNLAAVFUL OATHS. 
See Oaths,** 


(h) 18 & 19 Vlct. c. 120, s. 23. 
(0 Id. s. 15. 

O) Id. a. 9. 


(k) 18 Ac 19 Vicl. c. ]2G, s 10. 
(0 Id. s. 17. 


Unnatural' Offences, Venue, 
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UNNATURAL OFFENCES. 

Every person convicted of tlie abominable crime of bug- 
gery, committed either with mankind or with any animal, shall 
Miffer death as a felon (a) ” The offence is to bo deemed com- 
plete, u])ou proof of pcnotratioii only, without proof of actual 
emission (2i), in the same manner as in rape. See tit. 

“ Rape.'' 

(.'omuntiiient . — On , at ,felomou8lyy wtckedlyj 

and nynniHi the order of nature d^ carnally hnmo one C. D., 
and then and there with the said C. D. feloniously did 
conunit and perpetrate the abonunahle crime of buyyery. 
And you the said heeper^ &c. 

See forms of indictT'ients for these offences, and the evi- 
flcnce necessary to support them, Arch. Ncu) Cr. Law, I30S), 
311; and of an indictment for an attempt to commit them, 
Id. 310 


VARIANCE. 

Sec “ Amendment.'* 


VENUE. 


Offences on the borders of 
counties, 400. 

Offetiees during a journeg or 
voyage, 400. 

Offences at sea, 400. 

Offences abroad, 400. 

Offences partly in Rngland, 
partly out of it, 401. 


Offences tn counties of towns, 
, 401. 

Accessories, 401. 

Receivers of stolen goods, 402. 
Riga my, 402. 

Forgery, 402. 

Larceny, 402. 

Stealing from wrech, 402. 
Smuggling, 4(f2. 


In the case of indictable offences, it is necessary that justices 
of the peace should understand the proper venue for each 
offence, that is to say, the county or other jurisdiction within 
which the ofibiider may be tried, in order that they may com- 
mit him accoi’dingly. The general rule is, that the offender, 


{a) U G. 4, c 3], 8. 15. 


(5) Id. 8. 18, 
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Venue. 


if tried at the assizes^ must be tried iii that county in which he 
committed the offence j or if tried at the sessions, he must be 
tried in like manner in that county, riding, division or borough, 
within which the offence was committed, and for which the 
sessions are hohlcn. The following instances ai'e either en- 
largements of tJiis rule, or exceptions to it. 

Offences on the borders of counties.^ Where any felony or 
misdemeanor is committed on the boundary or boundaries of 
two or more counties, or within 500 yards of such boundary, 
or slicill be begun in one county and completed in another, 
the offender may be tried, &c., in cither county {n). 

Offences durinq a journey or voy(tge.'\ Where any felony or 
misdemeanor shall he committed on any person or property in 
or upon any coach, waggon, cart or other carriage employed 
in any journey, or on hoard of any vessc‘ employed on a journey 
or voyage upon any navigable river, canal or inland naviga- 
tion : — the offender may be tried, &c., in any county through 
any part of which the carriage or vessel shall Jiave passed in 
the course of the journey or voyage (A). 

Offences at jjm.] For all offences committed at sea, which 
are ]iunishablc in this country, the offenders are triable by the 
Central Criniiiial Court in London ; but the commitment of the 
offender is to the gaol of the county, where he is appre- 
hended or committed, after which the gaoler transmits a copy 
of the warrant to the Home Office, and tlie offender is there- 
upon I'emovcd to London for trial (c). 

Offences abroad. \ If any British subject shall be charged in 
England with any mui'dor or manslaughter, or the offence of 
being accessory before or after the fact to murder, or after the 
fact to manslaughter, committed on land out of the (Jiiited 
Kmgdom, whetlier within the King's dominions or without: — 
any justice of the peace of the county or place where the per- 
son so charged shall be, may take cognizance of the offence, 
and proceed therein as if it had been committed, within the 
limits of his ordinary jurisdiction (cZ). And the offender shall 
afterwai*ds be tried by a sfiecial commission, in such (‘ounty as 
the lord chancellor shall appoint (c). 

Where a Spaniard, who sailed to the East Indies, as seaman, 
on board an English ship, afterwards settled at Zanzibar, (an 


(a) 7 G. 4, c. 04, b. 12. (c) Ante, p. 13. 

(A) Id. 8. 13. See K. ▼. Sharp^ id) 9 G. 4, c. 31, 8. 7 
24 Law J. 40, m. (e) Id. 
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lisland under the goTornmont of an Arab chief,) with the cap- 
tain of the ship ; having a quarrel with an English seaman on 
shore, this Spaniard struck him several blows, of which blows 
the seaman afterwards died on board of his ship, which was 
lying in the harbour. The Spaniard being indicted in this 
country for tlie manslaughter, Vaughan and Dosanquet, JJ., 
held that the indictment could not bo sustained ; the prisoner 
was not at the time a British subject,'’ within the meaning 
of stat. 0 O. 4, c. 31, s. 7, and the offence was not committed 

on land,” within the meaning of that Act, for the death, by 
which the offence was eonipleitcd, was on boat'd of a ship in 
harbour (/). 

Also for misdemeanors, commitfed abroad by persons hold- 
ing ]iiililic offices or employments under the British govern- 
ment, the offenders may in like manner bo tried, &c., in this 
country {tj). 


Ojfvucea partly in Ettglandy partly out qf it.'] Whore any 
person being feloniously stricken, poisoned or otherwise hurt 
upon tho sea, or at any place out of England, shall die of 
such stroke, poisoning or hurt in England, — or being felo- 
niously stricken, poisoned or otherwise hurt at any place in 
England, sliali die of such stroke, poisoning or hurt upon tho 
sea or at any place out of England : — every offence committed 
in respectof any such case, whether as principal, or as accessory 
before or after the fact, may be tried, &c., in tho county or 
place m England whero the death, stroke, poisoning or hurt 
shall hapjicii (/(}. 

Offences in countws of towns, S^c.] Offences committed 
within the county of a city or town corporate, may, if necos- 
sary, be tried at the assizes for the next adjoining county (i). 

Accessories.] An accessory before the fact to felony, whether 
tried with or without the principal, may be tried, &c., by any 
court which shall have jurisdiction to try tho principal felony, 
altlioiigh the offence of accessory may have been committed 
on the high seas, or at any place on land within or without 
the British dominions ; or if the offence of the principal be 
coiiiiuittod in one county, and that of the accessory in another, 
tho accessory may be tried in either (Ac). And the same, as to 
accessories after the fact (A). 


(/) n. ▼. Matts, 7 Car. & P. (70 0 G. 4, c. 31. 8. 6 
458. (i) 88 G. 3, c. 62. a. 2. 

(q) 42 G. 3, c. 85. See R. t. (k) 7 G. 4, c. 64, s. 0. 
Sharve, 5 M. dc S. 4U3. (2) Id. b. 10. 
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Receivers of stolen goods. ^ Receivers of goods feloniously 
stolen, taken, obtained or converted (/ii), may be tried, &c., 
in the county or place in which he shall have had such pro* 
perty, or in any county or place in which the principal may 
be tried (w). 

Rigamy.'] A person charged with bigamy may bo tried, iScc., 
in the county in which he shall bo apprehended or bo in cus- 
tody (o), or in the county or place where the second marriage 
took place. 

Rorgery.'] For foiTjery, 'and all other offences against the 
statute relating thereto (71), the offender may be tried, <^c., iii 
any county in which he shall be apprehended or bo in cus- 
tody ( q) ; and every accessory, in the county or plaice whore 
the principal maybe tried (r). Or they maybe tried, &c., 
in the county or place where their offence was coinmittcil. 

Larceny.'] In larceny, like other offences, the offender may 
bo tried in the county or place where he stole the goods , or 
if, after stealing them, be can‘y them into or through other 
counties, he may be tried as for a simple larceny in any county 
into or through which he carried them (.?), Hut in this latter 
case, the original taking must bo a larceny at common 
law, and not one created by statute (O9 or committed out of 

England (/«). 

Stealing from toreck.] In stealing from a slii]) in di^tresh, 
wi'ecked, stranded or cast on shore, the offunder may be tried, 
&c., either in the county, &c., in which the offence was com- 
mitted, or in any county next adjoining (or). 

Sinugghng.] In offences committed on the high seas against 
the statute relating to smuggling (y), or any other Act relat- 
ing to the customs, the offence shall, for the purpose of pro- 
secution, be deemed and taken to have been committed at the 
place on land, Into which tho ofiender shall be taken, brought, 
carried or found (z). 


(iw) Sep ante, p. 341. 

(n) 7 & 8 G. 4, c. 29, s. fiC. 

(o) 9 G 4, c. 31, s. 22. 

(71) 1) G 4 & 1 w. 4, c.en. 

(g) Sec R. y. Smythiea^ 19 Law 
J. 31, m. 

(r) 11 G. 4 & 1 W. 4, c. 00, s. 24 
(<) Antc^ pp. 287, 238. 


(«) R. V. Millar, 7 Cai 6c V. 
COS. 

(m) R. V. Mntloe, 9 Car be P. 2*t 
R. V. Pron’etff lly. & M 349 
(a;) 7 4c 8 G. 4, c. 29. s. IS 
(2/) 3 4c 4 W . 4, c .'»:3. 

(s) Id. s 77. 
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VERDICT. 
See “ Trial** 


WAREHOUSE. 

See '* JJarning^*' “ t^arceny.** 


WIFE 

See “ Hnnhaiul anti Wrfe.** 


\\ ILE. 

See “ Forgery y*' “ J^irceny,'* 


WITNESS. 
See “ JFvidence.** 


WOMAN. 

“ A Abortion,** Concenhng Hirth,* 

“ Rape.** 


WOOD. 

>rt; liu! ninq,* “ I^arceny,* “ IKlalieious Iv^furies** 


W^OODWORK. 
“ Larceny ** 



404 


Wreck, 


WOUNDING. 

See “ Attempts to Murder/* 


WRECK. 

The oifenres relating to wreck, and the law upon the sub- 
ject generally, liave already been fully treated of; — see a» to 
conveying away wreck or impeding the saving of it, ante, vol. 
2, p. IITjO; as to exhibiting false lights or signals to bring a 
ship into danger, — or doing any thing tending to the loss 
of a ship in distress, — or destroying any jiart of a ship in dis- 
tress, &c., or the goods belonging to it, — or impeding a per- 
son in saving his life from it, — mite, p]). 21)7, 21)8. And as to 
stealing from a ship in distress or wrecked, — see aute, p. 
208. 
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NOTE. 

In the column, — Tran^pm*tationj — in the follow- 
ing Table, 1 have stated the punishment to be trans- 
portation wherever the statute creating or punishing 
the offence directed it. But the reader will find, 
tJiat by stat. 10 & 17 Viet. c. 99, page 377, no 
pcT-son sliall be Transported for a less term than 
fourteen years; Imt shall be sentenced to be kept 
in Penal Servitude instead; that is to say : 

Instead of Transportation for seven years^ or 
for a term not exceeding seven yearSy Penal 
Servitude for the term of four years : 

rnstead of any term of Transportation exceeding 
seven years, and not exceeding ten years. 
Penal Servitude for any term not less than 
foiir, and not exceeding six years : 

Instead of any term of Transportation exceeding 
ten years, and not exceeding Jifoeen years. 
Penal Servitude for any term not less than 
six, and not exceeding’ eight years: 

Instead of any term of Transportation exceeding 
fifteen years, Penal Servitude for any term not 
less than six, and not exceeding ten years : 

Instead of Transportation for the term of life. 
Penal Servitude for the term of life, 

Wliere the period of Transportation is for more 
than fourteen years, the judge may in his discretion 
award Penal Servitude instead. 16 & 17 Yict. 
c, 99, ss. 1, 2, 3, 4. 




A 

T ABL.E 

OP 

ALL INDICTABLE OFFENCES 

TltBATED OP IH 

THIS VOLUME, 

WITH 

THEIR PUNISHMENTS, &c. 


VOL. IT. 



Indictable Offence^, 



Abduction. 

1. Forcible abduction from mo- 
tives of lucre, ]). 1 
3. Abduction of a {^irl under IG 
years, p. 2 - 

Abortion. 

1. By administering drugs, p. 3. . 


9G. 4,c. 31,s. 19.. 


Misdemeanor .... Id. s. 30 


1 Vict. c. Sfi. s. C . . 


2. By using instruments, p. 3 . 


Accessory and Principal. 

Principal in second degree, p. 4 

Accessory before the fact, in 
felony, p. G 

In treason and misdemeanors all 
are principals, p. G 

Accessory alter the fact, in felony, 
p.7 

In treason all are principals ; in 
misdemeanor, accessory after 
the fact not punisbablc, pp. 
7,8 

Accusing of Crime. 

1. Letter aecusmg or threatening 

to accuse, &c , with intent 
to extort, p. 9 

2. Accusing or threatening to ac- 

cuse, with intent to extort, 
p 10 

3. Accusing or threatenijg, and 

thereby extorting, p. 11 

4. Threatening to publish libel, 

^ &c. with intent to extort, p. 

i 11 

Affray, p. 15 


Same as principal 

in first degree 

Same as principal 11 & 12 Vict. c. 4G, 
s. 1 


Felony 10& 11 Vict. c. GO, 

s. 1 

Felony Id. s. 2 


1 Vict. c. 87, H, 4 . . 


Misdemeanor .... G &; 7 Vict. c. 9G, s. 3 


Misdemeanor .... C. L. ; 2 Ed. 3, c. 3 . 


Arent. Banker. Ao. 

1. Embezzlement of money by, 

p. 16 


Misdemeanor .... 7 & 8 O. 4, c. 29, i 

49 



With their Punishment^ 


Transportation, &c. 

and see page 405. 

Imprisonment, &c. 

Where 
to be tried. 

Costs. 

Seference 
to Forms. 





Fugo 

Fop lifp, or not legs 
than 7 yeara 

Or imp. h. 1. for not 
more than 4 years 
Fino or imp. or both 

Or imp. h. 1. foi« not 
nioro than years 

Assizes 

Assizes 

Assizes 

Assizes 

Costs 

1 

Costs 

3 

For life, or not leM 
than 15 years 

CorIh ...... 

3 

(^OSLS 

4 

Same ns principal in 
first degree 

Same as principal . . 

Samo as princi])al in 
first degree 

Same as principal . . 


6 



7 




Various 

Various 



8 

For life, or not less 
than 7 years 

Or imp. h. 1. for not 
more than 4 years 

Assizes 

Costs 

10 

Same 

Samo 

Assizes 

Costs 

10 

For life, or not less 
than 15 years 

Or imp. h. 1. for not 
more than 3 years 
Imp. h. 1. for not 
more than 3 years 

Assizes 

Assizbs 

Costs 

11 

12 





Imp. or fine, or both 

1 

Or fine, or imp. h. 1. 

Sessions 


15 

For not more than 
14 years nor less 
than 7 

Sessions 


17 



t2 









Indictable OffenceSy 


OFFENCE. 

Fflony 

or Blisrlenicanor. 

Statute. 

Affentf Bankerv iLCm— continued 
2. fcjellinir, &c., chatfpis or sc- 

Misdemeanor «... 

7&8G.4, C.20, S.40 

curilios inti'UBtcd to hiuij p. 
18 

3. Factor plcd^iii^, &c., the 

Misdemeanor .... 

Id.s. 51 

property of liib principal, p. 
10 

4. Thu like ofTonco under 5 & C 

Misdemeanor .... 

5 soviet, c. 30 ,b.C 

Vict. c. 31), b. (5, p. 20 

Arms, Tratnlnir to the Use 
or.p. 28. 

1. Training, p. 28 

Misdemeanor .... 

G0G.3 &1 G.4,c.l, 
s. 1 

Til , , . , . 

2. Being trained, p. 20 

Misdemeanor .... 

3. Dibpersiug buch meeting, p. 


20 

Aasanltf p. 32. 

1. Common assault and battery. 

Misdemeanor .... 


p. 32 

2. Upon justices, &c. in case of 

Misdemeanor .... 

0 G. 4, c. 31, s. 24.. 

wreck, p. 34 

3. Upon peace or revenue officers. 

Misdemeanor .... 

Id. s. 25 

p. 33 

4. To prevent apprehension, p. 35 

Misdemeanor .... 

Id. s. 25 

5. In pursuance of consjuracy to 

Misdemeanor .... 

Id. s. 25 

raise wages, p. 3(i 

0. With intent to commit a felony. 

Misdemeanor .... 

Id. s. 25 

p. 30 

7 TrirlaPAYit aaaaiilfa n ... 

Misdemeanor .... 

C. L 

Attempt to Murder, p. 30. 

1. By poison, p. 30 

Felony 

1 Victc. 85, s. 2. . . . 

2. By stabbing, cutting or wound- 

Felony 

Id 

ing, p. 40 

3. By attempting to shoot, p. 41. 

4. By attempting to drown, suf- 

focate, &c., p. 42 

Felony 

Felony 

Id. 8.3 

Id. s. 3 


With their Punishment^ 


Traiuportation, Ac. 

Imprifionmunt, Ac. 

Where 
to be tried. 

Colts. 

Reference 
to Forms. 

and see page 405 . 



— 


For not more tlian 14 Or fine, or imp. h. 1. Sessions 18 

years nor less tluiii 7 


Sama Sessions 

Samo Sessions 


Not more than 7 Or imp.not more than Sessions S8 

years 2 years 

• Fiue^ and imp. not Sessions 29 

more than 2 ycai's 


SoTcn ycai's • 


Fine or imp. or both 

Sessions 

Costs, if JJ. 
bind over to 
the sessions 

34 

Or imp. It. 1 

Sessions < 


34 1 

Or imp.h. l.not more 
than 2 years, and 
fine 

Sessions 

Costs 

i 

35 

SSanie 

Sessions 


30 

Same 

Sessions 

Costs 

30 

Same 

Sessions 

Costs 

30 

Fine or imp. or both 

Scssipns 


38 



Assizes Costs 
Assizes Costs 


Assizes Costs 41,42 


Assizes Costs 













Indictable Offences^ 


OFFENCE. 

Felony 

or Misdemeanor. 

Statute. 

Attempt to do Bodily In- 
jury, p. 42. 



1. By shooting or attcm])ting to 

Felony 

1 Vict. c. 80, s. 4 • • 

shoot j or by cutting or 
wounding, &c., p. 42 



2. Doing bodily injury with or 

Misdemeanor .... 

14 & 10 Vict. c. 19, 

without wflupon, or cutting 


s. 4 

or wounding, ji. 44 



t). By ox])losivo substances or 

Felony 

9 & 10 Vict. c. 20, SB. 

corrosive liquids, p. 4o 

3,4 

Attempts to Commit other 

Misdemeanor .... 

C. Xi. ...t. 

Offenbes, p. 47. 

Bankrupt, Frauds by, p. 48. 



1. Not surrendering, p. 48 

Felony 

12 & 13 Vict. c. lOG, 
s. 201 

2. Not discovering his estate, &c. , 

Felony 

Td 

1 p. 49 


3. Not delivering up his goods, 

Felony 

Id 

books, &c., p. 49 


4. Concealing or oinbezzling to 
the value of £10, p. 00 

Felony .......... 

Id 



Barratry, p. 00 

Misdemeanor .... 

C. L 

Blgamy,p. 01 

Felony 

9G. 4, c. 31, s. 22.. 

Blasphemy and Profane- 
ness, p. 02. 



Blasphemy, p. 02 

^Tisdemoanor .... 

C. L 

Scoffing at scripture, p. 02 .... 

Misdemeanor .... 


Blasphemous libel, p. 02 

Misdemeanor .... 

n T 

Bribery, p. 0. 


Bribery at common law, p. 03 . . 

Misdemeanor .... 

C. L 

Bribery at elections, p. 03 .... 

Misdemeanor .... 

17 & 18 Vict. c. 102, 
s. 2 

Being bribed, p. .'i3 

Misdemeanor .... 
Misdemeanor .... 

Id. h. 3 

Using intimidation, &c., p. 03. . 

Id. s. 0 



With thdr Punishment, Sfc, 


Transportation, &c. 

antf see page 405. 

Imprisonment, &c. 

Whero 
to be tried. 

Coats. 

Reference 
to Forma. 





Page 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

44 

than 15 years 

uioro than 3 years 





Siame 

ReRsinna 

Costa 

44 


• 



46 


Fine or imp. or both 

Sessions 

Costs, if at- 

47 


‘ 


tempttocom- 





mit a felony 


For life, or not less 

Or imp. h.l. for not 

Assizes 

Costs 

46 

than 7 years 

more than 7 years 




Same 

Same 

Assizes 

Costs 

49 

Saine »*T-*-»*t* 

Same ............ 

Assizes 

Costs ••••■• 

40 


Same ...... ....f. 

Ahhizpm 

Costs ...... 

50 


Fine, imprisonment 

e&DOlAvD 

Sessions 




or botli 




For 7 years 

Or imp. h. 1. for not 

Assizes 

Costs 

52 


more than 2 years 





Fine, imprisonment 

• 

Assizes 




or both 





Same 

Assizes 




Same 

Assizes 


52 


Same 

Assizes 



Fine and imprison- 

Assizes 

Costs 



ment 






AssizQis 

Costs 



KppiiH||M 

Assizes 

Costs 













IndictahU Offences, 


OFFENCE. 

Felony 

or Misdemeanor. 

statute. 

Bridges, p, 54. 



Not repairing them, p. .'34 

Misdemeanor .... 

•22 H. 8, c. 6 

Destroying or damaging them. 

Felony 

7&8O.4,c.30,8. 13 

p.56 

Borglarx and Boasebreak- 
Inr. p. QG. 



1. Burglary, pp. 5G, .58 

Felony 

1 Vict. c. 86, 8. 3 . . 

2. Burglary and attempt to 

Felony 

Id. 8.2 

murder, p. .57 


3. Burglary by breaking out of 

Felony 

7 &8 0.4,0.20,8 11; 

a house, p. 57 

1 Vict. c. 80, 8. 3 

4. Breaking and entering a church 

Felony 

7 & 8G.4,c 20,s.lU 

or chapel, p. GO 


5. Housebreaking and stealing, 

Felony 

7&8G.4,o.-29, S.12; 

p. GO 

1 Vict. c. 00, B.l 

G. Breaking and entering a build- 

Felony . . 

7&8G.4,c.29,s.l4; 

ing within the curtilage, p. G1 

1 Vict. c. 00, 8.2 

7. Breaking and entering a shop. 

Felony 

7&:8G.4,c.20,8.15; 

warehouse, &c. and stealing. 

1 Vict. c. 00, 8 2 

p. G2 



8. Being armed, &c., with intent 

Misdemeanor • . • • 

14 & 15 Vict. c. 19, 

to break and enter, p. G2 

- 

8. 1 

Burning, p. 04. 



1. Church or chapel, p. G4 .... 

Felony 

1 Vict. c. 89, 8. 3 . . 

2. Dwelling-house, any person 
being tlierein, ]>. 64 

Felony 

Id. 8. 2 

3. House, outhouse, manufac- 

Felony 

Id. 8. 3 

tory, &c., p. C.5 


7 & 8 Vict. c. 02, 8. 1 

4. Farm buildings, p. G5 • 

Felony 

5. Hay, straw, implements. See. 
in farm buildings, p. pG 

Felony 

Id. 8. 3 

G. Stacks of corn, liay, wooil. 

Felony 

1 Vict. c. 89, 8. 10.. 

&c., p. 60 



7 . Crops of corn or pulse, trees. 

Felony 

7 & 8 G. 4, c. 30, 

furze, Sec., p. 07 


8. 17 

8. Coal mines, p. 07 

Felony 

1 Vict. c 89, s. 9 . . 

9. Ships, whereby life endan- 

Felony 

Id. 8.4 

gered, &c., p. 67 


Id. S.G 

10. Slups, to prejudice owner or 
underwritera, p. 68 

Felony 


'With their Punishment^ 


Transportation, itc 
and see page 406. 

Imprisonment, &c. 

When* 
to be tried 

Costs. 

Beference 
to Forms. 





Puge 

For lift*, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

66 

than 7 yoars 

more than 4 yeai’s 




For life, nr not less 

Or imp. h. 1. foi^not 

Assizes 

Costs 

60 

tlian 10 years 

mure than 3 years 




Death 



Costs 

67 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

C!osts 

57 

than 10 years 

more than 3 years 






Assizes 

Costs 

60 

than 7 V(*ar8 




For not more than 16 

Same , 


Costs 

61 

yeais iior less tliau 





10 








Costs > • • ■ . ■ 

Cl 

Same 

Same 

Sessions 

Costs 

62 


Same 

Sessions 


03 

For life, or not less 

Same -t-*--*-.-.- 

Assizes 

Costs 

64 

than 16 years 




Dpftth 


Assizes 

Costs 

64 

For lifo, or not less 

Same 

Assizes 

Costs . • ■ ■ u 

66 

than 16 years 





Same 

Same 

Assizes 

Costs 

60 

Shido 

Same ............ 

Assizes 

Costs 

00 

Same 

Same 

Assizes 

Costs 

07 

i IT/li. 7 VAD'Ptl 

Or imp. h. 1. for not 

Assizes 

Costs 

07 


moro than 2 years 


For life, or not less 

Or imj). h. 1. for not 

Assizes 

Costs 

67 

than 16 years 

more than 3 years 




Death 


Assizes 

Costs 

08 

, For life, or not loss 

Or imp. h. 1. for not 

Assizes 

Costs 

68 ‘ 

1 than 15 years 

more than 3 years 







Indictable Offences^ 


OFFENCE. 

Felony 

or Mitdemeanor. 

statute. 

BuyiiiK of Titles 

Misdemeanor .... 

C.L. and 32 H. 8, 
c. i) 

Carnally Knowing Female 
Cbildren. p. 00 



1. Under ton, p. GO 

Felony 

9G. 4, c. 31, 8. 17; 

4 & 5 Vict. c. 50, 
s. 3 

OG. 4, c 31, b. 17.. 

2. Above 10 and under 12, p. 70 

IV^sdomeaiior .... 

Cattle, p, 71 



1. Stealing, or killing with in- 

Felony 

7 & 8 G. 4, c. 20, s. 

tout to Htcal, p 71 


25 , 1 Vict. c. 90, 
s. 1 

7 & 8 G. 4, c. 30, 8. 

2. Maliciously killing or wound- 

Felony 

mg, p. 72 


10 ; 1 Vict. c. 90, 
8.2 

Cliallenge to Flglit, p, 72 . . 

1 

Misdemeanor .... 

C. L 

Provoking a person to send a 

Misdemeanor .... 

C. L 

challenge, p. 72 



Child Stealing, p. 73 

Felony 

9G. 4, c 31,8.21.. 

Clergymen, Arresting, p. 74 

Misdemeanor .... 

Id. 8. 23 

Coin, p. 73 



1. Counterfeiting gold or silver 

Felony 

2 W. 4, c. 34, s. 3 . . 

coin, p. 75 



2. Gilding or silvering coin, p. 

Felony 

Id.s. 4 

70 



3. Impairing the coin, p. 70 . . 

Felony 

Id. 8. 5 

4. Buying, selling or importing 

Felony .......... 

Id. 8. G 

counterfeit coin, p. 77 



5 Uttering counterfeit coin, p. 

Misdemoanor .... 

Id. s. 7 

77 



6. Uttering, and having other 

Misdemeanor .... 

Id. s. 7 

base com in possession, p. 78 








With thdr Punishmentj ^c. 



15 }Uiirs 1101 ' lesb 
tliun 7 


For 7 >ears . 


than 7 ycai-N 


For not more than 
14 yeai'b nor less 
than 7 

For life, or not less 
than 7 years 


Iinj^. h. 1. ........ 

Sessions 

Or imp. h. 1. for not 

Sessions 

more than 3 years 


Same 

Sessions 

Fine or imp. or both 

Sessions 

Same 

Sessions 

Or imp. h. 1. for not 

Sessions 

more than 2 years 


Fine or imp. or both 

Sessions 

Or imp. li. 1. for not 

Assizes 

inoie than 4 years 


Same 

Assiz*es 

Or imp. h. 1. for not 

Sessions 

more than 3 years 


Or imp. h. 1. for not 

Assizes 

more than 4 years 


Imp. h. 1. for not 

Sessions 

more than 1 year 


Imp. h. 1. for not 

Sessions 

more than 2 yeai's 















Indictahle Offences^ 


OFFENCE. 

Felony 

or Misdemeanor. 

Statute. 

CoUk— continued. 



7. Uttering twice within ten days, 

p. 78 

8. Uttering after a former con- 

viction, p. 7i) 

9. Having such coin, witli intent 

to utter it, p. 79 

Same, 2nd oiTence, p. 79 

Misdemeanor .... 

Felony 

2W. 4, c. 34, S.7.. 

Id. S.7 

Misdemeanor .... 

Foionv 

Id. s. 8 

Id. s. 8 

10. Counterfeiting, &c., copper 

coins, &c., p. 80 

11. Uttering base copper coin, 

p. 80 

12. Making or having, &c., coin- 

ing tools, &c., p. 81 

13. Conveying tools, &c., out of 

the Mint, p. 81 

14. Accessoiies, &c., p. 83 

Felony 

Id. 8. 12 

Misdemeanor .... 

Felony. 

Id. s. 12 

Id. 8. 10 

Felony 

Id. 8. 11 



Compounding Folonyi Ao.f 

p. 83 

Misdemeanor .... 

C. li* .... ...... .. 

Compounding penal actions, p. 
83 

Taking reward for helping to 
stolen goods, p. 83 

Misdemeanor .... 

Felony 

OG G. 3, c. 138, 8. 2 

7&8G. 4, c. 29, 8. 38 

Concealing Blrtb, p. 84 

Misdemeanor 

9 G. 4, c. 31, 8. 14 . 

ConsplracYv p. 80 

Misdemeanor .... 

r.T . 

Cruelty to Apprentices, 
Servants, Ac., p, 95 . 

Misdemeanor .... 

■M 

Bead Body, Dtslnterrlng or 
Selling, p. 96. 

Misdemeanor .... 


Disorderly House, keeping, 

p.lOl. 

Misdemeanor .... 

C.I.; 3 G. 4,c, 114 

Dissenters, p. 104. 



Disturbing their congregations, 
p.104 

Misdemeanor .... 

63 G. 3, c. 155, 8.12 






With their Punishment, S^c. 



For life, or not loss 
than 7 years 


For life, or not loss 
than 7 years 
For not more tlian 7 
years 


For life, or not less 
than 7 years 
Same 


than 7 years 


ImpriflonmeQt, Ac. 

St 

Where 
to bo tried. 

Coiti. 

Imp. h. 1. for not 

Sessions 


more than 2 years 



Or imp. h. 1. for not 

Assizes 

Costs 

more than 4 years 



Imp. h. 1. for not 

Sessions 


more than 3 yoai's 



Or imp. h. 1. fonnot 

Assizes 

Costs 

more than 4 years 



Or imp. h. 1. for not 

Sessions 

Costs 

more than 2 years 



Imp. h. 1. for not 

Sessions 


inovo than 1 vear 



Or imp. h. 1. for not 

Assizes 

Costs 

more than 4 years 



Same 

Assizes 

Costs 

Fine or imp. or both 

Sessions 


Same 

Sessions 


Or imp. h. 1. for not 

Assizes 

Costs 

more tliaii 4 yoai‘s 



Imp. h. 1. for not 

AbsIzob 

Costs 

more than 2 years 



Fine or imp. (h. 1. in 

Sessions 

Costs in some 

some cases, 14 & 


cases, 14 del 5 

15 Vict. c. lOU, s 


Viet, c 55, 

29), or both 


B. 2 

Imp. h. 1. for not 

Sessions 


more than 3 years 



Fine or imp. or both 

Sessions 


Fine or imp. (h. 1.), 

Sessions 

Costs paid by 

or both 


overseers 

Fine ^40 

Sessions 













Indictable Offences, 


OFFENCE. 

I'Vlony 

or Mibdciucanor. 

Statute. 

Foreign BtuvXee— continued. 



3. Goin{]^ abroad fur the purpose 

Misdemeanor .... 

69 G. 3, c. 09, s. 2 . . 

of enlisting, p. 150 



4. Engaging, &c., others in such 

Misdemeanor .... 

Id 

servici*, p. 159 



5. Fitting out vessels of war for 

Misdemeanor .... 

Id. ss. 7, 8 

foreign states, p. IGO 



Forgery, p. iGl. 

1. Seals or sign manual, ]>. IGl 

Treason 

1 \V. 4, c. 00, s. 2 ; 



1 Viot c. 84, s 1 

2 Ellis, cheques, bank notes, 

Felony. . ....... 

1 W 4, c. 00, s. 3, 

wills, exchequer bills. East 
India bonds, p. 1(11 


IVift c. 84, ss 1,2 

3. Paper for forged exchequer 

Felony 

5 & 0 Viet. e. 00, 8.9 

bills, making or having, p. 
IGG 



4. Deeds, bunds, receipts, ordeis 
for goods, &c , p. 1G7 

Felony 

1 W 4, c. 60, s.lO.. 1 

5. Foreign instruments, p. 1G8 

Felony 

Id s 30 : 

G. Forging bank notes, p. iGO . 

Felony 

1 W 4, c. 00, s. 3, 1 



1 Vict. c.84,ss. 1, 2 1 

7. Buying or having forged 

Felony 

1 W. 4,c.00, S.12.. 1 

bank notes, p. 170 


i 

8. Making paper ftir forged 

Felonv 

Id. S.13 1 

lilunk notes, or moulds, p. 
170 


1 

1 

9. Making, having, or using 

Felony 

Id. ss. 15, 10 ' 

plates for bank notes, or the 
blank notes, p. 171 


1 

10. Making other banker..* paper 

Felony 

Id. s. 17 

or moulds, p. 172 



11. Making, using, &c., plates 

Felony 

Id. s. 18 

for other baukers* notes, p. 
173 



12. Making, using, &c., plates for 

Felony 

Id. s. 19 

notes of foroigii banks, &c., 
p. 173 



13. Forging transfers of stock. 

Felonv 

1 W. 4, c. GO, s. 

or powers of attorney, &c., 
p. 175 

1 Vict. c. 84, 8.1 

1 






With their Pyutshment, ^'c. 



Transportation, &c. 

and see page 405. 

Impriionment, &c. 

Where 
to be tried 

Costs. 

Seference 
to Fonna. 





Page 


Fine or imp. or both 

Sessions 





Sessions 




Same 

Sessions 



For life, or not less 

Or imp. li 1. for not 

Assizes 

Costs 

IGl 

than 7 years 

more tliun 4 years. 





nor less than ^2 




Samo 

Same 

Assizes 

Costs 

166, 





106 

Same 

Same 

Assizes 

Costs 


Same as if the instru- 


Assizes 

Costs 


ment were English 





For hfe, or not less 

Same 

Assizes 

Costs 


than 7 years 





For 14 years 


Assizes 

Costs 


Same 



Assizes 

Costs 


Same 


Assizes 

Costs 


For not more than 

Or imp. h. 1. for not 

Assizev 

Costs 


14 years, nor less 

more than 3 yeui’s. 




than 7 

nor less than 1 




Same 

Same 

Assizes 

Costs 


Samo 

Same 

Assizes 

Costs 


For life, or not less 

Or imp. li. 1. for not 

Assizes 

Costs 


than 7 years 

more than 4 years. 





nor less than 2 








Indictable Offences^ 


OFFENCE. 

Felony 

or Misdemeanor. 

Statute. 1 

VoT^Wy—conUnued. 


' 

14. Forging the Attestation of 

Felony 

1 \V. 4, c. 66, 8. 8 . . 

Hucli power ot attorney, p. 
175 


1 

15. PcrHonatiiig the owner of 

Felony 

1 W. 4, c. 00, 8. 0; 1 

stock, p. 170 


1 Viet. c. 84, s. 1 

1 

16. Making false entries in the 

Felony 

1 

1 W. 4, c. 66, s. 5 ■ 

books as to the public funds, 

1 Vict. c. 84, h. 1 

p. 170 



17. Acknowledging recognizances, 

Felony 

1 W. 4,c.C0,8.11.. 

&c., Ill another’s name, 
p. 177 



18. False enti'ies in registers of 

Felony 

Id. 8. 20 

baptism, &c., p. 177 



19. Destroying or injuring such 

Felony 

0 & 7 W. 4, c. SO, 

register, p. 178 


8. 43 

20. Making iklse entries in copies 

Felony 

1 W. 4, c. 66,8.22.. 1 

sent to registrar, p. 179 



Ckune, p. 181 



1. Killing hares or conics in war- 

Misdemeanor .... 

7 & 8 G. 4, c. 29, 

rens, &c., in the night,p. 181 


s. 30 1 

2. Taking, &c.,game in the night. 

Misdemeanor .... 

9 G. 4, c. 69, s. 1 ; 

third offence, p. 182 


7 & 8 Vict. c. 29, 1 
8.2 

3. Three or more, armed, taking 

Misdemeanor .... 

9 G. 4, c. 69, 8. 9 .. 

game in the night, p. 183 



4. Offenders using violence to 

3Iisdomeanor .... 

Id. 8. 2 

those who apprehend them, 
p. 185 

OftmlDg, p. 186 



Cheating at cards, dice, &;c., p. 

Misdemeanor .... 

8 & 9 Vict. c. 109, 

186 


8. 17 

Oamlng-taoaBe, keepinfff p. 

Misdemeanor .... 



Komlolde, p. 188—200 
Murder, p. 188 








With their Punishment, tjv. 









Where 
to be tried. 



Transportation, &c. 

Imprisonment, &c. 

Coets. 

II 

ana see page 405. 









Page 

Tor 7 years 

Or imp. li 1. for not 

Assizes 

Costs 



more thiin 2 years, 
nor less than 1 




For life, or not loss 

Or imp. h. 1. for not 

Assizes 

Costs 


tlinii 7 yours 

inoro than 4 years, 
nor less than 2 




iSamo 

Same 

Assizes 

Costs 


Same 

Same 

Assizes 

Costs 


Same 

Same 

Assizes 

Costs 


Tor 7 yeai‘8 

Or imp. h. 1. for not 

Sessions 

Costs 



more than 2 ye.ars 




Tor 7 years 

Or imp. h 1. for not 

Assizes 

Costs 



more than 2 years, 
iior less than 1 





Fine or imprisonment 
or both 

Sessions 


181 




For 7 yflnrs 

Or imp. h. 1. for not 
inoi-e than 2 years 

Sessions 


182 

I'or not more than 

1 4 nor lew than 7 


Or imp. h. 1. for not 
more than 3 years 

AssizoH 

184 


yours 



185 

For 7 years 

Or imp. h. 1. for not 

Sessions 


more than 2 yeara 

• 



Same 

Or fine, or imp. or 
both 

Fine, or imp. h. 1., 
or both 

Sessions 

Sessions 


186 



jDQafli 


Assizes 

Costs 

200 







Indictable Offences^ 


OFFENCE. 

Felony 

or Misdemeanor. 

Bonilold6->co7i ^ (11 vr(2. 


Mauslau^hterj p. 188 

Felony 

Bone Blaugrbterlnff, p, 201 


Putting tiu: hide into limO| p. 201 

Misdemeanor .... 

Indecency, p. 204. 


Public indecency, p. 204 

Pniitiiig or publiHhing indecent 
books, prints, &:c., p. 204 

Misdemeanor .... 
Misdemeanor 

JuBtlce*e Order, Dlsobey- 

lngr,p. 210 

Misdemeanor . • . . 

liaroeny, p. 220—200 


1. Xiarceny of Goods and 
Chattels, p. 220 

Felony 

2. Of Valuable Securities, 

p. 230 

Felony 

Deeds, &;c., relating to real pro- 
perty, p. 241 

Wills or codicils, p. 241 

Records and other documents, 
p. 242 

Misdemeanor .... 

Misdemeanor .... 
Misdemeanor . . . 

3. Karceny of Animals, 

p. 243. 


Horses, cows, sheep, &c., p. 243 

Felony 

Killing with intent to steal them, 
p. 243 

Hunting, killing or wounding 
deer in mclosod grounds, p. 
244 

The like in uninclosed grounds, 
2nd offence, p. 244 

Beating or W'ounding deer 
keepers, p. 245 

Felony 

Felony 

Felony 

Felony 





With their Punishment^ 


I 

! Transportation, &c. 
\and see page 405. 

Imprisonment, &c. 

Where 
to bo tnod 

Costs, 

Reference 
to Forma. 





Page 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 


than 7 years 

more than 4 years. 





or tine 






fine and imp 

Sessions 




• 

Fine or imp. or both 

Sessions 




Same 

Sessioub 




Same 

Sessions 


219 

For 7 years 

Or imp. h. 1. for not 

SeSHinnft 

Costa 

235 


more than 2 years 



Same 

Same 

Sessions 

Costs 

241 

7 years 

Or fine or imp. or 

Assizes 


241 


both 



Same 

Same 

Same. . 


242 

Same 

Same 

Same. . 


242 

For not more than 15 

Or imp. h 1. for not 

Sessions 

Costs 

243 

or less than 10 

more than 3 years 

• 



years 





Same 

Same 

Samo. . 

Costs 

243 

7 years 

Or imp. h. 1. for not 

Same. . 

Costs 

244 


more than 2 years 



Same 

Same 

Same. . 

Costs 

244 

Samo 

Same 

Same. . 

Costs 

245 



Indictable Offences^ 



3. &aroenyof Animals— '<)>'- 
tinned. 

Taking or killing hart's or conics 
in the night, p. HAo 

Pigeons, p. 240 

I 

Pish, in water adjoining a dwell- ! 
ing-houao, ]) 240 

Oysters, sttialing or tlredgingfor, 
p. 247 

ft. Larceny of Things Grow- 
ing on or attached to 
Land, p. 248 

Ti'oes, &c., in ploasiii'c grounds, 
p. 248 

Trees, Ate., elsewhere, of value of 
£5, p. 248 

Trees, &c., of >aluc of Is.y third 
offence, p. 240 

Plants, fruits, &c., in gardens, 
second offence, i>. 250 

Metal, glass, wood, ike., fixed to 
houses or land, p. 251 

5. Larceny flrom IGlnes, 


Misdemeanor .... 7 Ac 8 G. 4, c. 29, s. 30 


Misdemeanor . . . 


fMisdemeanor . . . 


. 7 & 8 G. 4, c. 20, 

s. :U 

. Id. 8. 30 


Felony Td. s. 38 .. . 


Id. H. 38 . . . . 


Felony Id. s. 30 ... . 

Felony Id. s. 42 ... . 


Id. B. 44 .... 


Id. s. 37 


6. Larceny from the Person, 

11 _ 


Robbery, p. 252. 


1 Vict. c.87, s 5. 


Robbery by two or more, p. 253 

Robbery by person armed, p. 253 
Robbery and beating, &c., ji. 253 
Robbery and wouiitling, p. 253 
Assault with intent to rob, p. 253 

The like by jierson armed, or by 
two or mora, p. 254 
Stealing from the person, p. 254 


Felony Id. s. 3. . . . 

Felony Id. s. 3, . . . 

Felony Id. s. 2 . . 

Felony Id. s.6. ... 


Felony Id. s.3. 



With their Punishment^ i^c. 



For life, or not less 
than 15 years 
For not more than 15 
years nor less than 
10 









Indictable Offences, 



6. Xarceny flrom tlie Person 

— continued. 

Demanding money with menaces, Felony 1 Viet. c. 87, s. 7. . . . 

p. 2 .j4 

Using chloroform, for the pur- Felony 14 & 15 Viet. c. 19 

pose of committing a felony, s. 3 

I). 255 

7. Xarceny from tlie Bonsop 

p. 25(j 

Stealing in a dwelling-houso to Felony 7 & 8 G 4, c.20,s. 12; 

the value of £5, ]». 250 1 Vict. c. 00, ss. 

1,3 

Stealing hi a dwelling-house, a Felony 7 & 8 (1.4,0. 20, s. 13; 

pei-hou therein beingjiiit in fear, 1 Vict. c. 90, s. 5 

p. 25G 

8. Karoeay from DCanufac- 
torleop p. 257 

Stealing goods in process of ma- Felony 7 & 8 G. 4, c. 29, 

nufacturo, p. 257 b. 10 

9 . Karceny from SlilpSp 
WliartOp 8.0.P p. 257 

From ships, docks, wharfs, &c.. Felony 7&8G. 4,c. 2D,s.l7; 

p. 257 V 1 Vict. c. 00, SB. 2, 3 

From a ship ill distress or wreck- Felony 7 & 8 G. 4, c. 29, 

cd, p. 258 8. 18 

10 . liarceny by Clerks or 
Tenants, p. 259 

By clerks or servants, p. 259 . . Felony Id. ss. 4G, 4 


By tenants or lodgers, p. 259 


Felony I Id. s. 45 


letter, Threatening, p, 2G0 

Letter threatening to murder, or Felony 
to burn or destroy property, 
p. 2G0 


10 & 11 Vict. c. 66, ^ 

B. 1 



With their Punishment^ ^c. 


TAnaportatioDi 4cc. 
and see page 405 

Impnionment, &c. 

Where 
to be tried 

Conte. 

Beferenoe 
to Forms. 





Page 


Imp. h. 1. for not 

Sessions 

Costs . . . . L. 

255 


more than 3 years 




For life, or not less 

Or same 

Assizes 

Costs 

255 

than 7 years 

• 




For not more than 15 

Or RAfnA , 

Sossions 

Costs 

256 

years, nor less than 





10 





Same 

Snmn 

Sessi'^ns 

Costs 

257 

Same 

Same 

Same. . 

Costs • . . • 

257 

Same 

Same 

Same. . 

Costs 

258 

Death 


Assizes 


259 

For not more than 

Or same 

Session!/ 

1 Costs 

Costs 

259 

14 or less than 7 





years 





For 7 years 

Or imp. b. 1. for not 

Sossions 

Costs 

1 


more than 2 years 



1 

1 

For life or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

261 

than 7 years 

more than 4 years 





70L. IV. tt 









Indvctabk Offences, 



Ft lony 

or Misdemeanor. 



Xietter, Tbreatenlnff — con- 


tinw^. 


Letter threatening to aceuso of 
crime, p. 261 

Letter demaiidmg money, with 

Felony . . . . 

Felony .... 

menaces, ^c., p. 262 


&lbel, p. 263 


Seditious libt'l, p. 264 

Blasphemous libel, p. 26.5 

Misdemeanor 

Misdemeanor 

Libel reflecting on the public 

Misdemeanor 

administration of justice, p. 
2(K» 


Defamatory libel, p. 266 

Misdemeanor 

XiUnatlo, p. 269 


Medical man signing false certi- 
ficate of lunacy, p. 270 

Misdemeanor 

Ofiicers in jmblic asylums ill- 
trcatiiig lunatics, p. 271 

Misdemeanor 

The like, in private asylums, p. 

Misdemeanor 

271 


Maintenance, p. 272 

Misdemeanor 

Malloloue Injuries, p, 272 

1. Mallolons Injuries to 
Bouses, 4kC., p. 273 

Setting fire to a church or chapel. 

Felony 

p. 273 

Setting fire to a dwelling-house. 

Felony 

any person being therein, p. 
273 


Setting fire to a house, outhouse, 

Felony 

manufactory, &c., p. 274 

Setting fire to a hovel, shed, fold. 

Felony 

Icc., p. 274 

Setting fire to hay, straw, &c.. In 

Felony 

a farm building, p. 275 
Attempting to set fire to build- 

Felony 

ings, Ac., p. 276 


10 & 11 Viet. c. GO, 

8 . 1 

7&8G.4, c. 29,8.8 


C.L.;6&7Vict. c.96 


16 & 17 Viet. e. 97, 
8. 122 

Id. s. 123 

8 & 9 Viet. c. 100, s. 
56; 16 & 17 Viet, 
c. UC, B. 9 


1 Viet. c. 89, 8. 3 . . 
Id. 8. 2 

Id. 8. 3 

7 & 8 Viet. e. 62, 8. 1 

Id. 8. 2 

9 & 10 Viet. c. 25, 0.7 






With thdr Punishment^ Sfc, 


Transportation, &c. 
and see page 405* 

Impnaonment, ftc. 

Whore 
to be tried 

Costa. 

Bcference I 
to Forms. | 





Page 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

2G2 

than 7 years 

moi'e than 4 years 






Siamn ,,,, ........ 


Costa 

2(53 


• 

Fino or imp. or both 

Assizes 


2G5 


Same 

Samo. , 


2G5 


Same 

Sanip, , 


2G6 


Samo 

Same. . 


2G8 


Sflnifi 

Sessions 


271 


Samo 

Same . 


271 


Samo 

Same 




Samo 

Samo 



For life, or not less 

Or imp. h. 1. for not 

Assizes 

• 

Costs 

273 

than 15 years 

more than 3 years 




Deatli 


Same. ! 

Costs 

274 

For life, or not loss 

1 

Same 

Same. . 

Costs 

274 

than 15 years 




3ame 

Same 

Samo. . 

Costs 

276 

Same 

Same 

Same. . 

Costs ^ 

276 

For not more than 15 

Or imp. h. 1. for not 

Sessions 

Costs 

276 

years 

more than 2 years 

• 










Il^d/tcttlhlc OJ^BfMS€S^ 







Transportation, &c. 

and see page 405. 


Imprisonment, &c. 


Where 
to be tried. 


Costs. 


Fop life, or not less 
than 7 years 
For hfe, or not less 
than 15 years 

Same 


For not more than 15 
years 


For life, or not less 
than 7 years 

For 7 years 


I For life, or not less 
than 15 years 

Same 


For 7 years 

I For life, or not less 
than 15 yeai-s 





Page 

Or imp. h. 1. for not 

Assizes 

Costs 

277 

more than 3 years 




Same 

Same. . 

Costs 

278 

SlATnA . 

fininn, , 

Costs 

278 

Or imp. h. 1. for not 

Sessions 

Costs 

279 

more than 2 years 




Imp. h. 1. tor not 

Sessions 


279 

moro than 2 years 




Or imp. It. 1. for not 

Assizes 

Costs 

280, 

more than 4 years 



281 

Or imp. h. 1. for not 

Sessions 

Costs 

281 

more than 2 years 




Or imp. h. 1. for not 

Assizes 

• 

Costs 

282 

moro than 3 years 




Same 

Same. • 

Costs 

282, 


• 

• 


283 

Or imp. h. 1. for not 

Same. . 

Costs 

284 

more than 2 years 




Or imp. h. 1. for not 

Same. . 

Costs 

284 

more than 3 years 









Indutahle Offences, 


OFFENCE. 

Felony 

or MiBdcnieanor. 

Statute. 

ft. Mallolous Znjarles to 
Corn, Trees, Fences, fto. 

’^continued. 

Destroying liop-binds, p. 284 . . 

Felony 

7 & 8 G. 4, c. 30, 8. 

Destroying or d.'imaging trees, 

Felony 

18; 1 Vict. c. 90, 
SB. 2, 3 

7 & 8 G. 4, c. 30, s. 

shrubs, 6cc., in a pleasure 

A 

10 

1 ground, — or elsewhere to the 

value of £o, ]). 285 

Damaging trees, &c., to amount 

Felony 

Id. ss. 20, 19 

of I.V., third offence, ]). 28G 
Damaging jdants, fruits, &c., in 

Felony 

Id. 8S. 31, 19 

gardens, second offence, p. 280 

S. lllallolous Injuries to 
Mines, p, 287 

Sotting fire to a coal mine, p. 287 

Felony 

1 Viet. c. 89, 8. 9 

Conveying water into a mine, ob- 

Felony 

7&8G. 4, c. 30,8.6 

structing the shaft, &c., p. 287 
Damaging Uio steam engines, 

Felony 

Id. 8. 7 

staiths, waggoDways, &c., p. 
288 



6. Malicious Znjarles to 
Klvers, Canals, Ponds, 
Bridges, TuruplkeGatesi 

Go., p, 289 

Injaries to rivers, canals, &c.. 

Felony 

7&8G. 4, C.30, s. 12 

p. 289 

Breaking down the dam of a fish 

Misdemeanor 

Id. 8. 15 

pond or mill pond, or putting 
in lime, p. 290 

Destroying or damaging bridges. 

Felony 

Id. 8. 13 

p.291 

Destroying turnpike gates, weigh- 

Misdemeanor .... 

Id. 8. 14 

ing machinoB, &c., p. 292 

7. Malicious Znjuiies to 
Ballwajs, p. 292 

Placing wood. &c. on rails, with 

Felony 

14 & 15 Vict. c. 19, 

intent, &c., p. 292 

s. 6 






With their Punishment^ Sfc. 







Traniportation, &c. 

Imprlaonment, See. 

Wh«re 
to be tried. 

Coiti. 

|| 

and see p<sge 405. 





Page 


For not moro than Sazno SesBions Costs 284 

15 or loss than 10 
ycai*s 

For 7 years Or imp. h. I. for not Samo. . Costs 285 

moro than 2 yoars 

Samo Samo Same.. Costs 28G 

Samo Samo Same.. Costs 286 


For life, or not less Or imp. h. 1. for not Assizes Costs ...... 287 

than 15 ycai's moro than 3 years 

For 7 years Or im]). h. 1. for not Sessions Costs 287, 

moro than 2 ycai's 288 

Same Samo Sessions Costs 288 


For life, or not loss Or imp. h. 1. for not Assizes Costs 289, 

than 7 years more than 4 ycai's 290 

For 7 years Or imp. h. 1. for not Sossions 291 

moro than 2 years 

For lifo, or not less Or imp. h. I. for not Assizes Costs 292 

than 7 years more than 4 years 

Fine or imp. or both Sessions 292 


For life, or not less Or imp. h. 1. for not Assizes Costs 293 

than 7 years more than 3 years 








Indictahle Offences^ 



Felony 

or Misdemeanor. 


Misdemeanor 


7. Mallclona Znjuriea to 

XallwayB~co»<MtM£d. 

Throwing a stone upon a railway 
carriage, with intent, &c., p. 
203 

Setting fire to stations or ware- 
houses, p. 294 

8. Mallolons Znjnrleo to 
Worka of Art, p. 294 

9. BCallcloua Znjnrlea to 
Animals, p. 293 

Killing or wounding cattle, sheep, 
&c., p. 293 

10. Mallolons Znjnrles to 

amps, p. 296 

Setting fire to ships whereby life 
endangered, &c., p. 296 
Setting Ore to ships, with intent 
to prejudice the owner or un- 
derwriters, p. 290 
Damaging a ship otherwise than 
by fire, p. 297 

Doing any thing to cause ship- 
wreck, p. 297 

Impeding a man saving himself 
from wreck, p. 298 


Ma 7 li€m,p. 300 Misdemeanor 


Misprision of Treason or 
Felony, p. 301 

Of treason, p. 301 

Of felony, p. 302 

Helping to stolen property with- 
out trial of offender, p. 302 

Mntlny, Inciting to, p. 303 


Misdemeanor 

Misdemeanor 
Felony 








'With their Punishment^ S^c, 


Transportation, dec. 
and see page 405. 

Imprisonment, dec. 

Where 
to be tried 

ColtB. 

Reference 
to Forms. 





Page 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

293 

than 7 ycai’s 

more than 3 years 




For not more than 10 

Same 

Sessions 

Costs 

294 

or less than 7 years 

• 





Same 


294, 


than 0 months 



295 

For not more than 1 5 

Or imp. h. 1. for not 

Same 

Costs 

295 

or less than 10 

more tlian 3 years 




years 1 





Death 


Assizes 

Costs 

296 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

297 

than 15 years 

more than 3 ycai’S 




For 7 years 

Or imp. h. 1. for not 

Sessions 

Costs 

297 


more tlian 2 years 

1 



Death 


Assizes 

Costs 

298 

For life, or not less 

Or imp. h. 1. for not 

Same. . 

dists 

299 

than 15 years 

inoro than 3 years 





Fine or imp. or both 

Sessions 


300 1 


Imp. for life and for- 

• 

■ 

Assizes 



feiture 





Fine or imp. or both 

Sessions 



For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 


than 7 years 

more than 4 years 




For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

303 

than 15 yeara 

more than 3 years 

• 




ft3 










Indwtahle Offences^ 


OFFENCE. 

Felony 

or Misdemeanor. 

Statute. 

KnlBanoe, p. 304 . . 

Misdemeanor . . . 

C. L 

Oaths, nnlawfhl, ]>. 309 

Administcrlu^r or taking oath to 

Felony 

53 G. 3, c. 104, 8. 1 ; 

commit treaHOii or capital 


1 Viet. c. 91, ss. 1, 

felon V, p. 309 


2 

Oath to ungago in any mutinous 

Felony 

37 U. 3, c. 123, s. 1 

or seditious purposo, p. 309 

Office, baying or aelllngrt 

Misdemeanor .... 

49 G. 3, c. 120,8.3; 

p. 311 


5 a: (> Ed. 0, c. 10 

Selling office for money, p. 313 

Misdemeanor .... 

49 G. 3, c. 120, s. 4 

Office, refusing to eze- 

Misdemeanor .... 

C.L 

cute, j), 313 

Order of Justices, disobey*- 

Misdemeanor . . . 

C. L 

ing. p. 314 

Parliament, p. 31 5 

Giving false answers to questions 

Misdemeanor .... 

C&7 Vict.c. 18,8. 81 

at cIcctionN, p. 315 

Personating voters, p. 315 .... 

Misdemeanor .... 

Id. 8. 83 

Perjury and Subornation, 

p, 318 

Poijury Qt C. L., p. 318 

Misdemeanor .... 

2 G. 2, c. ‘A'i, 8. 2. . . 

Perjury under stat. Eliz. p. 319 

Misdemeanor .... 

5 El. c. 9, 88. 3, 3 ^ 1 

Subornation, p. 319 

Misdomeaijor .... 

2 G. 2, c. 23, 8. 2 1 
2 G. 2, c. 23, s. 2. . . j 

Personating, p. 321 ■ 

Personating soldiers or seamen, 

Felony 

1 

5G. 4, c. 107,8. 5.8 

p. 321 

Personating, or forging the names 

Felony 

7G. 4, c.lO, 8 . 38... 

of, odicers, &c., in the army, 
p. 321 

Piracy. 

At common law, p. 323 

7&8G. 4, c.28.... ! 

i 

i 





With their Punishment^ ^c. 


Transportation, &c. 
and see yage 405. 

Imprisonment, dtc. 

Where 
to be tried 

Gosti. 


Fine or imp. or both 

Sessions 


For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

thau 15 years 

more thau 3 years 



For 7 years . 


Assizes 

Costs 


Fine, or imp or both 

Sessions 



Fine, or imp. or both 

Sessions 



Same 

Sessions 



Same 

Sessions 




Sessions 



Imp. h 1. for not 

Sessions 



more than 2 years 



7 years 

Or imp. li. 1. for not 

Assizes 

(yOStS . . . 


more than 7 years 


• 

Same 

Saino 

Assizes 

Costs . . . 

Same 

Same 

Assizes 

Costa . . . . 

For life, or not less 

Same 

Assizes 

Costs . . . . 

than 7 years 


* 


For life, or such term 


Assizes 

Costs 


as the court sliall 
adjudge 


Same as robbery 


Assizes, 
or Cen. 
Cr.Cl. 


Costs . . . 



Indictable Offences^ 


OPPENCE. 

Felony 

or Misdemeanor. 

Statute. 

Piracy — continued. 

And cutting or woundingj p. 324 


1 Viet. c. 88, s. 2 . . 

Piracy by statu te^ p. 324 


1 Viet. c. 88, s. 5 ; 

Post Office, p. 326 


11&12 \V. 3,c.7, 
88. 8,9; 8 G. 1, c. 
24, s. 1 ; 18 G. 2, 
c. 30 

Stealing or embezzling letters, 

Felony 

1 Vict. c. 36, 8. 26. . 

p. 327 

Stealing a letter bag, or a letter 

Felony 

Id. s. 28 

from it, or stopping a mail, 

p. 328 

Stealing from a letter bag in a 
post-office packet, p. 328 

Stealing from a letter, p. 328 . . 

Felony 

Felony 

Id. 8. 29 

Id. B. 27 

Receiving letter so stolon, p. 398 

Felony 

Id. 8. 30 

Opening or delaying 101161*8, p. 

Misdemeanor .... 

Id. B. 25 

329 

Retaining letters lost or misde- 

Misdemoaiior .... 

Id. 8. 31 

livered, p. 329 

Stealing or detaining votes or 

Misdemeanor .... 

Id. s. 32 

newspapers, p. 32!) 

Forging the band of the receiver 

Felony 

Id. s. 33 

general, p. 330 

Priaon Breaking, p. 332 

Breach of prison, p. 332 

Felony, if the party 

1 Ed. 2, St. 2 

By convicts in Penitentiary, p. 

be m custody for 
felony ; misde- 
meanor, if for 
misdemeanor 
Felony 

1 Vict. c. 91,8.1... 

332 

Assisting prisoners to escape, p. 

Felony 

2 & 3 Vict. c. 50, s. 8 

333 

Qaeen'e Stores, p, 334 

Unlawfully having them, p. 334 

Misdemeanor .... 

9 & 10 W. 3, c. 41, 8. 


2 ; 9 G. 1, c. 8, s. 

4; 17 G.2, c. 40, 

B. 10 






With their Punishment^ Sfc, 


Transportation^ &c. 

and see page 405. 

Imprisonment, &c. 

Where 
to be tried. 

Coats. 

Reference 
to Forma. 





Page 

Ooath 


Assizes 01 

* Costs 

324 



Cl.Cr Ct. 


For life, or not less 

Or imp. h. 1. for not 

Same . • 

Costs 


than 15 yeai'd 

Tiiorc than 3 years 




For 7 years 

• 

ki^anio 

iSossions 

Costs 

327 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

than 7 years 

more than 4 yeais 




For not more than 14 

Or imp. h. 1. for not 

Sessions 

Costs 


or less tluiii 7 

more than 3 years 




years 





For life, or not less 

Or iinj). li. 1. for not 

Assizes 

Costs 


than 7 years 

more than 4 years 




I’or lilo t 



Costs 



Fine or imp. or both 

Sessions 



Pamo 

Sumo 




Same 

Same 



For life, or not loss 

Or imp. h. 1. for not 

Assizes 

Costs 


than 7 years 

more than 4 } eui s 


• 




S€Ssioiis 

Costs, if felony 

332 

[ 

For life, or not less 

Or imp. h 1. for not 

• 

Assizes 

Costs 

than 15 yeais 

more than 3 years 




For not more than 14 


Sessions 

Costs 


years 






Forfeiture of thogoods 





anil £‘J00, or^vhip- 





ping j or imp. li. 1. 











Indictable Offences^ 


OFFENCE. 

Felony 

or Misdemeanor. 

Statute. 

Qaeen's Btoirem’~~C(mUnued. 



Second offence, p. 334 

Misdemeanor .... 

30&4()G. 3, c. 89, 
ss. 5, 7 

Selling, having or concealing, p. 

Felony 

55 G. 3, c. 127, 39 & 

335 


4U G. 3, c. 89, s. 1 

Defacing tho marks, p. 337 .... 

Felony 

39 & 40 G. 3, c. 89, 

8. 7 

Burning or destroying them, p. 

Felony 

12G. 3,c. 24 

337 



Stealing or embezzling them, p. 

Felony ......... 

22 C. 2, c. 5 ; 4 G. 4, 

338 


c. 54 

Bape, p> 338 



Tlnpe, p. 338 .. 

Felony 

4 & 5 Vict. 8. 5G, 8. 3 

Procuring the defilement of girls. 

Misdemeanor .... 

12 k 13 Vict. c 70, 

p. 331) 


s. 1 

Receiving: Stolen Goods, p* 

340 



Whero the principal is guilty of 

Felony 

7 5c 8 G. 4, c. 29, s. 

a felony, p. 340 


54 

Whore tlie principal is guilty of 

Misdemeanor .... 

Id. s. 55 .... .... 

a misdemeanor, p. 341 

Registers of Baptism, dtc., 

p. 342 



Giving false particulars to be in- 

Misdemeanor .... 

0 & 7 W 4, c 86, 8. 

serted in regibtef, p. 342 


41 

Rescue, p. 342 


i 

If party rescued convicted of 

Felony 

C. L. ; and 1 & 2 G. 4, I 

felony 

c. 88,s 1 

If of misdemeanor 

Misdemeanor .... 

C. L 

If not convicted, or afterwards 

Misdemeanor.. . 

C. L 

acquitted 



Rescue of one convicted or com- 

Felony 

25 G.2, c. 37, 8.9; 

mitted for murder 

IVict. c.91,8s. 1,2 

Rescue of a Distress, p< 343 



Breaking the pound to rescue a 

Misdemeanor 

C. L 

distress for rent, impounded, 
p.343. 








With their Punishment^ S^'c, 










Indictahle Offences^ 



Fi'lony 

or Misdemtianor. 


Rlotp p. 345 

Riot, p. 345 Misdemeanor . 

Opposing proclamation under the Felony 

Riot Act, p. 340 

Rioters remaining together after Felony 

proclamation, p. 350 



Seamen, p. 353 

Forcing a neainan on shore or Misdemeanor , 
leaving him abroad, p. 353 


Sedition, p. 353 

Seditious words, p. 353. 


Misdemeanor . . 


Seditions Meetings, p. 354 

Seditious meetings, p. 354 .... Misdemeanor , 
Unlawful combi nations and con- Misdeincunor , 
federacics, p. 354 


Sblp, p 364 

Purchasing anchors, boats, goods Felony . 

found at sea, iSce., p. 306 
Taking them to a foreign port, Felony, 
and there selling them, p. 300 
Cutting away or defacing buoy Felony, 
ropes, p. 306 


1 G. 1 , St. 2, c. 5, 8. 5 ; 

1 Viet. c.91,s8. 1,2 
1 G. Ijbt. 2,c.5, 8. 1 ; 
1 Vlct.c.91,ss. 1,2 


7 & 8 Viet. c. 112, s. 
47 


57 G. 3, c. 19, 8S. 2j 
3,8 


9 & 10 Viet. c. 99, 8. 
29 

Id. 8. 31 


Smuggling, p, 308 

Making signals to smug] 
sels, p. 308 


Armed assemblies for smuggling, 
p. 308 

Shooting at boats, or wounding 
officers, p. 309 

One of several smugglers being 
armed or disguised, p. 309 

Assaulting or resisting officers 
with violence, p. 309 

Soliciting to tbe Commls- 
alon of an Offence, p. 370 

Spring Ouna, Ac., p. 371 

Spring guns or man traps, &c., 
setting, p. 371 


Misdemeanor .... 

16 & 17 Vict. c. 107, 
s. 244 

Felony 

Id. s. 248 

Felony 

Id. s. 249 

Felony 

Id. s. 250 

Misdemeanor .... 

16 & 17 Vict. c. 107, 

Misdemeanor .... 

s. 251 

C. L 

Misdemeanor .... 

7 & 8 G. 4, c. 18, s. 1 









With their Punishment, Sj'C. 


i 

Transportation, &c. 
and see parje 405. 

Imprisonment, &c. 



II 

(kz 





Page 


Same - 

Sessions 

Costs 

847 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 

350 

than 15 years 

more than 3 years 




Same 

Same 

Assizes 

Costs 

351 


Fine, or imp. or ^oth 

Sessions 


353 







Same 

Assizes 


353 


Same ............ 

Assizes 



For 7 years 

Or imp. h. 1. for not 

Abbizes 


356 


more than 2 years 




For 14 years, and not 

Or imp. h. I. for not 

Sessions 

Costs 


less than 7 

more than 3 years j 




For 7 years 


Sessions 

Costs 


Same 

Or imp. h. 1. for not 

Sessions 

Costs 



more than 3 yeai's 

1 





Fine £100, or imp. 

Sessions 




h. 1. for not moro 


• 



than 1 year 



1 

For life, or not less 

Or imp. h. 1. for not 

Assizes 

Costs 


than 15 years 

more than 3 years 




Same 

Same 

Assizes 

Costs 


^'op 7 years 


Sessions 

Costs 


^or 7 years 

Or imp. h. 1. for not 

• 

Sessions 




moie than 3 years 





Fine, or imp. or both 

Sessions 




Same 

Sessions 





• 









Indictahle Offences, 


OFFENCSa 

Fblony 

or MisdemeBDor. 

Stotute. 

Staffe Coaobes, p. 372 

Foi'giDg plates, p. 372 

Misdemeanor .... 

2 & 3 W. 4, c. 120, 

Injury by furious driving, &c.. 

Misdemeanor .... 

B. 32 

1 0.4, c. 4 

p. 372 

Stamps, p. 373 

Having foiled dies, stamps, See., 

F§lony.. 

3 & 4 W. 4, c. 07, s. 

p. 373 


12 

Sabseqaent Felony, p. 370 

Felony after a previous convic- 

Felony 

7 & 8 G. 4, c. 28, ss. 

tion, p. 37G 

0, 11 

Transportation, p. 377 

Aiding convicts to escape, p. 379 

Felony 

16 G. 2, c. 31, B. 3.. 

Rescuing them, or furnishing 

3 6. 4, c. 84, a. 22. 

them with moans of escape, 
p. 379 

Being at large, before the expi- 

Felony 

5 Q. 4, c. 84, B. 22; 

ration of bcntenco, p. 379 

4 &; 5 W. 4, c. 67 

Treason, die., p. 381 

Compassing the death of the 

Treason 

25 Ed. 3, 8t. 5, c. 2 

king, p. 381 

Violating the king's wife, &c., 
p. 381 

Levying war, p. 38l 

Same 

Id 

Same 

Id 

Being adherent to the king’s ene- 
mies, p. 381 

Slaying the chancellor or judges, 
p. 381 

Same 

Id 

Same 

Id 



Felony in compassing the death, 

Felony 

11 Viet. c. 12, 8.3.. 

Sec., of the queen, 382 

Attempting to fire at, or do in- 

High misdemeanor 

5 & 6 Vict. c. 51,8. 2 

jury to the queen, p. 383 

irnnatoral Offences, p. 390 

Sodomy or bestiaiity, p. 390. . . . 

Felony 

9G. 4, c. 31,8. 15.. 

1 

1 









With their Punishment^ S^'c. 


Transportation, ftc. 
and see page 40o. 

Imprisonment, kc. 

Whore 
to be tried. 

* 

Costs. 

Beferenoe 
to Forms. 





Poge 


Fine, or imp. h. 1. or 

Sessions 




both 





Fine, or imp. or both 

Sessions 



For life, OP not less 

Or imp. h. 1 . foi^not 

Assizes 

Costs 


tluui 7 years 

more than 4 years, 





nor less than 2 




Same 

Or imp. h. 1. for not 

Assizes 

Costs 



more than 4 years 




For 7 years 


Sessions 

Costs 


Puiiislinieiit the sumo 



Costs, if a fe- 


as the convict 



lony 


For life 

And previously, imp. 

Assizes 

Costs 



h. 1. for not more 





than 4 ycai's 




Death 


Assizes 



Death 


Same 



Same 

hhmih 

Same 

• 


Same 


Same 



Same 


Same 



Transportation for 

Or imp. h. I. for not 

• 

Same 



life, or not less 

more than 2 years 


1 


than 7 years 





For 7 years 

Or imp. h. 1. for not 

Same 




more than 3 years 




Death , 


Same. . 

Costs 

300 



• 












INDEX 


TO THE 

FOURTH VOLUME. 


A. 

Abandoning infant by motlier, when not indictable, OH. 

Abduction, 1 : Forcible abduction from motives of lucre, 1 ; — 
of a girl under sixteen years of age, 2. This offence 
cannot bo tried ut scs^lons, 

Abortion, giving medicine to procure, 3 ; — using instrument 
to procure, 3. 

Abroad, murder or manslaughter, by an English subject, 13* 

Absence, what, of husband from wife, excuses bigamy, r>]. 

Abusing lunatic in asylum, 271. 

Acceptance of a bill, forging, 162, 164. 

Accessory, 4 : — before the fact, 6, when tried and how punish- 
able, 7 ; — after the fact, 7, when and where tried, and 
how puni£»hable, 8. 

Accessories m offences relating to the coin, 83; — in forgery, 
180; — in homicide, 109, 200; — m larceny, &c , 260 ; — m 
malicious injuries, 299; — iii piracy, 325; — iii offences 
against the Post Odice Acts, 330; — in felony in com- 
passing the C^ueen’s death, 383; — ^none in treason, 382. 

Accessory after fact, wife not, 203- * 

Accomplice, evidence by, 27, 148. 

Accountable receipt, forging, 167. 

Accusing of crime, 9 : — letter accusing or thi’cateniiig to accuse, 
&c., with intent to extort, 9, 261 ; —accusyig or threaten- 
ing to accuse, with intent to extort, 10; — ^accusing or 
threatening, and thereby extorting, 1 1 . 

Acknowledging recognizances, cognovit, &c. m^another's name, 
177. 

Acquittal, proof of, 140. 

Acquittal, on the ground of insanity, 269. 

Acquittal of one of two, to make him a witness for or against 
the other, 148. 
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Acts of Parliament, when not proved, 138. 

Addition of defendant, not roquu^cd in indictment, 203. 

Adhering to tlie Quecn'^ enemies, treason by, 381. 

Adjoummont of quarter scshioiis, 3fi3. 

Administering medicine to procure abortion, 3. 

Administering poisnii, 30, — attemjit to admiriistor it, 30. 

Administering unlawful oath, 300; not triable at sessions, 338. 

Administration bond, forgery of, 1G8. 

Administration of justice, libel reflecting on, 200. 

Admiralty, its jiii'i>dictioii, 12; examination and commitment 
by justices, 13. 

Admiralty court, proceedings in, how proved, 140. 

Adultery, man found in, killed by hii:»band, maiiblaiightcr, 
lO-i; larceny of husband's goods by man living in 
adultery with wife, 203, 230. 

Advertising reward for btolcii property, 302. 

Affidavit, stonling, 242. 

Affirmance oi judgment by court of Criminal Appeal, 24 ; by 
court of error, 113. 

Affirmation of Quaker, &c., and form of it, 143. 

Affray, 13 ; distjnctioii between it and riot, 34f». 

Agent, embezzlement of money, See. by, 10 ; selling, Ace. 
chattels or heeuritios intrusted to him, 18 ; factor ]>ledging, 
&c. the pr<*pcrtv of his principal, 10, 20 ; receiving pro- 
perty so embezzled, Sec,, 341. 

Agent, innocent, person coiniuitting offoiiees by, 0. 

Agricultural produce, letter thrnatcniiig to bum or destroy, 2G0. 

Aiding and abetting in commibsioii of offences, 5. 

Aiding prisoners to escape, 1 10. 

Airway of a mine, obstructing, 287. 

Alehouse licence forfeited, by allowing seditious meetings 
there, 330. 

Alien, punishable for offciicos, 21. 

Allegmnco, endeavouring to scducfi soldier or sailor from, 303. 

Altering a bill of oxchango, iii what cases forgery, 104 

Altering certificate of court of (h'liuinjl A]>peal, 20. 

Amendment of indictment, 21; for variance, as to written 
instruments, 21 ; for variance m other respects, 21 ; for 
formal defeet, 30, when not for material defect, 31. 

Amendment by court of Criminal Appeal, 24, 25. 

Anatomy, licence to practise, »7. 

Anchor found, to whom to bo delivered, 303. 

Animals, larceny of, 243; malicious injuries to, 203. 

Animals, nnturw, larceny of, m what cases, 232. 

Appeal, court of, 22; the court and its judges, 22; appeal in 
what cases, 23, ciise, 23; hearing and judgment, 24; 
subsequent ])rocoedings, 23. 

Apprehension of affrayers, 10; of poachers, 184, 185; of deer 
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Htealors, 245; of offondors committings malicious injuries, 
200^ of persons personating voters at elections, 31 G; of 
rioters, 348, 351 ; of smugglers, 3Gt}. 

Apprehension, assault to provent, 35; stabbing, &c.,^to pre- 
vent, 42. 

Apprentice, cruelty to, 05 ; in what case ho may bo corrected, 
96; how, if death occiisionod by it, 107. 

Approver, in what cases allowed to give ovidonce, 27. 

Area, iron, &c. as fcnco to, stealing, 251. 

Argument of case before coui-t of Appeal, 25; of writ of 
error, 115. 

Armed, being, at night, with intent to break and enter a 
house, (>2. 

Armed, being, at night, to tako or destroy game, 183. 

Armed, being, at the time of committing robbery, 263; or at 
the time of attempting it, 254. 

Armed, being, for the purpose of smuggling, 368, 309. 

Arms, training to the use of, 28 ; training, 28; being trained, 
20; dispersing such meeting, 20. 

Army, sale of commission m, not within the statutes against 
the sale of nfliccs, 312. 

Army, iiersonating or forging the names of officers, &c. in, 321 ; 
liersonating soldiers, to obtain pension or prize money, 
&c., 321. 

Arraignment, 384. 

Arrest ot judgment, in what cases, 20 , in what not, 30, 31. 

Arresting clergyman, 74. 

An'cst, homicide upon, 104 ; of the party arrested, 104, 105 ; 
of the officer arresting, 104, 195. 

Art, works of, malicious injuries to, 204. 

Articles of war, how pro\cd, 141. 

Articles of the peace, exhibited by wife or husband against the 
other, 204 ; how exhibited against a peer or peeress, 318. 

Asportation, in larceny, what, 231. 

Assault, 32. 

1. Common assault and battery, 32 ; what, 32. • 

2. Assault and battery in particular cases, 34 ; upon justices, 

6cc., in case of wreck, 34 ; upon peace or revenue 
officers, 35; to prevent ai>prchonsion, 35; m pur- 
suance of conspiracy to raise wages, 36. 

3. Other assaults, 36; — assault with intent to commit a 

felony, 36 ; indecent assaults, 37. 

Assault, malicious, of an apprentice or servant by master, 95. 

Assault, with intent to rob, 253. 

Assaulting or resisting with violence officers engaged in the 
prevention of smuggling, 369. 

Assault, included in false imprisonment, 152. 

Assembly, armed, for smuggling, 368. 
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Assembly for training: or being: trained to arms^ punishment, 
28 ; liow and by whom dispersed, 29. 

Assembly, unlawful, what, 346. 

Assignpient of eiTors, 1 14. 

Assisting jinsonci s to escape, 333. 

Asylum, lunatic otfenders sent to, 270; ofHcers of asylums 
illtmitin^ biiiatics, 271. 

Attachment of witnesses, for not obeying subpoena, 150. 

Attempt to do bodily injury, by shooting, stabbing, Ac., 42. 

Attempt to carnally know a girl above ten and under twelve, 
71 ; or a girl under ten, 3(i. 

Attempt to obtain money by iaiso pretences, 154. 

Attempt to iiie at, or do other injury to, the Queen, 383. 

Attcmjit to set fiie to buildings, Khi])s, mines, Ac., 276. 

Attempt to destroy buildings, Ac. with gunpowder, 279. 

Attcin]>t to murder, 39 , by ])oison, 39 , by stabbing, cutting, 
wounding, 49; by shooting or attiunpting to shoot, 41; 
by attempting to drown, sutrocute or strangle, 42. 

Attempt to murder, by buiglar, 57. 

Attempts to commit other olfeiiccs, 47. 

Attestation to jiowcr of attorney to transfer stock or receive 
dividemls, forging, 175. 

Attorney, embezzlement by, of money entrusted to him, 10; 
soiling, &c. chattels or securities entrusted to him, 18. 

Attorney, barratry by, 50 , i)i'<<'Ctisiug after conviction, punish- 
ment, 50. 

Attorney-tjcnorars Hat for a writ of error, 1 13. 

Attorney, what he shall not disclose in evidence, 148. 

Attorney, power of, to transfer stock or receive the interest, 
forging, 175; forging the attestation to it, 175. 

Avowteier, when guilty oi larceny of the husband’s goods, 203, 
230. 


s B. 

Bail, in cases of criminal appeal, 23. 

Bail 111 eiior, 114. 

Bail, reeognizaiice of, acknowledging m the name of another, 
177. 

Bailee, when not liable for stealing the goods bailed, 226 ; 
when liabh'', 227, 229 ; bailee’s servant liable, 227. 

Bailee, stealing from, 229. 

Bank of river or canal, maliciously breaking dowm, 289; re- 
moving piles, Ac. by which it is secured, 290. 

Bank notes, forging, 161, 162, 1G9 ; buying or having them, 
170; making paper or moulds for them, 170; making, 
having, or using plates for them, 171. 

Bankers’ notes, forging, 162; making paper or moulds for 
them, 172; making, using, Ac. plates for them, 173. 
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Rankoi’ft recoipr, foiwry of depositors name u]>oii, in;3. 
Ranker, emljoz/leiiicnt li\, of money or MViirity entriisted to 
liim for particular purpose, Itl ; sollinj', Acc. chattels or 
seciiritieN entrusted to liiiti, 18. 

Riiiikriipt, fraud by, 48: not surrendering, 48; not discover- 
ing Ills estate, 4*J ; not delivering up liis goods, books, Sev , 
41), coiieealnig or etiilM^/zling to the value of 10/., p. oO , 
not triable at. ses.sioii.'*, JkV.). 

Raiiki*u]ite\ , proceedings m, bow proved, 140. 

Ravil, setting lire to, (io, 274 , letter, tlireateiiiiig to burn oi 
destrcpy it, 200, iiotousl^ deinolisliiiig it, 270. 

Baron iiiul feme, 202, their lialulity for crime, 202, their 
romjicteiicy ns witnesses, 2o:i, 148. 
llamitrj, ut). 

Rariistei, what he iiia\ not disclose m evidence, 148. 

Battery, what, :12. See “ A^saitU '* Battery l»y burglar, ,'7 , 
by robber- 2'jll 

Rawdy-lioiise, ke(*piug, lOl . jiroseciition, by wlioiii, 102 
Beating tl<‘ei keepeis, in e-xeeiitioii ol their dufj, 245. 
Beginning iiotoiislN to demolish a house, 270. 

Beheading, foi treason, 082 

BeiieOl sucu*ty, jiropertN ol, how described in indictment, 207. 
Rest eMdi'iiro, where re(juir<*d to he gneii, 100, 

Bet, jireteinied, pio]M*it\ obtained by, wdieii larceny, 22.>. 
Bigamy, Til , not tiiable at sessions, 050. 

Bill of eveliaiige, forgei^ ot, H51, 102; larceny of, 200, 240. 
Rill of lading, fjietor jih'dgiiig, 10. 

Birth, coiu i'aling, 84, not tiiable at sessions, 051). 

Ruth, legister ot, giving false jiurticulars for insertion, 042. 
Black cawki* or black lead, stealing from mines, 252. 

Jllaiik bank notes, forged making ]>aper or moulds for, 170 
Rlaspbeniy, .’>2; blasjihenious libels, 205 , not triable at se.N- 
sioiis, 058, 0.50. • 

Boat, hiiceny irom, 2.57. 

Boats loiiiul at sea, Acc., to whom delivered, 005; seeieliiig 
them, 0(!5; purchasing them, 0(i0, raking them to a 
foreign port, OOti. ^ 

Bodil> injiii \ , atteiii])tiiig to do, by shooting, stabbing, AcC , 
42, doing, with <n- without w'cajion, 44, bodily injury, 
dangerous to life, doing, with intent to nilirdcr, 40 , bodily 
injury by ex])losnc substances or corrosive liquids, 4.5. 
Bond, forging, 107 ; stealing, 200. 

Borilcrs ot counties, offence committed on, where tried, 207 
Boroughs, jurors how summoned in, 217. 

Boroughs, sessions in, OfiO ; before whom holden, 000 ; offieers 
ot tlie court, 001, 002 ; second court, when holden, 000. 
Boy under 14, cannot be convicted of rape, 338 ; but he may 
of the assault, 039. « 
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Hia.-Sy aftixi'd to liou.se.s^ k.c,., stealing^ ‘2ol. 

ISiralviiii^, what, in huiglar^, QS. 

Breaking and enterjiig a church or chapel, and stealing, (U). 

Breaking and entering a liousc, and bteahng, (!0, a building 
witliiTi the cuitihigc, and bteuling, (Jl , being armed, &.c. 
with intent 1o bieak and enter, O’i. 

Bt caking and enteiing a bhop, waiehouse, tkc., and stealing, 
(1-i 

Breaking down a Hea nr ri\cr wall, 3 or the dam of a fiah 
or inill-poiid, 521)1. 

Breaking itribon, 33:2. breach of pribon, 332; a'^Mbtmg 
j)iisonerh to eseu]ie, 333. 

BribeJ \ , oJ) . — Bribery at coi-imon law, .’>3. — Bribery at elec- 
tions, ^>3, lieing bribi'd, oS 3 using inlnmdation, ike , 03. 
— Bribeiy not tiiable at sc'^sions, OO!). 

Bridges, 04 — not rejiairing tbein, 04 3 nuisanco to them, 307 3 
ilcstroying or damaging tbeni, 00, 201 , materials foi 
making or repairing tiieiii, liow stated in iiidietnient, 21)0. 

Broker, einb(‘/zlenient bv linn of inoiie^ or securities entrusted 
to liini tor a particular puipose, 10, selling, ikc. chattels 
or seeunties entrusted to him, 18 

Building, wJuit, a dwelling-house 111 Imrglary, 00, and witluu 
the statute against stt'uliiig in a dwelling-house, 200. 

Building witlnii the ciii’tilage, breaking and entering, and 
stealing tlioreiii, 01 . 

Building, setting fiio to, 00, 27^3 attempting to set tire to, 
270 3 riotously begiiiiiiug t<; demolish, 270 , destroying 01 
rl.iiiiaging with ginipowiler, 278, attempting to destroy 
with gunpowiler, 270. 

Building, — iiietiil, gla^s, iScc. athxed to, stealing, 201. 

Building, ])erson found in, at night, with intent to coiniiiit 
lelfuiv theiein, 03. 

Bull, stealing, 71, 243 3 killing with intoiit to steal part, 71, 
243 , inaliciously killing or wounding, 200. 

Buoys or huoy-ropes, cutting aw’ay or iiijuiiiig, 3tiG. 

Biirgliiry, 00, hurglaiy and attciiijit to inui<ler, 07 ; hurgla'-y 
by breaking out of a house, 07. Burglary, what, 08, 
in a church or cha]ic1, 00. “Burglariously'^ in indiet- 
inent, 207. 

Burial ot liody after dissection, 08. 

Bui mug, 04 : a church or chkpel, 04, 273 3 a house, shop, 
mill, outiioiise, *kc., (iO, 274; a dwelling-house, uny^ jier- 
6011 lieiiig therein, t>4, 273 3 farm buildings, (>0, 274, 
hay. straw, iinplcnionts, 6cc. in farm buildings, 00, 270, 
stacks of corn, hay, wood, &c., C(), 284 3 crops of corn or 
]iulse, trees, lurze, &,c., 07, 283; coal mines, 07, 287 3 
sliips, whorchy life endangered, «kc., 07, 200, ships, 
to ])rejudico the owner or underwriter, 08,200. Attempt- 
ing to set fii'e to buildings, &c., 270. Burning building 
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by rioters, 27(5. Letter tliroatoninpf to burn or destroy 
house, stueks, «S:c., 2(50. Biiruiii<$ ci'ops of corn, &c,, not 
triable at sessions, 

Burniii^r a person with gunpowder, 282. 

Burning stations or warehouses of railways, 204. 

Burning military or naval stores, &c., 3!)7. 

Business at ipiarfer scs-sioiis, routine of, I5(52. 

Bulling eounterleit coin, 77. 

Buying forged b.iiik-notes, 170. 

Buying olliee, :ni. 

Buying of titles, (50. 


C.» 

Cable found at sea, dec., to whom to bo delivered, 305; 
socrotiiig it, 3(5.j , pm chasing it, 3(5(5; taking it to a 
foreign jiort, 3(5(5. 

Calf, stealing, 71, 243 , killing, in onler to steal part, 71 , 243 ; 

maliciously killing or wounding, 2i)o. 

Canal, breaking down the hank ot, 2b0 ; removing piles, See. 
supporting the banks, 200. 

Canal, warehouses, Ace belonging to, setting fire to, 204. 
C>aiial, stealing from a boat upon, 257, 258. 

(hinncl coal in mines, setting lire to, (57 ; stealing, 252. 

Ca])ita] felon> , not triable at quaitcr sessions, 358. 

Cards, cheating «at, 180. 

Carnally knowing female children, 09 ; under ten, GO; between 
ten uiifl tw'elve, 70; attempt to commit it, 30, 71. 
CaiTiage on railway, throwing wood or stone upon, 293. 
(’aiTynig away, what, iii lareoiiy, 231. 

Case for ojnnion of Criiiiinal Vppeal (’ourt, 23. 

Casting corrfj^ne li(|unr upon a person, 45. 

Casting awa^ a ship, \vhei*eby Jite endangered, G7, 29G ; or to 
prejudice owner or uuderwTiters, 29(5. * 

Cattle, stealing, or killing with intent to steal, 71, 243, 
inalieimi^lv killing or wounding them, 72, 295. 

Certificate of clerk of assize or of the peace, after judgment 
ill the Ciiniiiial Appeal Court, 2G. , 

Certificate of hmacy, false, medical men giving, 270. 

Certificate relating to quarantine, forging, 333. 

Challenge to fight, 72. • 

(Chancellor, killing, treason, 381. 

Chapel, brciikiiig and entering, and stealing therein, GO; set*- 
ting fire to, (54, 273 ; riotously beginning to demolish, 27G. 
Charcoal, stack of, setting fii*o to, GG. 

Cheating. “ False Pretences ** 

(];hcatiiig at eaids, dice, dec., 18G. 

Cheque, forging, 1(51, 1G2 , stealing, 240. 

Child stealing, 73. / 

a: 2 
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( feinale, rarnally knovviii{'^ G9 ; under ton, G9; bet'AOof' 
ten and twelve, 70. 

Child, mother almndoiiin;', in wliat cases not punishable, 9(i. 
CMiild, Ininiieidf* in eoiTeerinjf, 197. 

C^hild may ho a witin'ss, in what eases, 14G. 

Chilfl's ehithes, property in, how described in indictment, ;2:3(i. 
C’liincNe, iiinv lit' witnesses, 145. 

( 'idol (iloi iji, iiMii'T, lor the ])urposc of committiiic? a leloiiy, 
'JO.:; 

Chri'.tj.iiiily, spi'cikiiif? or writing against, OJ, 2G0. 

Chiiicii, hieakiijf* and enterin^r, and stealing therein, GO i 
selling lire to, G4, J7G , riotously b(‘ginning to demolish, 
J7(. 

fliureh, ijionuiiieiit, painted glass, &c. in, dcstrovnig oi 
rlaiTiiig'ing, 20-4. 

Cliiirchwardens, neglect of, in i(*s]>ect ofjury li«ts, J14 
Ciieuinstantial evidence*, 101 , oi laremiy, JJO, JJJ. 

Ch'rgv men, ariesting, 74. 

i’lcik-, (‘uihi'zzleiiieiit b\ , lOG, larceny hy, 20f), 2J!), 2.‘3d 
< OerJ.,s (/t the peaee, oflieeis oi tlie qii.ii'h'r sessions, ;1G1 , 
IK gleet oi duty hy, in le^pect of the jury lists, JIO. 
t '(/jich-hoiiMj, setting fire to, <»0, J74 ; iiolonsly beginning to 
(K niolish, J7G 

( 'oals, slack of, setting fire to, GG. 

(^oid, stealing fiom mines, J«'>2. 

( oul mines, setting Gre to, ii7, 2H7. 

Codicil tu a will, loigiiig, IGJ , destroying or eoiiceahng, 241 
CoH’iioMt, ii<'kn(»wledgiiig, in tlic name oi another, 177. 
f c»m, 7 j - coimterleitmg gidd or silver com, 70, gilding or 
.'ilvf’rmg eoiii, 7G , mi)».iinng the com, 7G , hiiymg, selling 
oj ijiiptn-taig coiiuterieit com, 77 ; uttering coiinteileit 
com, 77 , uttering, and lia\mg other h.iso com in j)os- 
s( -s>ion, 7H, utteimg twice in ten dji\s, 7H , uttering aftci 
u foimer coinietion, 79, having such com with intent to 
litter it, 79 ; counterfeiting, A:e. eopji(*i'coin, 89, uttei-ing 
hr.M- copper com, 80, search wairant, 82, evidence oi 
com being countoifeit, 82. 

i omms. tools, \'c , making or having, 81 • conveying them 
out of the ^Imt, 81 , search warrant for such tools, 82. 
i'nlt. stealing, 71, 2413. 

Coiiilniiatioiis and confederacies, unlawful, 904; what, G.'il , 
what not, 90-0, if in alehouse, licence forfeited, 30(i, 
jiro^pcution, 95G ; not tiiahle at sessions, 309. 
CoinrnisMons, jiurchasing or selling, 311 ; except commission^ 
in ihe airny, 312. 

Coniiiii.ssioner in the navy, search w^airant by, for Queen’s 
stom.s, 1330 ; summary jurisdiction oi, 33G. 
romnutment for otfence> at sea, 13. 
i.oinmon assauU and battery, 32. 
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Common jurors, 200. See “ J urors.'* 

<’orniiion, tonanls in, forcible entry by, l.jfi ; larceny hv, 2i0 . 

l)ioj)crty of, how ilescribcd in indictincnt, 200, 2:Vi. 

< 'oinpawijy the death of the (^ueen, trea>uii, :Wl , or I'clonv, 

.‘W2. 

Comiioiindin^j felony, 80. 

Coiii])oiindiii<^ penal actiniiM, 83. 

Coiicoalini^ anchors, cubleo, •N:;c. found at sea, SCm. 
f’^oncetdinj; ]n‘ojK'rt> liy b.iiikrnpt, oO. 

Concealing birth, 84 ; not triable at scs^jon'4, 

Conecalinj^ a will or codicil, 241. 

ConcIuMon of indietinenl, 2t)7. 

ConlcdiTacics, unlawful, 3."i4. fseo Comhnmtiottit ” 
Coiiie.ssioii, w'lieii evidence, 120* — coiitcssioii fo pro»scciitoi , 
eonsstable, 6cc., 120, without inducement, 122. (^aifcssioii 
bcloie a iiiagLstratc, 128. 

t^inliriiiatioii ot the evidence of an accomplice, what neces- 
sary, 140. 

C,’ojji^reg.itionb ()f dissenters, di&tui*biiijr, 104. 

Conies 111 wanciis, killing, in the night, 181, 24ri. 
Conacr\atoiy, stealing plants, «&o. from, 2 .j 0 ; damaging 
plants, &c. in, 280. 

Cons]iiiacy, 86 j not by liusband and wdb, 203; when triable 
at sessioiib, 3o0. 

Constable, authority of, to suppress not, 348. 

Constablo to prosecute for disorderly house, 102. 

(kiustahle, killiug, in performance of Ins duty, 105; btiiig 
killed, 104. 

Constable refusing to execute his office, 313. 

Ouistructivo taking, iii larceny, 222. 

Conveying coining tooN, .Scc., out of the Mint, 81. 

Convex iiig water into a iinne, 287. 

(^ujvicte*! ])cisoiis, may be wuliic&scs, 140. • 

(loiiviclioijs, bow ])io\ed, 130, 140. 

Convicts, iuriiisliing spirits to, m prison, 378 ; aiding tbein to 
csca])e «n* rcseujng tbeiii, .370 , being at large beioro tlie 
expiiatiun of their soiitence, 370 ; Jiow pardoned, 370. 
Copies ol libel, when soizablc, 26.3. 

Cop]»er lixed to land, &c., stealing, 2.31, 

^'lo]>pcr com, counterfeiting or uttering, 80. • 

Co]>piee, setting liie to, 67. 

Corn, crops of, sotting lire to, 67, 284 ; stacks of, setting 
to, 66, 283. 

Ojroner, 88 : — how chosen, 88, in counties, i&c., 88, in 
boroughs, 88. — Tiifpiisitious by him, 80, in what cases, 
80, how, 80; warrant for murdor or manslaughter, 02, 
felo lie se, 02 ; dcodand, 02. Ills fees, 03. — JVeglei t ol 
duty, &;c., by him, 04. # 
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Correction of apyn’cntico bv nla^tc^, wbat aliowablo^ 9(» \ of 
apprentice, child, scholar, homicide by, 1!)7. 

Corrosive fluids, throwing; upon a person, 4o, 282. 

Costs, upon iiidii'tiiu'iit, 98(i 

Costs, upon a trial without jury, by justices in petty sessions, 

mVu 

(vosts. 111 cases of libel, 298 ; of nui'^ance by steam engine, 308. 

(.'osts, when to be taxed at sessions, 393. 

Cotton goods, 111 process of manufacture, stealing, 2u7 ; de- 
stroying or damaging, 279, 280. 

(h)iiiitcricitmg com, 7.i, HO. Sve “ Co#//.” 

Coun1iiig-lioii.se, brcnkmgandiMitcring, and stealing therein, 02. 

Counts ill indictment, joinder of, 208. 

County contts, proceedings in, how proved, 140. 

(bounty, offences committed on the borders of^ where tiicd, 
237. 

County, pro])crty of, how described in indictment, 239. 

County, trcasuier of, an ofheer of quarter sessions, 391, 

Country bank-note, stealing, 230. 

(vourt of Appeal, 22 ; tlio court and its judges, 22 ; appeal, iii 
what cases, 23; case, 23; hearing and judgment, 24; 
subsequent proceedings, 23. 

Courts, — records, orders, «S:c. of, how proved, 130 ; stealing or 
ohliterating them, ^Stcc., 242. 

Court of Admiralty, ecclesiastical, or of equity, }U‘Oceedings iii, 
bow proved, 140. 

Court roll or copy, forgery of, 197. 

Cow, stealing, or killing with intent to steal, 71, 243. Sev 
CatttvJ* 

Credit, letter of, forging, 192. 

Crime, accusing of, 0 ; — letter accusing or threatening to accuse 
of, with iuteiit to extort, 0 ; accusing or threatening to 
aceiise of, with intent to extort, 10 ; nccii.sing or threaten- 
ing to dccuse of, and thereby extorting, 1 1 . 

Criminal A])peal Court, 22. See “ Court of A ppealJ* 

Crops of corn, or pulse, sotting fire to, 97, 283 ; not triable at 
se.s.sioiJs, 330. 

Cruelty to apjiroiitices, servants, &e., 03. 

Curtilage, building within, when the subject of burglary, 30 ; 
or house-breaking, (iO ; or stealing from the dw(‘lliiig- 
house, 239; \vben not, 30, 90^ bi caking and entering a 
building within it, and stealing, 91. 

C-stos I'otulorum, an officer of tlio quarter sessions, 391. 

Cutting, with intent to murder, 40 ; with intent to do grievous 
bodily harm, or to resist approhcnsiou, 42. 

Cutting, unlawful and malicious, 44. 

Cutting, by burglar, 37 ; by robber, 233. 

Cutting buoy ropes, 399. 

Cutting hop binds, 284. 
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D. 

Dam of ii fisli or mill ponrl, Invaking down, 2D0, *201. 

Dama^in^ a bridge, 

Damaging a house with giiri]»owder, ‘27 

D.imuging ^\ol‘ks of ait, inoiiuiiients, statiirs, &c., 2J4. 

Damaging a navigable ri\cr or runal, 21)0. 

Damaging a ship titberwiM' than by Hie, 207. 

Duinaging with intent to flcstroy goods in the process of ina- 
nidueture, 270, or machinery in inanuhictoiies, 280, 
or tiiiaslnng or other inaehiiies, 281 ; or inaehiiiorv, iSce. 
11 ) nnties, 288;— or ]i1auts, in hot-hoiiscs, gardens, »Scc., 
2H(J , or trr-es or shiiibi!i iii pleu^Mire grounds, 28.>, or 
elsewhere, third ollenei*, 28(i. 

Damaging, with intent to sto.il ]i1aiit«<, fre., in ljot-hoii'*es, 
gardens, ^ee., 2.50 ; or trees or shrubs in ]>leasuro grounds, 
248, or tNewliere, third oHeiice, 240. 

Dead bodice, Oti; dismteiment or sale of dead bodies, in what 
eases iiiiiiisliable, 00 ; dead bodies for dissection, 07 

Deaf persons may bt» witnesses, 140. 

l>oatb of judge who reserves a caso for appeal, its ofte^’t on 
the i]]ipeal, 24. 

Death, cause of, in homicido, 168; the death must bo ex- 
pressly proved, 101. 

Death, false particulars of, giving to registrar, 342. 

Death of the (jueen, eompawsing, 381, 382. 

Delientures, larceny of, 230. 

Deceased person, libel on, 206. 

Deeds, liow proved, 143. 

Deeds, lorgery of, 107 ; deed enrolled, forgery of, 177. 

Deeds, larceny of, 230; de<‘ds, &c. relating to real property, 
laieciiy of, 211 ; the lattiu* not tiiablcat sessions, 3.50. 

Deer, biiiitingor killing, in iiielosod buHls, 244; fii iinineloscd 
lands, second otlenoe, 244 ; resisting fleer keepeu's in 
seizing guns, &e., 24.5. 

Defacing buo\s or biujy lopes, 300. 

Detaeing marks on Queen’s stores, 337. , 

Detumatory libel, 200, 207 ; Jiow if true, 207 ; not triable at 
si'ssioiis, 3.50. 

Dcfaiilt of aAcrineiits in iiidietmont, iii wlfat cases rernedioiJ, 
:>() ; the like in reeoids, <fce., J)l. 

Defects for whieli a defendant may move in arrest of judgmea*^ 
20; wliat must be obfected to by demurrer, 30; formal 
defects may be amended, 30. 

Defects aided, 08 ; what defects shall not vitiate, 08; what 
aided by veiilict, 00 

Defendant, one of two or more, in what case he may be a 
witness for or against the others, 148. # 



litdea'. 


Dofilrinent of girls, proem ing, 3313. 

Delating letters sent hj' jicust, 320. 

DoiiiiiTKliiig itioiioy with ii70iiaee£», &c'.,2.>4 , letter doing so, 202. 

Demolishing a ehuicli, house, &c., by rioters, 270. 

iJcinurrer, 100, wimt liefects must he objected hi, by. 30, 
judgment on, cannot be reviewed by court of ajipcal, 23. 

Ocodund, 132. 

Dejiositioiis before coionor, 90. 

l^epositioiis of Witnesses ditceoscd or unable to travel, when 
aihnirted in evidence, 142. 

J)ei»ositioiis, larceny ol, 242. 

Depiitv to coroner, Hrt. 

Depnt V , when not within Lhe<fitatiites sigainst the sale of olfices, 
312 

Destroying a bridge, />(>, 201 ; the dam of a fish or mill-ponrl, 
200, fish, in water helongiiig to a dwelling-house, 240; 
ho])-biiirls, 284 , houses or buildings with gun[»owder, 
278 , goods ill the jiroccss of inanidaetnre or imu'hiiir'rv, 
270 ; thrashing or other iiiachincs, 281 ; maehiiiery hc- 
loiigiiig to mines, 288, locks, Acc., on niivigahlo livcrs or 
canals, 280 ; plants m gaidoiis, Ate, 280; jiost letters, 
327 , Queen's stores, 337 ; riotously beginning to destroy 
church or lioiise, Acc., 270; ships, whereby life endangeied, 
07, 200 , ships, to jirejudice owner or underwriter, 08, 
200 , trees or shrubs in pleasure grounds, 280 ; trees, 
&c., elsewhere, third oiienco, 28(> ; turnpike gates, &c., 
202; w'llls or codicils, 241 ; woiks of ait, monuments, 
&c., 204; wreck oi goods belonging to it, 208. 

Destro>iiig, with intent to steal, plants in gardens, iStc., 2o0 , 
trees and shinhs in pleasure grounds, 248, or elsewlicre. 
third oficnco, 24J), 

Destriietiou of jirojierty, letter threatening, 200. 

Detainer, forcible, 157, l*io. 

Dctuiiiiijg v6tes or newspapers by servants of post office, 32f>. 

Dice, cheating at, I8(i. 

Dies, foiged, for stamjis, having, 373. 

Diiiiinisliiiig tlie com, 70. 

Disabling person, by shooting, stabliing, cutting, «S:c.,«42. 

Discharge of lunatic for want of prosecution, 270. 

Discharge of prisoner, after judgment of court of apjical, 2o. 

Disfiguring person, by sliooting, stabbing, cutting, <S:c., 42. 

J^isgiiise, person found in, with intent to commit felony, fJ3. 

’'H^giiise, conveying to ])risoiier, to enable biin to escape, 333. 

Disguised person, for the piii’iiosc of siiiiiggling, 300. 

J^isiutcrment of ilead bodies, m what cases punishable, 00. 

Dismissal of charge*, in a trial by j ustices in petty sessions 
wnthout jury, 303. 

Disobeying justice's order, 210, 314. 

Disorderly house, keeping, 101 ; what, 101 ; prosecution, 
102 , wife may be indicted for it, 203. 
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Uispj'rsiinp meeting for training to arms, 29 \ rioters, 947 

Di'^piited titles, hiiyiiig, 159. 

Dl^p]^l^lllg rail on railway, 2973. 

Dissection, flead hofhes for, 97. 

Dissenters, disturbing tlieir coiigiTglitions, 104. 

Dissenting eliapel, setting fire to, 04, 273 ; riotously beginning 
to deniolisli, 270. 

Distress, rescue of, 71471. 

Distiess, ships in, stealing fioiii, 2/ilfl. 

Di\idcnd warrants, false, making out, 177. 

Division oi the court of quarter sessions, 7102. 

Divorce, when a defence to indictment for bigamy, 

Dock, stealing from, 207 ; setting lire to buildings belonging 
to, 2J)4. 

Dog, stealing, lOo; receiving money to rt'storc stolen dog'*, 
190. 

Dogs, saiage, allowing them to go nnmuzzled, 100. 

Dredging tor <‘\.steis in the oystei fishery of another, 247. 

Driving, careless or furious, homicide by, 190, injury Ironi, 
by stage coaches, 7172. 

Drown, attempt to, 42. 

Drowning a mine, 2K7. 

DrunkeiiiH*ss no excuse for crime, 100, 198, 270. 

Duelling, death by, murder, l9o; the seconds eipially guilty, 
199. 

Dumb ])crsoiis may be witnesses, 14(3. 

Duty, neglect of, by coroner, 94. 

Duolling-lioiise, what, m burglary, »i9 ; in house breaking, 01 . 

Dwelliiig-liouso, setting fire to, 0.3, 2773; any poison being 
tlieieiii, 04, 273. Destroying or cLiniugiiig it with guu- 
]) 0 ’\<ler, 278; or attempting to do so, 27!). Stealing 
fioni it, 2.30; a person therein being put m fear, 2.3(1. 
Itemg found in it at night, with intent t^ commit .> 
felony, (>73. 

Dying declarations, m what cases evidence, 1737. 


K. 


Kast Indifi bonds, forging, iCl, 1G2. 
liaster sessions, in what case deferred, 73(71. 

J^ccle.iia'itical courts, proceedings iii, how proved, 149. 
Election lor meinher of fiarliamcnt, bribery at, .373 : being 
Imbed, .33; using intimidation, &c., 53; false answers 
by voters at, 7315; personating voters, 315. 
Embezzlement, 100; by clerks, or servants, 100, 229, by 
officers in the Queen’s service. 111. 

x3 
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Kmbezzlemoiit by agent^ banker, See. of money entrusted to 
him for a ])artiriilar purpose, lU. 

Embezzlement b> bankrupt, oO. 

Embezzlinur letters liy sei*vaiita of the post oflice, 327 ; re- 
ceivinj^ such letters, 32ft. 

Embezzling tlie (Queen’s stores, 338. 

Embracery, 112. 

Engravnif* i)liites for forged bank notes, 171. 

Kneinies of the liuecn, adhering to, treason, 381. 

Engrossing, H»0. *SVe “ ForesUdliiuj*^ 

Enlisting for ibroign ser\icc, 138. 

Entry, wliat, lu burglary, 58. 

Entry, forcible, 155, wliat, and how punishable, 155. 

Entry, false, making, in the t/boks as to the public funds, 17b , 
in registeis of baptism, Acc., 177 ; in the copies sent to the 
registrar, 170 

Entry, forcible, into a mamifactoiy, with intent to destroy 
machinery, i&c., 280. 

Equity, proceedings in, how proved, 1 10. 

Equity, court of, obliterating or destroying documents be- 
longing to, 242. 

Error, writ of, 112; in what cases, 112; altorney-geiierars 
flat, 113 ; the w’ritaiid return, 113; bail, 114; assignment 
of errors, 114; joinder m error, 115, argument, ^:c., 115 , 
judgment, &c., 115. 

Escape, 110; pumshment of the party escaping, 110; aiding 
prisoners to escape, 110, 333; piiiiishfiient of ofheers 
allowing escape, 117 ; aiding convicts to escajic, oz 
rescuing them, 370. 

Escape of prisoners of war, 118. 

Evidence, 118: 

1. What must bo proved, lift: the facts eoiistituting the 

offence, &e , 118, intent, IIU; malice, 110; guilty 
kuovylcdgo, 110 ; time and place, 120 

2. Tlio niaimor of proof, 120: Ily confession, 120, to a 

jirosccutor, constable, &c. without inducement, 122 ; 
or before a magistrate, 128. Jly presumptions, 130. 
Or by jiroofs, 133; best evidence, 133 ; SGCOiiflaiy evi- 
dence, 133 ; notice to produce, 135 ; dying declarations, 
137. 

3. Written evidence, 138. acts of parliament, 138 ; other 

records, 130; matters quasi of record, 140; other 
public documents, 141 ; depositions of witnesses de- 
ceased, or unable to travel, 142 ; deeds and other 
private written instruments, 143. 

Evidence of com being counterfeit, 82 ; — of conspiracy, 87 , — 
of embezzlement, 109; — of forgerj”, 104; and uttering, 
105 ; — in larceny, 220 ; — of malice prepense, in homicide, 
102 . 

Evidence, circumstantial, 131. 
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stoaliii^y or killiu';^ with ioteiit to steal part, 71. 

Exciminatioii for offi-iiccs* at sea, llh 

i*^xan)iiiation on onth, not tloomecl si confession, 121. 

Kx.'imiiiiition in perpetunm lei memortttni, perjury on,!32o. 

Examined copu's, wdieii evisleiicc, 111!). 

Exelicqiier bills, for{/ciy of, KJl, 102; making or having 
l)a])er for them, ItiO. 

lixciisjible lunnicule, 188. 

Execution respit<*tl by ii])])enl court, 23. 

Execution ot nil innocent ])crsoii procured by poijury, l!)l), l!)l . 

Executor, iilieii goods laid to bsi the property of, 230. 

J':xlnbitnig lalso light or signal to caiibu shipwi’ock, 2!)7. 

Expenses of ivitnsxNses, ITiO. • 

Explosive snbstaiiees, doing bodily in]UTy by, or sending to 
another, 4ri, 282 ; destioying or damaging houses by, 278 , 
or attempting to do so, 270 ; nr making, or having with 
ints'iit to do so, 270 ; not truible at sessions, no!). 

Ex])osing ])ersoii indi'ccntly, 204. 

Extortion, lol ; — letter accusing or thrtMitening to accuse, 

with intent to extort, !), 201, accusing or thrcateiung to 
aeoiise \Mtli intent to extort, 10, ueciising or tbredteiiifig, 
and thereby cxtoitmg, ll ; threatening to jmbhsli libel 
with intent to extort, 11, 2G7. 


E. 


J-'aetor pledging, tfcc., the property of bis principal, 10, 20. 

Eel 1 so ariMvers by voters at elections, .31.5. 

I'dlse dividiuid warrants, making out, 177. 

l'\ilse entries, making, in the books as to the public funds, 1 71» ; 
in registers of baptism, &c., 177 ; lu copies sent to regis- 
trar, 170. • 

False imprisonment, lol. 

False light or signal, making, to cause shipwreck, 207 

False pretences, obtaining goods, &c. by, 1.52 ; what a talsc 
pretence, 1.52. Attempt to do so, 154. Difference between 
false iirctonces and lax’ceny, 223 ; errof, how rcmedieri, 
22.5. 

I'alse pretences, receiving goods, &c., obtained by, 341 ; resti- 
tution of goods obtained by, .344. 

Farm buildings, setting fire to, (>5, 274; hay, straw, &ni. 
setting fire to, with intent to set fire to the building, 00, 
276. 

Fees to clerk of the peace, 301. 

Foes of coroners, what, and how paid, 03. 

FHo de sCf 92. 

Felony, assault with intent to commit, 30. 
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i‘'(ilony, capita], or puiiiMliahlc with imprisonmont for life, not 
triable at schhioiis, O.jH. 

Felony in compassing the doath^ &c. of tho Queen, 3812. 

Felony, coinpoimdin^, 83. 

Felony, inciting a ]jersoii to commit, 7. 

Felony, iinsjirision of, 302. 

Felony, (latli to <*ommit, adniiiiistorinq;, 309. 

Felons , peers, how indicted and tried for, 318. 

Felony, .sulise(]iieiit, liow tried, 370. 

Felonums intent, in larceny, 234. 

“ Feloiiionslv in indictiiieiits, when ncec!s^ary, 207. 

Female children, carnally knowing, GO. — under ttni, G9 \ be- 
tween ten and twelve, 7(^ 

Feme covert, punishable tor keeping a bawdy-lioiise, 102. 

Fence, metal, to a bouse, garden, or area, stealing, 2.'>1. 

J'vttp nntuvtv, aniinaN, when the subject ot larceny, 232. 

fern, .setting fire to, GG, G7. 

F^iat of Attorney -(fonerul, tor writ of cuTor, 113. 

Figlit, clialleiige to, 72. 

Fighting, when an affray, 10; each guilty of an assault, 33; 
homicide by, 100, 

Filly, stealing, 71. 

Finding goods and appropriating them, when larceny, 22(). 

Fine, ackiiovvlerlging, in the iiaiue ot another, 177. 

Fire, s<*tting, to chiueli or chapel, (14, 273, to house, out- 
hou.se, iiianiilaetory, «.V.c., GO, 274; to dwclIing-housc, 
any per.s<jii being therein, (54,273; to farm buildings, GO, 
274, to bay, straw, implements, &c. in faun buildings, 
()(i, 270 ; to staek.s of eorii, bay, wood, &:c , GG, 284 ; to 
crops of corn or ]mlse, trees, iiir/e, i^c., (>7, 283, to 
sbijis, whereby life cndniigered, Sec,, G7, 2!)G , to sbip.s, to 
destroy them, or to jirejudice owneis or underwriters, (i8, 
29(5 ; to mines, 287 ; cittemptiiig to set tire to ship.s, 
buildiiif;s, mines, ikc., 27G. iSetting tiro to crops, Slc., 
not triabh* at sessions, 309. 

Fire, setting, to house, by rioters, 27G 

Fjw*, .setting, to railway s^ation.s, or warehouses or buildings 
belonging to euimls, docks. Sec.., or goods thereiil, 294. 

Firing or attempting to tire at tho Queen, 383. 

Fisli, larceny ot, iii what ca.scs, in wliat not, 232 ; taking or 
(iestroyiiig, in water belonging to a dw'olling-house, 24(i. 

Fisli-poiid, destroying the dam of, 290; putting lime into, 

^ 21 ) 1 . 

Fixtures in biiildingH, stealing, 201 ; stealing by tenants, 209. 

Flooil-gatcs oil rivers or canals, destroying, 289, opening 
them or ilrawing them up, 290. 

Fold, setting fire to, GO, 274. 

Force, demanding property by, 204. 

Force, entering manufactory by, to destroy machinery, ^c., 280. 
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ForciMc entry, wliat and liow punUhablo, l.'Si'j ; forcible de- 
tailin', l.>7. 

Foreign bcrvice, loB . engaging in foreign military service 
witliout licence, l/iH; the like in the naval scrvioc, IbO ; 
going abroad for the purpose of enlisting, &c , l.VJ , en- 
gaging, &c. others in Mich service, ; oftciidcrs to be 
apprehended, iScc., lot). 

Foreign stati's, tittiiig out vessels of war for, 100. 

Foreign instriiirieiits, forgery of, 108 making, using, &e. 
plates for forged notes ot foreign banks, i&cc., 173. 

Foreign ]ioteiitates, libel on, 2(S0. 

Foreign ]>ort, taking anchors, cables, &;c., found at sea, to, 
.30(1. , 

Forestalling, 100 

Forfeiting licence of alehouse, by allowing seditious meetings 
111 it, 3o0. 

Forgery, 101 ; what, 103, liowpiovod, 1G4 ; not triable, at 
fpiartor s^essions, 

1- Forgery of the seals or sign manual, 101. 

'2. Forg(*ry of private securities, ^^cc., 101 ; bills, cberpios, 
bank notes, wills, eveb^'quer bills. Fast India bonds, 
301 , rnakmg <ir having paper for forgtMl exchequer 
hills, KiO, deeds, bonds, receipts, orders for goods, Acc,, 
1(J7 , torgery of foreign iiistrumcnts, Kirt. 

3. As to forged bank notes, liaiik note pap«»r, iSce., 100. 

forging bank of England notes, 10!) ; buying or having 
forged bank notes, 170; luaking paper or moulds for 
tlioiii, 170; making ]>]ates lor them, 171 ; making other 
liaiikois* paper or moulds, 172; making, using, cNcc. 
] dales for other bankers’ notes, 17.3, or plates for 
note's of foreign banks, 173, possession, what shall he 
dtemed, 174. 

4. As to tile jmblie funds, 176; forging transfers of stock, 

powers ot attorney, &c., 176; forging ffttcstation to 
sneli power ot attorney, 17.3 ; ])ei'sonatjng the owmer of 
stock, 17(i, making false entries in the hooks as to the 
piifilic funds, 170, making out falsi; dfvidend warrants, 
177. 

.3. As to public documents, 177; acknowledging reeog- 
ni/ance.s, fines, cognovits, &c. in another’s name, 177 ; 
tiilse entries in registers of haptisiuv, &c., 177 , false 
entncjs in copies sent to the registrar, 170. 

0. Prosecution of oileiices, to-, 17!); otfences, where 

tried, Acc., 170, priiicijiats and accessories, IHU; hard 
labour, to IBO. 

Forging CL'itifieate of appeal court, 2(5. 

Forging tile names of ottieers, to. in the army, to obtain pay, 
pCMisioii, prize, to,, 321. 

Forging the hand of the receiver-general of the post office, 330. 
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Forffing quarantine certificates, 333. 

Forging btampa, dies for stamps, &c., 373. 

Forgcfl plates for stage coaches*, 372. 

Formal defects, to bo nmended, 30. 

Former conviction, how proved, 130. 

Framework knitted piece, destroying or duiiiagiiig in thr 
frame, 2rt0. 

F'raud, abduction of girl obtained by, 2. 

Frauds by liaiikrupt, 48; not siiiTcmdcring, 48; not di'^- 
covering his estate, &c., 40; not delivering up Ins goods, 
book'*, A:c., 49; concealiiig or embezzling lo the value ot 
10/., p. 30. 

Fruits, stealing in gardens, iSrc.^ second oifence, 230 ; ilcstrojiug 
or damaging, second ofTeiice, 28(>. 

Funds or stock, fraudulently sold by agent, 18. 

Fund, public, securities entitling to, stealing, 230 , forgenc.s 
relating to, 173. Ser “ ForgvrtjJ*' 

Furious driving, homicido by, 108; injury by, l»y '•tayi- 
coaches, 372. 

Furnished lodgings, tenant stealing from, 220, 230. 

Furze, setting fire to, 07^ 283; setting fire lo .<«taoks of, (iO, 
284. 


G. 

Game, 181 : — killing hares or conies in warrens, &f., 181 , 
taking, &c. game in the night, third offence, 183 , three 
or more, armed, taking game in the night, 183 , u bo may 
apiirebond the offenders, 1H4 ; offenders using violence 
to those who ajipreliend them, 183 ; prosecution, lisd. 

Gamekeoper, killing, m attempting to apprehend a poacher, 
104, 103. 

Gaming, 18Q; cheating at cards, dice, 6iL\, 180. 

Gaming house, 18G. 

Gardens, stealing fruit, &c. from, 230, damaging jdanls^ 
fruits, /i:c., in, 280. 

Gazette, cvideneo of what, 141. 

Gelding, stealing,^!. 

General quarter sessions,338 : — what, and itsjiinsdiction,338 . 
when holdon,^301 ; officers of the court, 301 , routine of 
business, 302 ; division of tlio court, 302; when and how 
adjourned, 303. 

*\Tuiicoos may bo witnesses, 145. 

Gliding the coin, 70. 

Girl, abduction of, 1 , 2 ; carnally knowing, under ten \eai> 
of age, GO; between ten and twelve, 70; altf*mj»t to 
commit it, 30. 

Girl, procuring the defilement of, 330. 
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Cila'^s belonging to a building, stealing, 251. 

Goods, larceny of, 232 ; stealing goods from ship wrecked, 
258 ; or destroying them, 208. 

Goodfi in a building, setting tire to, 204. 

Ciood'^ found at sea, to whom to bo delivered, 305 ; concealing 
or secreting them, 305 ; purchasing them, 3GO; taking 
them to a foreign port, 300. 

Gorze, setting tiro to, 07, 283. 

Gram, crop of, setting fire to, 07, 283; stacks of, setting fire 
to, 00, 284. 

Granary, setting fire to, 05, 274 ; riotously beginning to 
diunolish, 270. 

(irand jurtirs, 218 ; cannot ignore a bill because defendant a 
lunatic, 2(i9. 

Greenhouse, stoaling plants, &c. from, 250 ; destroying or 
duiiiaging them, 280. 

Grievous boilily harm, doing, by shooting, stabbing, Acc., 42 ; 
doing, with or without weapon, 44; doing, with gnii- 
pow'der or other explosive substance, 45, 282. 

Guardians of the iioor, goods of, how' described in indictiiicnt, 
20 ( 1 . 

Guilty knowledge, how proved, lit); how in foi*gory, 105 ; 
how in receiving stolen goods, 340, 

Giiupowdei', destroying or damaging a house with, any person 
being thciein, 278 ; destroying or damaging any building 
with It, with intent to mimlor, 278 ; attempting to de- 
stroy hiuldiiigs, &c. with, 271); making or having guii- 
])owder, with intent to do so, 270. 

Gunpowder, buriiing, disabling, or doing grievous bodily 
liarij] to a person with, 45, 282. 


II. 


Habeas corpus, to bring up a witness when prisoner, 150. 

Hanilwriting, how proved, 144. 

Hares, in breeding grounds, taking or killing at night, 181, 
245. 

Haulm, stack of, setting lire to, OG, 284. * 

Having counterfiut com, with intent to utter it, 70. 

Having forged bank-iiotcfi», 170; paper or .plates for forged 
liank-notcs, 170, 171. 

Hawk, stealing, 232. ^ 

Hay, stack of, setting fire to, 00, 284 ; hay in a farming 
building, setting fire to, 00, 275. 

Heaving argument, in court of appeal, 24. 

Heath, setting fire to, 07, 283 ; slack of heath, setting fire to, 
GO, 284. 

Heifer, stealing, 71. 





Helping to stolen property, without trial of the offender, 

Hides of horses, &c., kccjicr of slaughtering house putting, 
into lime, 201. 

High constable, neglect of duty hy,in respect to jury lists, 213. 

High treason, 381. Sea “ Treason.^' 

Highway, nuisance to, 300. 

Highway, taking or destroying game on, by night, 182. 

Highway, tools and matenuls for, how described in indictment, 
20fi, 230. 

Hoiiiieide, 188: generally, and its punKshincnt, 188; the 
deatli and the eause of it, 188 ; by whom coiinnitted, 102; 
whetlier coinnnttcd from malice ])rei)eTise or not, 102. 

Huinieide ii])on ]irovocation, 103 ; upon an arrest, 104 , 
}»y fighting, lOo , m self-defence, 107 ; by i orreetion, 107 ; 
by negligence or ignorance, 108, without intention, in 
doing another act, 108. Principles and accessories, 100, 
200 . 

Hoii-hmds, rutting or destroying. 284. 

Hopoast, setting fire to, (jo, 274, riotously hegiiniing to de- 
molish, 270. 

Horse stealing, 71, 243. 

Horse slaughtiu-ing, 201 ; putting tlie hide into lime, 201. 

Hospital, lunatic, officers illtreating lunaties in, 271. 

Hotliouse, sh-aliiig plants, Ate. from, 2.00. 

House, dwelling, w'hat m burglary, o\). 

House, dwelling, setting fire to, 0.5, 274, any piTMJii being 
therein, 04, 273, letter tlireatemng to burn or des(ro\, 
200 . 

House, person found in, with intent to eoimiut a felony theie, 
03. 

Hou'^e breaking, (JO, with intent to steal, (il. 

Ilfiiise. disorderly, 101 ; what. Ate., ]01 , pro.secution, 102. 

House do\e, stCfiling, 240. 

House, larc<\,\ from, to the value ot 5/., p. 2.5(i ; stealing in a 
dwelling-house, a person therein being put in fear, 2.j0 

House, rioloiislv begiiiniiig to demolish, 27(j. 

House, dcfltioyiiig or damaging with gunpowder, Ate., 278 , 
attempting to do so, 270, making or having giui])owd(‘i 
w'ltli iiiteiit to do so, 270. 

Hovel, setting fire to, 05, 274. 

Hunting deer, iii inclosed gi'ouiids, 244; in uninclosed grounds, 
second offenc’e, 244. 

rril Unhand and wife, 202 , their liability for crime, 202, 340 , 
their competency as witnesses, 203, 148. 

Husbandry, implements of, in a farm building, setting fire to, 
275. ‘ 
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1 . 

iiliots, wlio. 20f) ; not piiniNhablc for crime, ‘200. 

I^AnoTiiiu'o, lioiriuMdc from, 108. 

If^iioiiny bill l>y f;ranfl jury, another raiiiiot be preferred tlio 
same asMzos ni ^e^sloll^l, 210. 
llltreutnioiit of lunatu* by servants of an asylum, 271. 
Imjutiiin^ the poiii, 70. 

Impeding a person suMiijr himself from wi’cck, 208. 
lHil»l(Miients for coiiitii^, making; or liavini^, 80, 81 ; convey- 
int* them from the Mint, 81. 

lm])lempiits of himsclireakmg, hifving, at night, punishment, 

Od. 

Iiiiplemonts of huabaiidry m a ffii*m building, setting fire to, 
•27.3. 

Implied malice in homicide, 1011 
Importing coiinterteit coin, 77. 

Iniprisoiiineiit, f.iNe, 1,31. 

Ineitiijo a person to commit a felony, 7, or misdemeanor, 370. 
Inciting to iniitiin , 303. 

Indecency, 204. 

Indecent assault, ,‘17. 

Indecent hooks, prints, &c., 204. 

[iidictmeiit, 20,3 — the eomincncerncnt, 205; body of tJic 
indictment, 205, description of the defendant, 20.3, de- 
scription of the indictor or paity injured, 20.3, the facts, 
&e., eoiisti tilting the offence, 207, technical words, 207 ; 
conclusion, 207. Joinder of counts, 208. 

Indictment, amendment of, 21 ; for variance ns to written in- 
struments, 21 ; for variance in other resjiects, 21. 
Iiidjctiiient, hill of, ignored by grand jury, another cannot he 
prcfcri'cd the same assizes or sessions, 21!). ^ 

Indictment, quashing, for what cause, 30. 

Indictineiit for stealing fixtiirt;s, m what form, 200. 
Inducement to confess, m what cases it prevents the confession 
from being given iii evidence, 122, 

Infamous crime, what, 0; n ■ 

Infant, liability of, for crime, 208 ; competency of as a witness, 
208, 140. 

Infant, mother almndoiiiiig, not indictable, Ofi. 

Infant in the womb, killing, when not liumicide., 100. 

Inferior courts, iirocccdings in, how proved, 140. ^ 

liilorination, aineiidiueiit of, 21. 
luforniatiori before a magistrate, how proved, 130. 
Ivfortunininf homicide per^ 100, 200. 

Inhabitants, when com]jcteut witnesses, 147. 
hijurv, bodily, doing, w’lth or witliout weapon, 44 ; doing, by 
cxjilosivo substances or corrosive liquids,. 4.3, 282; doing, 
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wjth intont to miirdoi*, 40 ; attempting to do, by shooting, 
stabbing, See , 4*2. 

Injury, iiiaheioii.s, to houses, Acr., ‘J7:3 ; to nirinuractiire’s, 
inarlnucry, ^.('.,,70, to Miilividiial'', zJrt-J , to com, trees, 
fences, Ace , , lo mines, :iH7 , to river>, eaimK, ])oiirl.s, 

bridges, turn juke-gntes, Ace., ‘J80 ] to raili\a\s, •Jij’i ; to 
woiks of art, :2'.)4 , to animals, ; to sliips, :21)d, SfT 
“ Main ioiis Injm tea 

Innoeeiit agent, causing tin ofTi nee to be coniiriitte#l hy, (i 

JiujiiiMtion liefore coroner, 81). m wlnit cases, 8i), liow, 81). 

InqiiisiLion, liow proved, 141. 

Insohent Acts, oifeiices against, not triable at sestu r. , 3 j?) 

Insolvent court, jiroecediiigs in, bow proveil, 141. 

Instruments, convening into piison, lo aid eseajie, 333. 

Jiitent, liuw proved, lit) ; in attempts to do bodilv in- 
jury, 43; in forgery, 1(54 ; in larceny, i*34 , in libel, 2(51 ; 
when to he st.ih'd iii iiidiotnu'nt, 207. 

Interested piu'suiis, when eoinpeteiil as witnesses, 147. 

Intimidation, using, at parliamcutary elections, o3. 

Iron, fixed to a building or as a fence, Acc., stealing, 2M. 


J. 


Jews may be witnesses, 145. 

Joinder in demurrer, 101 ; in error, 115 ; of counts in indict- 
ment, 208. 

Joint- tenant, forcible entry by, 156 ; cannot be guilty of larceny 
of the joint goods, 229 ; property iii tlie goods of, how 
slated in indictment, 206, 230. 

Judge of eitlier bench, killing, 381. 

Judges of court of criinmal a]>peal, 22, 24. 

Judge, libel on, 2C56. 

Judge may bo a witness, 140. 

Judgment, Vlcknovv lodging, in the name of anntlior, 177. 

Judgment, arrest of, 2J). 

Judgment of court of criminal appeal, 24, 25. 

Judgment, on demurrer, 100; in ennr, 115. 

Jurisdiction of the Admiralty, 12 ; of justices in perjury, 320, 
of the general quarter sessions, 358. 

Jurors, common, 209 : — qualification, 209 ; exemption, 210 , 
juiy rfc medwtatii luigute, 211 , jmy lists, 211; liMs 
how reviewed, Ate. at potty sessions, 212 ; peualty for 
neglect of duty by high constables, 213, or by dnirrh- 
wardens or overseers, 214, or by clerks uf the. peace 
or sheriffs, 215; jurors, how returned, summoned, A:c., 
216, the like, m lioi-ouglis, 217 , recoveiy of penalties, 
218. 

Jurors, grand, 218; cannot ignore a bill, on the ground of 
the defendant being insane, 209. 
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Jurors befoiv a coroner, 90. 

Juror Mjrviii'j, who has not been returned by the sheriff, 
elluct of, 9 1 . 

Juror may be a witness, 14G. 

Jury, libel upon, 

Justice, iidiiiiuistiation of, libels reflectinf; on, 2(>G. 

Justice's, U'osdult ui»oii. 111 case of wreck, 94. 

Justices, jurisdiction of, in jicrjiiry, 920; their authority to 
suppiess not, 9IH. 

Justice's order, disobeying, 219, 914. 

Jiistilifible homicide, IisH, 107. 

.1 iistificatiuii of libel, 207. 

• 

K. 

killing cattle, niahcioiisly, 72, 20.”i , killing, \\ith intent to 
steal ])art ot tli»‘ eureasc, 71, 219. 

Killing hsiies or eonios in the night, iii warrens, lScc., IHl. 
Killing dof'i* 111 inclosed grounds, 244 ; lu uniiiclosed grounds, 
second offence, 244. 

Killing rioters, 9r>l. 

King's eneiiiios, udliering to, treason, 981. 

King’s wife, violating, treason, 981. 

Knowledge, guilty, how proved, 119; how, in uttering forged 
iiihti'uinents, 1G«3. 


L. 


Lading, bill of, factor ]ilcdgiiig, &c., 19. 

I.aiiib, stealing, 71, 249 ; killing, wdth intent to steal part, 71 , 
249. 

Lapis valaintnarlSj stealing, from mines, 2o2. 

Larceny, 220. 

1. Larceny of goods and chattels, 220 : — whift, and the 

usual evidence of it, 220, 191 ; what a taking, 222 ; 
what a carrying away, 291 ; the personal goods of 
another, 292 ; of any value, 293; felonious iiiteut, 294; 
piinisiiinent, 29i7. 

2. Larceny of vahiablo securities, 239 . — ifcbentiires, bills, 

liondH, cS:c., 299, deeds, &c. relating to real property, 
2*11; wills or codicils, 241 ; recoids and other docu- 
ments, 242. 

9. Larceny of animals, 243 : — Horses, cows, sheep, &c., ^ 1 , 
243, — deer in ineloseil gruundB', 244; deer in iinin- 
cloM‘d grouiifls, second offence, 244 ; resisting deer 
kccjiers in seizing guns, &,c., 249; — bares or conies in 
waircns or breeding grounds, 249; — house do\es or 
pjgcous, 24G; — fish in w<itcr adjoining to a dwelling- 
hoM^c, 240, — oysters, stealing or dredging for, 247. 
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i. Larceny of tilings growing on or attached to land, 248 : — 
Trees, shrubs, .S:c., 248 ; trees, shrubs, ^c. to tin* value 
ol' l.v,, third otieiiee, 24!), plants, truits, \egetahh3s, A:c. 
in gtiulens, Set' , 200 . — ^Jctal, glass, wood, i&c., Hxed to 
houses Ol land, 2ol. 

5. Larceny fioni niines, 2.>2* — Ore of metal, coal, &c., 2 .'j2. 

tj. Laieen\ Ironi the ]»erson, 2.32: — llohhery, 2.32; assault 
With intent to rob, 2.30; — stealing fioni the person, 
2.31, — demanding iiioiiey with meiiaei’s, fcScc.,2.34; — 
using chloroform, for the purjioso of committing a 
teloijy, 2.3.3 

7 Larceny liom the hoiiso, 2.30 steal mg in a dw'elhng- 

lioiise to the value of a»/., ]». 2.30 , stealing in a dwelliiig- 
liousc, a person therein being jiiit in leai . 2.30. 

8. Lareenv from iiiaiiiifactories, 2.37. 

0. Larceny trom sliijis, whails, ^Scc , 2.37 — from slops, 
docks, wlijirfs, (SkC., 2.37 , — from a ship in distress or 
wrecked, 2.37. 

10. Larceny by clerks, tenants, See , 2*30 : — by clerks or .sei- 
vanls, 2.3!), — by tenants or lodgers, 2.30, 

1 1. I’rmcipals and accessories, 200 

Larceny ot a dog, second offence, 10.3. 

Larceny, iiresuinptive evidence of, 101, 

Larceny, trial for, by justices at potty sessions, 000. 

Laudanum, using, for the purpose of committing a felony, 25t3. 

Lead fixed to a Imilding or land, stealing, 2.31. 

l.etter, threatening, soiidiug or delivering, 200 • — threatening 
to murder, or to burn or destroy projicrty, 200, tin eat- 
eniiig to accuse of eiiine, !), 201 , deinandiiig inuiicy, Ace. 
with menaces, 202. 

Letter of credit, forging, 102. 

Letter, servants of the po>t -office embezzling, 027 ; stealing 
from a letter, 028, receiving letters so stolen, &:e , 028; 
o])cning or dtdaying letters, 320 , retaining letter-s lost or 
misdelivered, 32!). 

Liability of linsband and wife for crime, 202 , of infant for 
crime, 208. 

Libel, 203: — seditious libels, 264; blaspbcmouh libels, 20.3 , 
libels reflecting on the public udiiiiiiistnitioii of jiistiei', 
200 ; libels on individuals, 200, plea, 20*7, costs, 208 , 
publishing ftr tl I rea truing to publish lihel, to extort money, 
(See., 11, 207. Not triable at sessions, 3o!). 

■''■^enco of alehouse forfeited, by allowing seditiou-s meetings 
there, 3.30. 

Licence to practise anatomy, S)7. 

Licensed house for lunatics, officers illtrcating lunatics m it, 271. 

Light, false, exhibiting, to bring a ship into danger, :i!)7. 

Lime, putting, into fish ]ionds, 21)1. 

Lime, horse-slaughterer putting hide into, 201. 
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Liiieti Jii process of manufacture, stealing, 237 ; destroying or 
danniwjiig, 270, 280. 

Lists of jurors, 211 , liow re\ lowed at petty sessions, 211. 

Lock on navi^iildc ri\cr or canal, throwing down or dcstroy- 
inj*, 281). 

Lodgniys, furnisliiMl, larceny b\ tenant of, 23D, 22U. 

Loom, or any linen, silk, <S:c. in it, damaging or dcfttroving, 
280 ^ ‘ 

Lost letters, v.ocicting or detaining, 321), 

Lunatic mav he a witness, I4ti. 

lainatics, in what cases and how dispunishahlo for crime, 200; 
medical men signing f.dse certificates of lunacy, 270 , 
<3fhcf.Ts oi .lUeud uits in us^li^iiis illtroating liiiiaticH, 271. 

Lunatics, crnninul, iiiaintciiaiice of, in usyluiris, 270. 

M. 

Machinerv, dc^tio>ifjg or damaging, 280, 281 , riotously be- 
ginning to destrn\, 27ii. 

MaUoiiiedaiJs may be witnesses, 143. 

Mail, stopinrig, with iinent to rob it, 328; stealing a letter 
from 11 , 3j8. 

Mann, — sliooting, f-lablniig, A,.c. with intent to, 42 ; manning 
with giuipoivdcr, (S:c., 282. 

Mciiming cMltle, 72. 

MaiiitenaiK c ol ciiminal lunatics in asylum, 270. 

Malicious injuries, 272. Princjjhils and aecessones, 200 , — 
ap])rehciis]on <>/ oireiiders, 200. 

Malicious iiijiuies to houses, 273 : — Setting fire to a church 
or ehaiK*!, 273 ; — setting fire to a dwclhiig-lioLise, any 
pcTson biuiig therein, 273; — setting fire to a house, out- 
liouse, nniiiiii.u'toi'v, &c., 274, — setting fire to a hovel, 
shod, told, lSlC , 271, — setting fire to hay, straw, ikc.. 
Ill a lariM Iiuddiiig, with intent to set fire to the 
buiMnig, 273 -attoniptiiig to set tiro to buildings, A:c., 
27tl. — limtously demolishing a chuich, house, cStc., 27(1. 
— De'stroyiiig or daiiiuging a house with giuqtowder, any 
person being therein, 278; destroying or damaging any 
building With gunpowder, with intent to iiiiirdur, 27K ; 
attempting to destroy buildings. See., with gunpowder, 
27S), making or having gunpowder, with intent to com- 
mit .illy of (he saul offences, 270. 

Malicious injiiriis to manufactures, machinory, &c., 270^;~ 
Destroying got-ds in process of manufacture, uiachiiiery, 
ike , 270, dL'^troying maclnncs in other manufactures, 
thrashing machines, dec., 281. 

Malicious iiijiiiies to individuals, 282: — Burning, disfiguring, 
or disabling a person with gunpowder, &c., 282; — ex- 
ploding or s(-ndiiig explosive substances, or throwing 
corrosive iluid^, with intent^ See., 282. 
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Malicious injuries to corn, trees, fences, «Si:c., 283 ; — setting 
fire to crops of corn, A*:c., 283 , — seftiiig fire to stacks of 
corn, &c., 284, — destroyinj^ liop binds, 284; — destroyin'^ 
or daina^rin^ trees, slim bs, 285; dania^iii^ trees, sliruba, 
&c., to Mie JJiiiouiit ot 1^., third offence, 28f; ; — damaging 
plants, fruit-. »&c. in gardens, second offence, 2H(i. 

Malicious jnjiiiH . to mines, 287 . — Setting fire to a coal mine, 
287 ; — con\ eying water intoaminu, obstructing the shaft, 
6lc. , 287 , — damaging the steam engines, staitlis, waggon- 
ways, Aic., 288. 

Malicious injuries to rivers, canals, ponds, Iindges, turnpike 
gates, &c., 281) : — Injuries to rivers, eanals, A:c., 281); — 
reniOMiig lules, drawing up flood gatC'-J, Ate., 21)0, — 
breaking down tlio dam of a fisli or mdlpoiid, 21)0; — de- 
stroying or damaging bridges, 21)1 ; — destroying furnpike 
gates, weighing inaelnnes, A:c., 202. 

Malicious injuries to railways, 202 : — l*lacing wood, Ace. on 
rails, with intent, Ate , 202 , — tlirownig a stone u]>oti a 
railway carnage, with intent, &c., 203, — setting fire to 
stations or warehouses, 204. 

Malicious injuries to works of art, 204. 

Malicious injuries to aiiiinaK, 205. — Killing or wounding 
slice]), cattle, &c., 205, 72. 

Malicious injuries to ships, 200 : — Setting fire to slii]>s, 
W'hercby life endangered, Ate., 200, — setting fire to ships, 
with intent to prejudice the owner or underwriters, 200 ; 
— damaging .t shif) otherwise than bv fire, 207 , — doing 
anything to can ‘'hipwreek, 207 , — ih'stroving wTPck or 

goods heUuiging to it, 208; — imjH’ding u person sa\ing 
himself from wreck, 208. 

Maliciously shooting at, cutting or stabbing a person, with 
intent to do bodily injury, 42, malice, what, in this 
offence. 43. 

Malice, evideneo of, 110. 

Malice, implied, 103 ; in libel, how inferred, 204. 

Malice ])i*epeiisc, evidence of, 102 ; “ Malice aforethought” in 
mdictincnt for murder, 207. 

Malthouse, settuig fire to, G5, 274 ; riotously beginning to 
doinohsh, 270. 

Manganese, stealing from a mine, 2»'>2. 

Manslaughter, 188. See Homteidv,*' Venn of the commit- 
ment, 200 ; no accessories before the fact in it, 200, 0 ; 
but there may be accessories after the fact, 7. 

ManBlaughtcr beyond sea, by a British subject, 13. 

Mail trap, setting, 371. 

Manufactory, setting fire to, 65, 274; larceny from, 257, 
riotously beginning to demolish, 270. 

Manufacture, goods in process of, stealing, 257 ; destroying or 
damaging, 270, 281. 



ImJiw. 


Mare, sstcaliii^, 71 

Maiks on (^iif‘ou’N frtorc^, rlofacing, ^37. 

Mui-iiai;*', liow proved in bigamy, iil. 

Mariia^o, giving fuli^e partiCLiInrsi of, to registrar, 342 

MastiT, boinicide by, ni eoiTectiiig U])prenCice, 107. 

Ma.ster of ^bip tiii'iiiiig pirate, 325. 

]Vla\heni, 3U0. 

Medieal iniin, boinicide by, through ignorance or negligence, 
lOS. 

Medical man bigniiig faUe oertificateb of lunac>, 270. 

Medical \vitiiesyt>a hetom a coiunerV )ni*\, 01. 

I\l ain't ate Imqua*, ]v\i \ dt^ in what cases, 211. 

Meeting lor tianiiiig and being tmined to arms, punibhmeut, 
28, 20. 

Meeting, seditions, 3,'j4. 

Menaces, deiiiandiiig money w'lth, 251 ; letter doing so, 2 (j2. 

Moicbanl, i iiibe/zlnig rnoiiev, \.f\ cntrustiMl to him for a par- 
ticular pin ])o»e, Hi , M.‘llmg, ifcc. chutteis bo entrusted to 
liini, IH 

Metal lived (o a lioiise or land, stealing, 250. 

IMetul, siealiiig, horn mines, 252. 

Mihlary service, loieign, engaging m without licence, 158. 

Militaiy -^tou s, Iniriimg or destio^mg, 337. 

Military, use of, in Mi]ipression ol a not, 347. 

Mill, setting tire to, (J5, 274 , riotously bogmuingto dcinohbh, 
27(3. 

Mill ])oiid, breaking down or destroying the dam of, 201. 

Mine ol eoal oi eaiinel coal, setting tiro to, 07, 287 j stealing 
Irom, 252. 

Mine, stc.ihng ore, &c. from, 252 ; conveying water into, or 
olistructing the airways, shafts, 287 ; damaging the 
steam engine, sluitlis, waggonways, iScc., 288 ; or i lotoiisly 
beginning to do so, 270. 

Mint, eonve^ mg coming tools, Sev , out of the, 81. * 

Mi&adventiiic, homicide by, 188, 108. 

Miscarriage, jn-ocuimg, by drugs or instruments, 3. 

Misconduct ot stage coachman, maiming or injury by, 372. 

Misdelivered letter, retaining, 320. , 

Misdemeanor, no accessories in, 0, 8. 

Misdemeanor, trial of a peer for, how, 318. 

iSlisnoiner, 301 • 

.Misprision of treason or felony, 301, 302 ; peers how' tried for, 
318; misprision of lrea.son not triable at sessions, 358.^ 

Mone^ , obtainiijg, by false pretences, 152 ; attempt to obtain 
it, lot. 

Monument in a chni'ch or chapel, destroying or damaging, 
204. 

Moors may be w’ltuesses, 145. 

Moravians may be wiCiiesseb, 145; form of tljjeir atfimiatioD, 
145. 
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Mort^ageos, not pum.^jablf a&! ngcntb, for iniE»ap|jro])rjation, 
17. 

Moulds, making or Inning, for forged bank notes, 170; or 
other bankers* notes, 17^. 

Mundick, stealing from miiie>, 2o2. 

Murder, 18H. Sve “ Ilomtctdc" Form of coininitmcnt for, 
200 , not ti nibh* at sessions, JloH 

Murder abioad, by a llritish siibjeet, 1:}. 

Murder, aHeinpts 10,00: — by poison, 130; by stabbing, cut- 
Ijng, W(»unding, (&c., 40 ; by shooting, or attempting to 
shoot, 41 , hy attempting to drown, suffocate, or strangle, 
42. 

Murder — easting away or destroying a ship with intent to, 
07 , destroying or daiiiagitig a iniilding witli gunpowder, 
with intent to, 278. 

^Sliirdcr, letter threatening to, 200; oath to commit, adminis- 
tering, 000. 

JMnnler,'' in an indietment for it, 207. 

Museum, works of art in, destio^ing or damaging, 204. 

AFutiny, inciting to, .‘300 , administering oath, to hind person 
to a jjiutiiioiis piir[)0se, 300. 


N. 

TV aval s^ivvice of foreign state, engaging in, 150 

Naval stores, having or selling, 335 ; burning or destroying 
Iheni, 337 , stealing or cnibe/zling them, 3.‘18. 

Navigable river, goods, &e upon, stealing, 257, 258 , lock, 
slniee, &:v., ujiuii, throwing down or destroying, 280 , 
o])eniiig duodgates, &c., 200. 

Navy, commissioners of, their authority as to Queen’s stores, 
335. 

Neglect of duty hy t'oroners, 94 ; by overseers, constables, 
&:c., Ill respect of jury lists, 213, 214, 21.3. 

Neglect of lunatics by officers of asylums, 271. 

Negligence, boiincidc by, 108. 

Negligent escape, how punishable, 117, 

Negotiating the a])pointrnent to an office, 313. 

Newspapers sent by post, stealing or detaining, 320. 

Niglit poaching, 182, 183 ; taking game in the night, 182 ; 

^ . three or more, armed, taking game in the night, 183 ; 
who may apprehend the offenders, 184; offeudcis using 
violence to those who apprehend them, 18.3 ; or killing 
gamckce]>er, 105 ; niglit poaching not triable at ses- 
sions, 350 

Night time, in burglary, what, 58. 

Note, forgery of, 1(J2 ; larceny of, 239. 
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NotcH of bankers, forged, making paper for, 172, making or 
ubiiig pliitus for, 179. 

Notice to produco, 195; form of it, 130. 

Noxioub thing, uiliiiinistering, to procure abortion, 9. 

Niiibauco, 904 ; wliat, itiul how piiiiibliabio, 904 : — nuisance 
to highways, 900 , to rivers, 900, to bridgus, 907; nui- 
sance by currying on an o/fensive trade, 907. 

Nursery ground, stealing trees, plants, &c., from, 260; 
dobtroyiiig or damaging such trees, &cc , 280 


O 

Oaths, unlawful, administering, 90!) , oath to commit treason 
or ca])]tal felony, 900 , to engage in any mutinous or 
seditious purposes, 900 ; oifimee not triable at sessions, 
958. 

Obtaining money, &c., by false prrtCTices, 152; ditfcroiice 
between it and larceny, 22.9, 225 , attempt to conimit 
the offence, 154 ; leecmng goods so obtained, 941. 

Obtaining money, by tlircateniiig to complain to a magis- 
trate, 11. 

Obse<!nc books or prints, Acc., jirinting or piiblisliing, 204. 

Obstructing the an way or shaft, Acc., of h mine, 287. 

Offences by aliens, 21. 

Offences, attempts to commit, 47, 9!). 

Offences at sea, trial and punishment of, 14. 

Offensive trade, nuisance by, 907. 

Ottiee, buying or selling, 911 , soliciting office for iiioney, 313. 

Office, refusing to execute, 919. 

Ofhcc, setting fire to, (»5, 274 , riotously beginning to do- 
niolisli, 270. 

Officer, appoint ineiit of, Jiow pioved, 192. • 

Otheers in the aiiny, personating or forging the iiamos of, to 
receive pay, ])eiisioii, &c., 921. 

Olficcrs of the court of quai'tcr sessions, 901. • 

Officer allowing escape, punishment of, 117. 

Officer, homicide of, 1!)4, 198 , homicide by, ^95. 

Otlieei's in lunatic asylums, illtreatmg lunatics, 271. 

Officer of the jicaco or revenue, assaulting, 35. 

Officer in the Queen’s service, embe/.7.1emcnt\>y, 111. 

Officers appointed to prevent smuggling, shooting at or 
wounding, 9G9, assaullnig or resisting with violeiSb, 
909. 

Opening or delaying letters sent by ]>ost, 329. 

Orchard, stealing tiuit trom, second offence, 260; destroying 
or damaging, second offence, 280. 

Order for delivery of goods, forging, 107 ; stealing, 239 ; 
for payment of money, forging, 102, stealing, 299. 
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Orclor for delivery of good*?, fartor pledging, &(*., 10 - 

Order of jiiKtires, dihobeyiiig, 210, .‘114. 

Order of quiiitor se^Moiih, liow proved, 130. 

Ordnance, coin nnssi oners tlioir uutliurity aa to Queoii'a 

stores, 334, 33/^. 

Ore from iiiincs, sfcaliiig, 252. 

Outhouse, sctfjiig fire tt>, 05, 274, riotously beginning to 
dcniolisli, 270. 

OulhouM*, burglary in, 50. 

Oiitlawi'v reversed, idea to iTKlictment after, IIG. 

O\orsccr.s of the poor, their duty to prosecute disorderly 
houses, 103 their duty as to jury lists, and penalty lor 
lU'gb'ct, 211, 214 ; refuBiil of, to eyeciite their oflice, 313. 

Ox, stealing, 71, 243 , killing or wounding, 205. 

Oysters, or oyster hroo<i, btcnliiig or dredging for, on the 
oyster fi^lu'ry of aiiolher, 247 


P. 

Packet employed post-offico, stealing from letter-bag in, 
328. 

Painted gla'^s in cbiiroli or chapel, destroying or damaging, 204. 
I’apcr lor forged oxcbeqiier bills, making or ba\ing, 10(» ; 

for liaiik notes, 170 ; for other bankers* notes, 172. 
Parceners, lu-opcity ot, how descriliedin indictment, 20(1, 230 
ParclinitMit wjtli falsf' btainji, having, .373. 

I’aidoii of convicts, mode of gmiiting, 370. 

Pai’iloii, claim ot an ajijirovcr to, 27. 

Parent, homicnk hy, in coriecting his child, 107, 

I*arish, goods ot, how described in iiiflictiuent, “iOG, 230. 

Paik, trees or shrubs m, stealing, 248 , destroying or daiiiag- 
iiig, 285. 

I’arliameiit, Acts of, not necessary to be ]irovcd, 138. 
Parliament, bribery at elections for, 53 3 being bnbf»d, 53, 
using intimidation, 53; not triable at sessions, 358. 
Parliament, false aiiswcis l>> \oters at elections, 315 , per- 
sonating voters, 3153 not triable at sessions, 358. 

Parol evidence, 144. Sec 

Partners, property of, how stated in indietinciit, 200, 230. 
Pass of a discluri'g&d jirisoner, forging, 1(J2. 

Peace, clerk of the, an officer of sessions, 301. 
r^tice officer, assaulting, 35. 

Peace, ai tides of, by wife against husband, 204 3 b> a i>eer or 
])eeress, 318. 

Peat, stack of, sotting fiio to, 00, 284 
Peers, how triable for offence.^, 318 
Penal actions, compounding, 83. 

!\-nal servitudti, instead of transportation, 377, 378. 
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Ponitfiiitmvy, oonvirts srnt fo, ;J7H. 

l*orjiiry, 318; at corninoii law, 31ft; under stat. 5 El. c 0, 
IJ. 31',) ; not triablo at f|iiniicr se^S 10 Iltt, 310, 3o8 ; to bo 
proved by two witiitiSNO^, lot). 

PorM)iiiitiii^ tln'‘ow'iier of^tork, 173 ; votors at clrrtioiiH, 3lo ; 
officerfii in the army, t<i obtain pay, ponsioii, &cc,y 3‘2I , 
Boldiev^ or si’iuneii, 3iil , in other oases, 323. 

Person, larceny iroin tlie, 252 : robliery, 2.V2 ; robbciry and 
violence, 253 , iissnnlt with intent to roh, 253 ; stealing 
from tli(» person, 254. 

IV'rsoiial goods, what, in hireeii^, 232 
l*ersoii, indecently exposing, 204. 

IVIty sessions, tiial hy jiistiees without jury, 300, 
Physiciiiii. Sev “ Matt,'* 

Pieklock, having, at inglit, 03. 

Pigeons, stealing, 240, 232. 

l*ilcs, to seeiire ^eii or river hanks, ivinoviiig, 200 
l*iraey, 323 , at eoinmoii law, 323, by statute, 324, ]irinei - 
pals and aocessorie«5, 32.5. 

Place, statement of, in ludirtinent, 207 ; evideiio«5 fif, 120. 
Plants 111 gardens, C4)iiscrvatoi*ies, wStc,, stealing, 250; destroy- 
ing or daiiuigiiig, 2ft0. 

Plantation, setting fiie to, 07. 

Plates for hank notes, making or having, 171 , for other 
hankers* notes, 173 ; for not*ib ol foreign hanks, 173. 

Plea to iiidietuient, 384 , in eases oi libid, 207. 

JMeasiin* ground, trees or sliriilis in, stealing, 218, destroying 
or damaging, 285. 

l*ledgiiig seeurities entrusted to agent, wScc., 1ft ; jiledgiiig ]>ro- 
pertv <if pi iiicipal by factor, iO, 20 
Poaehing at iiiglit, tliird offniee, 182; thri'e or more, .irmed, 
taking game Iiy iiiglit, 18.3, wlio may apjirehentl otfend- 
til’s, 184 , oH'eiidei*s uMng violeiict* tf> those ^vvlio ujipn;- 
heiid tluMii, 185 , or killing gamekeeper, 105 ; ottenco 
not tri.ible at sessions, 350. 

Poison, ndmiiiisteriiig', to proeuixj abortion, 3) or with intent 
to murder, 30. 

Polvgaiiiy, 51. • 

iNior law hoard, rules of, how proved, 141. 

Port of enti’y, stealing fioni a ship in, 257, 258. 

Possession, having, ot com with intent to"uttor it, 70; or 
forged bank notes, 170 ; wliat shall be deeinod possession 
of bank notes, 174. • 

Possession ot stolen property, how far evidence of lareony, 

220 , 221 . 

I*osse catnitatuSy in case of not, 348. 

Post-ofRce, 320 ; stealing or euiliczzliug letters, 327 ; stealing 
from a letter, 328 ; receiving letters so stolen, &c., 328 ; 
opening or delaying letters, 320 , retaining Letters lost or 
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in lb-doll vcrcd, sfoaliiiff or dotaining votob or news- 

paptTSj ^21) ; for^'iii^ tlio luiud of tlio reooivcr-f;oueral of 
the {}Ost-ofKc.‘i.‘, .*300; pniicipals and acccsbonoK, 000. 

Power of attojiie>' to transfer stock, forgiiij', \lh \ forging 
the attestation to it, 17.5. 

Prannunirc, offoiiees bulijoct to the penalty of, not triable at 
bossions, Ot'iH. 

Prcdcteriui nation to fight, homicide ensuing, when murder, 
11)0. 

Ih'Obi'Jit, aiding and abetting, makes party a principal in the 
sec*()nd degi*ce, 5. 

Prosuniption, in what cases proof of guilt, 100. 

Pretence, false, obtaining gocftls, ike., by, 102; attempting to 
do so, l/i4 , difference between it and larceny, 220, 22.5. 

Preventing apprelieiisiou, assault for the purpose of, 0.5 , 
bhooting, stabbing, &c., for the purpose, 42- 

Pi eventing a person endeavouring to save hiinsolf from 
wi'fjck, 208. 

Principal in felony, 4 , in the first degree, 4 ; in the second 
degree, 4; m forgery, 180; in hoinieide, 100; in lar- 
ei'iiy, 2(i0 , in inalieioiis injuries, 200, m piracy, 025 , 
ill <itfeii('('s lelating to tlie post-olhee, OilO. 

Pi ison F)reaking,0;32 breach of prison, ,‘302 , assisting prison- 
ers to escape, 000, 110. 

l*risoiicr, how hroiiglil up as a witness, 150. 

Prisoiaa ot vvai , escape of, 1 10. 

Piivatt' ItiiiiilK asylums, ill-tuMtiiieiiL ot lunatics iii, 271. 

Piivate jieisoiis, siippri'SMoii of iioi by, 017. 

Pi'i/o fight, lioniicide in, 105, seconds and pei^ons pie.’iout, 
how larguillv, 100. 

Pioclaiii.itioiis, iiow' pioved, 141 

Pi ochi mat 1(111 under the Hiot Act, 040, how made, 040, 
opliosm r the ninkiiig of it, ^340 , rioters reiiiainiiig after 
proclamation, :I50. 

Pioeuiing the deiileiiieiit oi girls, 0.'30. 

Produce, nuticirto, 105 ; form of it, IJlO 

Profaneiiess, ,52 ; profane scoffing at the Scriptures, .52 

Pruiiiise oi favour, eoiifessiuii obtained by, when not evidence, 

122 . 

Promissory note, forgery of, 102. 

I'rosecution of ]}ei'son for keeping disorderly house, 102 ; of 
poi’soiis for treason, 0H2. 

Prdsecutor may be a witness, 140 ; how described in indict- 
ment, 200. 

Pi evocation, homicide upon, 193. 

Publication of libel, how, and proof of it, 2Q), 204, 208. 

Public indecency, 204. 

Public stock, document cvideucing tlio title to, larceny of, 
239. 
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Public* lunatic* n<;ylnins, ill-troutmcnt of lunatlc*s in, 271 
l^ublic g^ovcrnmcnt sforos, liiiviiif' or selling, :i:U. 

Piil.so, crop of, setting? fire to, (>7 ; 8tac*k of, settinpr fii«c to, 00, 
I’liiiislinieiit of accessory before the fact, 7 ; of accessory 
after tlio fact, 8 ; of ofibuces at soa, 14, 15. 

Purchasing anchors, cables, goods, wreck, &c., found at sea, 
SOU. 


O. 

Quaker may bo a witness, 145 ;«form of aftirmation, 145 

Quarantine, 333. 

(Quarrel, sudden, homicide upon, 10t». 

Quarter sessions, 358; what, and their jurisdiction, 358, JB4, 
31 !3; when lioldeii. 3f>l ; otticei's of the court, 3(11 \ rou- 
tine of business, 3(12 , diviMon of the court, 3(»2 ; when 
and how adjourned, 3(>3. 

Quarter scissions, order of, how i»roTed, 139. 

thiiishing indictment, for what defects, 30. 

<luay, adjaeoiit to a navigable river or c^aiial, stealing from, 
‘257, 258. 

Queen, treaiioii against, 381 ; felony in compassing her death, 
382 ; attcnijit to tiro at, or do her other injury, 383, 384 ; 
iiiiniber of witnesses, 150 ; not triable at sessions, 358. 

Queen's stores, 334 ; stores how niarkcid, 334 ; having or 
selling them, 334 ; soareh for tliem, and pnnislinioiit of 
offenders m tniling oases, 335 ; defacing the marks, 337 ; 
burning or destroying the stores, or the places where 
kept, 337 ; stoaliiig or embozzling stores, 338. 


R. 


Rack or tenteis, goods on, destroying or damaging, 279, 280. 

Railway, malicious lujiirics to, 2il2, plaepig wood, ifcc., on 
rails, with intent, &c , 292 ; displacing rail, moving the 
points, &c , 293, throwing a stone upon a railway car- 
riage, with intent, &c‘., 293, setting 4ire to stations or 
warehouses, 294. 

Railway ticket, obtaining by false preterir(*s, 154. ^ 

Ram, stealing, 71 ; killing or wounding, 295. 

Rape, 33H ; assault with intent to eoiiiinit it, 30. 

Rated inhabitants, conipetent witnesses for their parish, Aw., 
147. 

“ Ravish, " in indictment for rape, 207. 

Real estate, deeds, Ac., relating to, stealing, 241. 
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Kfjcf'jpt, forgery of, lfi7, lOH. 

1i4‘<‘civing rtfolrn goods, :340 , whore the principal is guilty ol 
a felony, :)4(l , wliero guilty of a niisdenicanor iiifirely^ 
.‘341 ; evidence of jt, 340, 2^1. 

Uoceiviiig stolen gofids by wife fioin hiisband, 203. 

I^ccciving money to i*estore stolen dogs, 103. 

Hecciviiig letters stolen from the post, 32b. 

lleceivnig Queeii’s stores, 333. 

Receiver of droits of Admiralty, 3G3 ; what goods, &c., found 
at s('a, to be delivered to him, 3(53 ; receiving such goods 
by otlier persons, imnislinient, 3(50. 

Rceeiver-general of jjost-oflice, foi'ging the haiid-wrifing of, 
330. 

Rceognizaiiee, acknowledging in the name of another, 177. 

Record, amending, 21. 

Record, stealing, or injuring, 242 j not triable at sessifiris, 
330. 

Records, how proved, 130; matters quasi of record, how 
jiroved, 14(). 

Recorder of borough, may refer cases to Court of Appeal, 23 ; 
his juriMliction, 3(50. 

Refusing to execute a public office, 313, 

Registers of bufitisni, &c., liow jiruved, 141 , making false 
entries m, 177, or in the copies sent to the registrars 
170; giving false particulars ol birth, &c., to be regis- 
tered, 342. 

Regrating, KiO. 

Religion, ofleiieos against, .52 ; not triable at sessions, 338. 

Removing ])iles, &f;.. for seciiriiig sea banks, or bunks of 
rivers, or canals, 200. 

Rent, rescuing a distress for, 343. 

Repair of bn dg(*s, not iiiuking, 34. 

Reifiicst note, forging, l(i3, 1(57. 

Rescue, 312*', wlial, and its iiunisliment, 342; rescue ol a 
inunlcicr, 343. 

Roseiie of a dislytiss, 343. 

Rescue of smugglers, 300 ; of persons under sentence of trans- 
portation, 370. 

Resisting a])])rGhciision, — shooting, stabbing, iS^e., in, 42. 

Resisting deor-keepor in seizing guns, ^v., 243; officers in 
apjireheuding smugglers, 3(50 

Rcs]nting execution of ,j udginent, upon referring u case to 
•p'^ourt of Appeal, 23. 

Respiting case at sessions, 303. 

Restitution of stolen goods, 344 ; how, upon a trial williout 
jury by justices in ]ietty sessions, 35)0. 

Retaining jiost-lettens lost, or iiiis-delivereil, 320 

Uelurniiig from truiiS]ioi'tatioiJ, 370. 

Rexenue ofheer, assault upon, 33. 
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Jicvoi'sing judgment by Appeal Court, '2A , by Court of Error, 

Howards for helping to stolen goods, 83, 302. 

liicks of cfirii, Scc.y setting fire to, 284 , letter tlirouteniiig to 
do NO, 200. ■ 

Hing dro])ping, larceny by the practice of, 22o. 

Ihot, 345 ; wluit, and how punishable, 345. How and by 
wlioni suppressed, 347 ; by private persons, 347 , by con- 
stables, ikc., 348 ; by justices of the peace, 348. The Hiot 
Act, 340; tiie proclatnation, and how made, 340; oppos- 
ing the inakinc of it, 340; rioters remaining after pro- 
clamation, 350; apprehension of the rioters, 351. 

Hiotoiisly begiiiniiig to deniohsli«a church, house, &c., 270. 

Ri])ping metal from a building, with intent to steal it, 251. 

lliver, navigable, stealing from vessel on, 258 ; breaking 
down the bank, or destroying any floodgate of, 280 ; re- 
moving piles, &e , which secure it, 200. 

River, nuisance to, 300. 

Robhc*ry, 252 , assault with intent to rob, 253. 

Rebbciy at sea, when piracy, 324, 325. 

Roman Catholics, disturbing the congregations of, 104. 

Roots, stealing from gardens, &c., 250 ; destroying or damag- 
ing, 28(». 

Rout, what, 340. 

Routine of business at sessions, 302. 

Rule of court, slcalitig, Acc., 242 

Running away with a ship, A:.c., piracy, 325. 

RiniTiing ilowii a boat, liomicide liy, 108 


S. 


Sale of dead body, 00. ^ 

Savage dogs, allowing to go niiiiiuzzled, 100. 

Savings’ bank, document entitling a jieison to a deposit in, 
stealing, 230. • 

Scripture, profane scoffing at, 52. 

Sea, offences committed on, jurisdiction of tjiein, 12 ; fixami- 
iiatioii and coiiiuiitmeiit by justices, 13; trial and punish- 
ment, 14. 

Sea bank, removing idles, &c., supiioi ting, 200. 

Seal, great or jirivy, counterfeiting, 381, 101. 

Seamen, personating, to receive pension, prize, wages, &c.fl?21. 

Seamen turning inraLcs, 325. 

Seamen, turning «)ii shore, or leaving them fiehind, 353. 

Search warrant for counterfeit coin, tools, Adc., 82, for 
Quei'ii’s stoics, 335 , for forged stamps, dle^, &c., 374. 

Seawall, bicaking down, 280 , rciiiuviiig piles, &c., bucuiing 
it, 200 
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Secondary evidcnco, 1S3. 

SccondH in duels or prize fights, how lar liahle, If)!). 

Socond felony, coiinnitiiicnt and trial for, 

Secreting ])Ost- letters, ;)U7. 

Security, valiiahle, stealing, 23f) ; for money, &c., 230. 

Se defe-ndmdo, oAcuse of homicifle by, 197 

Sedition, 303 , what, and how punished, 3,03 , administering 
oath to engage in seilitious purposes, 300. 

Seditious libels, 204 j not triable at sessions, 330. 

Seditious meetings, 354. 

Seducing soldiers or seuTnon from tlioir allegiance, 303. 

Seizing copies of a seditious libel, 205. 

Self-defence, homicide in, 10,7. 

Selling by agent, banker, &c., of chattels, &c., entrusted to 
him for a particular purpose, 18. 

Selling counterfeit coin, 77. 

Selling offices, 311. 

Sending letter, accusing, or threatening to aceuse of crime, 
9, 201 3 letter, thi*eateniiig to mui‘dor, or to burn or 
destroy property, 260, letter demanding money, &c., 
with menaces, 202. 

Sending guripowiler or explosive substance to a person, witli 
intent, &c., 45, 282. 

Separatists may be witnesses, 145; form of the affirmation, 
145. 

Servants, cruelty to, 05. 

Servants, embezzlement by, 100; larceny by, 250, 227, 220, 
233. 

Servant of bailee, larceny by, 227. 

Service of notice to produce, when, 130. 

Service, foreign, 158, engaging in foreign military service, 
without licence, 158 ; the like in the naval service, 150 ; 
going abroad for the ])urpose of enlisting, Ate., 15!) , 
engagirif,, &c., others in such service, 150, offerideis to 
be ajiprehezided, &c., 150. 

Servitude, penal, instead of transportation, 377,378. 

Sessions, general or quarter, 358, its jurisdiction, 358, 184, 
310 ; when holdeii, 301 ; officers of the court, 3(J1 , rou- 
tine of business, 302; division of the court, 302; when 
and how adjouiaied, 303. 

Sotting fire to church or chape], 04, 273 , to house, out- 
house, manufactory, &c., 05, 274 , to dwelling-fiouso, 
person being therein, 04, 273; to farm buildings, 
05, 274; to hay, straw, implements, tSec., in farm binld- 
ings, 00, 275 ; to stacks of corn, ha>, wood, &c , 00, 28*1 , 
to crops of corn, or imlse, trees, furze, *fcc., 07, 283 ; to 
coal mini's, 07, 287 , to ships wlierehy life tuidaiigered, 

07, 200, to ships, to ju’cjiidice the owner or underwriter, 

08, 200, attempting to set tiro to buddings, vessel. 
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mine, stacks, ^Vc., 270. In what cases not triable at ses- 
sions, O.'il). 

Scttiii^r fire to stations, warehouses, &c., of railways, canals, 
dorks, &c., 2U4. 

Setting spnijc^ friins, man traps, &c., 371. 

Severing ore, roal, &r., from mine, with intent to steal, 2r*2. 

Sewers, j^roperty of conimissionors of, how described in in- 
dictment, 304, 20(5, 237. 

Shaft of a niiuo, ohstructinf^, 287. 

Shed, setting fire to, 05, 274. 

Slieep, stealing, or killing with intent to steal, 71, 243 ; kill- 
ing, 295. 

Sheriff's officer, killed, on inakiag arrest, 194 ; officer killing, 
195 , officer killed under other circumstances, 198. 

Sheriff', neglect of duty of, os to jury lists, 216. 

Slieritr, an officer of quarter sessions, 301. 

Ship, setting fire to, whereby hte endangered, G7, 290; to 
prejudice the owner or underwriter, 08, 290 ; attempting 
to set file to shi])s, 270; damaging u ship otlierwisc than 
by fire, 297 ; doing anything to cause sliipwi^ck, 297 ; 
destroying wreck, or gooils belonging to it, 298 ; imped- 
ing a person irJEivnig his life from wreck, 208. 

Ships, larceny from, 2c57 ; from ship in distress or wrecked, 
258. 

Ship, master or seamen running away with it, piracy, 325 , 
forcibly boarding it, and throwing over or destroying 
goods, piracy, 325 ; fittmg out a ship for piracy, 325. 

Ships of war, fitting out, for foreign states, 100. 

Ships' registers, how proved, 141. 

Shooting, or attempting to shoot, with intent to miinler, 41 , 
with intent to do bodily harm, 42. 

Shooting at Imats belonging to the navy or revenue, 309. 

Shooting at officers employed against smuggling, 3(59. 

Shop, breaking open and stealing, (52 ; setting fire to, (55, 274 ; 
riotously beginning to demolish, 270. 

Shrubs, stealing, 248, 249 ; destroying or .damaging, 286, 
28(5. 

Sign manual, forging, 1(51. . 

Signal, making, to smuggling vessels, 3(58. 

Signal, false, making, to bring a ship into danger, 297. 

Silk, in process of manufacture, stealing,' 267 ; destroying or 
(lamaging, 280. 

Silvering the coin, 7(5. « 

Slaying the chancellor or judges, treason, 381. 

Sluice of a navigable river or canal, throwing down or de- 
stroying, 289. 

Smuggling, 308 ; making signals to smuggling vessels, 308 ; 
arint'd assemblies foi smuggling, 308; shooting at boats, 
&c., or wounding officers, 309; smggg^loi's being armed 
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or (liKguiHod, 3(i'J ; assaulting or resisting offienrs with 
vjoloneo, 3(51) ; prosi'cutinn for offoiicub, 370. 

Snaring deer, 244. 

Soldiers, personating, to obtain pay, pension, &c., 321. 

Soliciting a ]Kirsnii to coininit an oflence, 7 , 370 \ to commit 
an offbnro against the post-office, 330. 

Soliciting office, for money, 313. 

Spirits, furnishing to convicts, 378. 

Spring guns, sotting, 371. 

Square, metal fixed in a, stealing, 251. 

Stabbing, with intent to rnui'dcr, 40 ; with intent to do bodily 
injury, 42, 44. 

Stabbing, by a burglar, 57 ; hy a rubber, 253. 

Stable, setting fire to, (55, 274; riotously beginning to de- 
molish, 27(5. 

Stack of corn, bay, wood, &c., setting fire to, fi(5, 284; letter 
threatening to do so, 2(i0 ; attempt to do so, 270. 

Stage coaclios, 372; forging ]ilatcs for, 372; injury by 
furious driving, 372. 

Staitb of a mine, destroying or damaging, 288 ; riotously 
beginning to dcrnollsb, 270. 

Stamps, wlieii necessary, on documents given in evidence, 
144, 154, 240. 

Stam])s, 373 ; having forged dies, stamps. See., 373 ; search 
warrant for them, 374. 

Station on railway, setting fire to, 204. 

Statue in church or cbaxiol, iSce., destroying or damaging, 
204. 

Statute, indictment on, wiiat good after verdict, 31. 

Stealing, tit'e “ harctmy^* Stealing cattle, 71 ; children, 
73; dogs, 105; trees, &c., 248, 240, 250; from mines, 
252 ; from the person, 252, 254 ; post letters, 327, 328 ; 
stealing from a letter, 328 ; btealliig voles or newspapers, 
320 ; (Queen's stores, 338. 

Stcain engine of a mine, destroying or damaging, 288 ; 
riotously beginning to demolish, 27(5. 

Steam engine, nuisance by, 308. 

Steer of wood, setting fire to, 0(5. 

Stock, power of attorney to transfer, forging, 175; forging 
the attestation to such power, 175; agent pledging or 
misapxdying; 18. 

Stock, personating the owiiijr of, 1 70, making false entries in 
books as to, 170; making out false dividend w'ar- 
rants, 277. 

Stock, document entitling to, stealing, 239. 

Stolen goods, olleriiig reward for, 83, 302 ; helping to them, 
302. 

Stolen goods, receiving, 340; where tin* priiicii»al is guilly of 
felony, 340 ; whore lie is guilty of a inisdeiuoaiior, 341. 
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SloIoTi j^ooiK, rf“?filntimi of, :144. 

HI OIK', tlirowiii*', on riiilwny oiirruif^o, 203. 

Htoi-C'*, how inavk(34l, 334; having or Bolling fhoiii, 

334; sKsnvli tor tlioiii, Jiiicl iiuiiibhinont of possosiioi s in 
trit^in^ case^, 33o ; detaciii^ tlio iiiarkH, 337 , hiuniii^ 
or iU'>troyin{^ the stores, 337 ; stealiug or ciTiho/.zhng 
thorn, 338. 

Strangle, attempt to, 42. 

Straw, Witting fire to, in farming buiklings, (JG, 273 ; in 
stack, C5(!, 284. 

Street, metal fixed in, stealing, 231. 

Sti’ikmg at tho Queen, 383. 

Stiibhle, stack of, setting lire to, IMi, 284. 

Siihorniitioii of perjury, 31 8 , not triable at sessions, 319, 338. 

Subpeena lor witness, 130. 

Siiliseqiient felony, liow tried, 37f». 

Sudden rpiarrel, homicide from, 190. 

Siitrocate, attempt to, 42. 

iSiijipiesMiig affray, 10; riot, 347. 

Hnrgeon. See “ Meduiai Man.** 

iSiiriender, bankrupt failing to, 48. 

Swans, stealing, 232. 

T. 

Taking, in larceny, what, 222. 

Taking or destroying fish in water adjoining to a dwelling- 
house, 240. 

Taros, stack of, setting fire to, 00. 

Taxation of costs at riuarlcr wssioris, 303. 

Tcn.nit in common, lorcible entry by, 130; cannot bo guilty 
of laifciiy of the goods m cmiimoii, 229. 

TeUfints m common, ])ropertv of, how staterl in iiidictiiicnt, 
200, 230. 

Tenant ot tiiriiish(Mi lodgings, larceny liy, 239, 229. 

Ti'uters, cloth ujion, stealing, 280. 

Thelrhote, what, anrl how ]iiinidiahlc, 83. • 

Thrasliing machine, destroying oi damaging, 2^*1. 

Threatening to accusf', \:e., witli intent to exVu t, 9, 10, 201 ; 
neciising or threatening to aecuse, and therohy extorting, 
11; tlireatcniiig to murder, or to burn or destroy pr<i- 
porty, 200. • 

Thrcateiiiiig to publish a liliel, &c., with intent to extort, 11. 

Threat, confrssion obtained by, in what cases cannot be gti'cn 
111 evidence, 122. 

Tlirowiiig coiTOsixe fluid upon a person, 43, 282. 

Throwing w^iod or stone upon a railway, or a railway car- 
nage, 292, 293 

Throwing goodts ovoi board, after buaidmg a shii», when 
piracy, 323. 



Inde.T 


Time in indictment, 207 ; liow proved, 120. 

Titles, disputeil, biiyin^, Oil. 

Title tr) leal estate, deetls evidence of, stealin^^^ 241 ; not 
triable at ses&ious, 050. 

Tools for ('Oiiiiiig', making* or having, &c., 81 ; convening 
them out of rlie Mint, 81. 

Town clerk of borough, 001. 

Trade, house, &c., used iii candying on, sotting Ore to, 05, 
274 ; riotously beginning to demolish, 270. 

Trade, oftrnsive, nuisance by, 307. 

Trading with pirates, piracy, 325. 

Training to arms, 28 ; hejlng trained, 20 ; dispersing the 
meeting, 29. 

Transfer of stork, forging, 175. 

Transportation, 077 ; in what cases, 377 j in what cases penal 
servitude instead, 377 ; expenses of it, 078 ; furnishing 
spirits to convicts in prison, 078; aiding convicts to 
escape, or rescuing them, 379; being at large before the 
expiration of sentence, 379 ; pardon, mode of granting, 
379. 

Traverse, 380; none in misdemeanors relating to the com, 
82 ; and is now abolished, 380. 

Treason, 381 ; ti*easons within stat. 25 Kd. 3, st. 5, c. 2, 
]). 381 ; no acccsbories iii, 0; not triable at sessions, 
358. 

Treason, trial of peers for, 318. 

Treason, misprision of, 301 , not triable at sessions, 358. 

Treason, adminisfering oath to commit, 309. 

Treasurer, Lord, slaying, treason, 381. 

Ti-easiirer of county, 301 ; of lioroiigh, 302. 

Trees, sotting lire to, 07, 283; stealing, 248, 249 ; destroying 
or damaging, 285, 280. 

Trial byjuly, 384; arraignment and plea, 384; challenge ol 
jurors, 385; case stated and dclf3nce, 380 , costs, 380 

Trial by justice,s, without jury, 390 . 

1. In cases of larceny to a small amount, 390 * jurisdiction, 

390 ; proceedings, 391 ; conviction, 392 ; commit^ 
ineiit, 392 ; dismissal of the charge, 393. 

2. Where ]>arty charged with an iiirhctablc ofTence pleads 

guilty, 393 : jurisdiction and proceedings, 393 ; con- 
viction, 394 ; commitment, 395. 

Zi Costs, restitution of property, Acc., .390 : evpenses of pro- 
secution, 390 ; restitution of property, 39fi ; conviction 
to bo returned to sessions, 397 ; case liow adjourned to 
potty sessions, 397 , intorju'elatioii clause, 397. 

Trial of accessories before tlic fact, when and how , 7 , of 
accessories after the fact, 8. 

Trial of ofTeiices committeil at sea, 14 
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Triistoos, not piinisIiaMc as agents, for misapplying pro}K)rty 
entrusted to tlioin, 17. 

Turf, stack of, setting fire to, ISO. 

Turk, may bo a witness, 145. 

Turiipikcis, toultr and materials for repairing, how stated in 
indictment, 20G, 230. 

Turnpike gates, Ac., throwing down or destroying, 292. 


IJ. 

Ifndertakiiig to pay money, forg^g, 102, 103. 

Underwood, .stealing, 248, 240 ; destroying or damaging, 
285, 280. 

Underwriter, setting fire to ship to prejudice, 08, 200. 

Unlawful oatlis, 300; oatli to coiniiiit triioson or felony, 300 ; 
oath to engage in any mutinous or seditious purposes, 
300 ; not triable at .sessions, 358. 

Unlawful a.sscnibly, what, 340. 

Unlawful coiiibinatioiis and coiifcsleracie.s, 354; what, 354; 
what not, 355 ; if in alehouse, Jn’ence forfeited, 350 ; 
prose<*ution, 350, not triable at sessions, 350. 

Unnatural otteiices, 300. 

Uttering counterfeit com, 77 , uttering, and huviiig other 
base com in ])o.sse.s.sion, 78, uttering twice within ton 
days, 78 ; uttering after a loiiiier conviction, 70; utter- 
ing ba.se coi»por com, 80. 

Ottering a forgery, proof ot, 105. 


V. 

Value, 111 larceny, immaterial, 233. ' 

Valuable .scciiritie.s, stealing, 230. 

Variance, amend ment for, 21. 

Vegetable jirorliice, stealing, 250, destrovmg or daiiuigiiig, 
28tJ ; in a farm biiililiiig, .setting fire to, Ofl, 275 ; attempt- 
iiig to set fire to, 270. 

Venue, 301 in cases of offences on the borilers of counties, 
301 , offimccs during a journey or voyage, 301 ; offeiicos 
at sea, 302 ; oficiico.s abroad, 302 ; offences partly in 
Kiigland, partly out of it, 302 ; oifences in countMs of 
towns, &CC. 393; accessories, 303, receivers of stolen 
goods, 303; bigamy, 303. forgery, 31)3; larceny, 304 ; 
stealing from wreck, 38)4 ; .smuggling, 394. 

Venue, detect in, bow reiiicduMl, 30. 

Venue in larceny, 237. 

Verdict, no umendmeut after, 31 , what delects aided by, 99 





Vussol in port, l;irc<*ri^ frnin, , vessel wreekotl, larceny 
from, lioH. 

Vietiinllin^, com miM^i oners of, tlicir aiithoiity us to (.^neon’s 
stones, tllk'S. 

Victualling Stoics, burnin*' or dostroying, 

Violating the king's wife, or the wito of his eldest son, treason, 
381. 

Violence, using, by night poachers, to tliose who apprc*hcnd 
tbc‘in, I Ho 

Voliintaiy escape, how punishable, 117. 

Voters at eleefioiis, personating, ; false answers by, 310. 

Votes or ncwspai»ers, sent by ]»ost, stealing or (.Lelainint* , :P21) 


W. 

Waggonway of a mine, destroying or damaging, i88 , riot- 
ously beginning to dcinolisb, 27fi. 

"War, ])risoiuT8 of, aiding them to escaiic, 1 18. 

WareJioiiso, bieaking and enteiing, and stealing tbereiii, (»'2 , 
setting fire to, (sO, i»74 • riotously beginning to demobsb, 
270. 

\Vaielioiise-koe])er*s certificate*, factor i>lcdgmg, 10. 

Warp ol silk, w'oolleii, ^^cC., cutting, breaking oi destroving, 
280. 

Warrant of coront*r for niunler or iiianslaiiglitor, !)2. 

Warrant for ])ayment ot money, forging, Itri ; tor ilelivciy ol 
goiuls, Acc , forging, 107. 

Warrant ot iiiagi^ti.ite, killing constable in the e\(‘euLioii of, 
11)4. 

Warrant <if attorney, stealiug, 242. 

Warren, killing eonies in, In inglit, 24o 

Water, ef»n\eying, into a iiniie, 287. 

Whaif, steal 1 1 ig from, 257, 2»08. 

W'liaitiiigei ’s eeitificate, factoi pledging, 11). 

W'lfe, her liabOjty for eiiine, 202, 105 may bi* indicted for 
keeping a disordeily house, 102 , eannof he guilty of 
larceny of the goods of hoi husband, 230* or guilty as a 
receiver in receiving Iroin licr husband goods wliicli lie 
has stolen, 340 ; her c<jm])Ctoiicy as a witness, 203, 148 , 
may oxhibit articles of the ^leaco against her husband, 
204. 

Wifi of the king, violating, tn-ason, 381 ; or the w'ife of liis 
eldest son, 381. 

W'llfiil misconduct of stage coachman, injury from, 372. 

W'jll, forging, 101, 102; destroying or concealing, 241 , not 
triable at sessions, 350. 

Witness, 145 . — wlio may be witiiesbcs, 145 ; (Quakers, &c., 
145 ; Jews, Turks, &c., 145 ; infants, 140, 200; deaf and 
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tliiinb pcrfions, 14fi; hiimtics, 140; juilpro or juror, 140, 
prosecutor, 14(i; jiorsons intorostoil in llio event, 147; 
iiilnxbitiiiits, 147 ; huslMiinl and amIu, 148, 20:1 ; attorney, 
148, one of two defcndiiiits, 148, accoin])lict*, 148; 
nuinher «jf' witiicsssCb ro<juired, l.>0, 382, wilnosscss, how 
coiii])<*ncd to attend, i.jO ; witnesses’ expenses, loO. 

Witness decciKcd or niiablo to travel, dr>positioii of, m wlmt 
e,ase6, exideiiee, 1 12. 

■Wonniii, alidiietioii ot, for lnei*c, 1. 

Woodwork bclon^inir to a building, stealing, 2r>l, 

Wood, in farm buildings, setting fire to, 0(3, 27o; stacks of, 
settling fire to, (i(i, 284. 

Wood or plantation of trees, sottin^r fii'o to, 07, 283. 

Wood, placing on the rails of a railway, w'ltli intent, &e., 
202, throwing, on a railway cairiaj*e, with intent, Alc., 
203 

Woollen f*oodrt iii iiro^'ress of iiniiiufactare, stcalinir, 2o7 , 
destroy in or dama^iiin, 27fl, 280. 

Words, however rpiarrelsoiiie, dii not amount to an affray, 
15. 

Works of art, destroy int» or d«ima^iii<j:, 2!) 4. 

Wound, death troiii, not beinjf properly tioatcd, 101. 

Woundiin^, atleiiipt to iniiKler by, 40, utfempt to do bodily 
iiijni'v liy, 42, woandiii^ iii othci manner, 44. 

Woiiinlinj^ by burglar, 57 , by roldier, 253. 

Woundiin* cattle, 72, 205; de(‘r, 2 44 , of deer keepers by 
ileiT stealers, 245. 

Wouiidiiii* lunatic in asylum, by the servants, 271. 

Woundinj; ofiieers eiiaau.ed m ]>reAeiitiiJ!^ Mnii^^Iinii, 3(!0. 

Wreck, 30.^ slealiiif' trmii,258 , de'.lros in^,(jr^oofIsb<*loiicinf* 
to it, 208 , ]ire\eiitinur a peison savinyx lii^ life troin, 208. 

Wrt'ck, a'^salllt upon jiistiees, \e , in case of, 34. 

Wreck touiid -it .se.i, to whom tf> he ilelivere«l, 3(35 ; concoal- 
iilt* it, 3(15 , takiU}^ it to a foreinri iioit, 3(>(i 

Writ of error, 112, in wliat i .i>es, 112, {ittoiney-;;eijerars 
fiat, 113, the wTit and return, 113, bill, 114; :usM^n> 
ineiit of errors, 114; joinder in, H5, ary'uiiient, .See., 
11.1 ; j lull; men t, &c., I 15. , 

Writ, stealiiifj' or ilestroyniuf, 242. 

Writlen iiiMrumeiils, how proved, 143 

Written doeuiiiouts, ovuleiicc of title, stealing, 241, 
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Irt & D) Vict. e F»3 ; and also the acts relating to IVDIIsTREAL 
.ind PROVIDIiXT )CI FITT LS, A\ith an Ai>jtendi’v, eonta.niii;' 
the Leading Ctises^ and Copious Jiide's. llyU'. 'llDU Phatt, 
L-ip Ran jister-at-Law'. J'ouith IJfUtton. Ijs. 



Zidio JJoohiirUcrs and Fahhdu rs. 


TIDD PJ?ArJ ’’S LAW itr.LATrxa to BENEFIT 

EUILDIXCt .societies, CJ & 7 Will. 4. c. 32, with prac- 
tical Xotcs, Uh^-ervations on the Act, and all the Ca-^es decided 
thei'coii ; togctlicr with a Form of Rule" lor a I’crmuiiciit lienefit 
IJuihhiiL' .'society, and a Form of Mortyago to the Trustees. By 
W. Tiui) I’ll A’l r, Es<j. of the Inner Temple, Barnster-at-Law. 4^. 


TibD I^aATT'S LAW iniJiATIA'G TO HIGH- 

WAYS, witli KAplanatory Xotes, RelPreiK*e<, Forms, Statutes, 
anil Index. By John Tidd 1’iiatt, E-scp ol the Inner Temple, 
Barri-ster-at-Law. .SrvctUJi Jitliiion, 0*. 


TTDD PKA'JT’S PIIOPEHTV TAX ACT, (5 ttG 

Viet. c. 3.J,) with ( ii^ex of Illu>tintion taken from Official Docu- 
neiit."*, .1 lull Anal\M»> of il^ Pi o\ i'>iions, Explanatoiy jS'otes, 
Forms of I’roceediny, a co]»ions Index, and Tables for Calcii- 
L'lin" the "hvi ml ilnties under the Act. By John Ttdd Pratt, 
FNij. ol tliQ Inner Tem})le, Baivistcr-at-Law. Second l£dition, 
7 ,<. (W. 


THE (JENEPAL 'rURXlMKE HOAD ACTS, 

uirh Xotc'., Forms, and a Copious Index. By John TiDl) PR.tTT, 
Esip oi the Iniiei Temple, Barii&ter* at-Law’. 7s. 


TIDD PRATT'S LAW unhATiva to WATCH- 

ivtr A\]) ETCtHTIVG parishes, (S:c.,eoinj)rising tlie Statutes 
3 4 \\ ill. 4, e. 110, and 3 «5c 4 Vict. c. brf, witli tlfo Cases decided 

thereon, Explanatory A'olc&, an Ajiiiendix ot Ftn-iiis, and Index. 
Jiy.ToiiN Tri>i> Prait, E'^q. of the Inner Temple, Barrister- 
.jt-J.aw. Second ^ditfo/ij 


r*\TXE.S’S ACT for tLo REMOVAL of Defects 

;n the Admiin-tration of CRIMIXAL JUSTICE, 11 Ac 12 Vict. 
o. 4(5, tonelhcr with the Acts 1 1 & 12 Vict. ce. 78, 101, with 
Practical” Xote«. By John l-KLiiJiiiiCK Arc'IIbol. 11, Esq^ 
Barrister-at-Law’. 1*‘. 


ARCIIBOLD'S NEW C03I3I0X LAW PRAC- 
TICE in tlio COURTS at WESTMINSTER^ as regulated by the 
New Statutes lo & 10, and 17 & 18 Vict. with all necessary 
Forms and Copious Index. By J. F. Arcjibold, Esq. Ban*ister- 
at-Law. Second JEdition, 3o#. cloth. 


Shatr tj* Stms, Fetter £>ane^ 


ARCIIBOLD'S COUNTY COURT }»RACTK’E, 

ronminiii;* .all tlio Act-', siiiil tlio ^^llole of tin? Xi*w Kulfs and 
rorni'* ; tdgetliPi* willi the now Act l.j 10 Vict. c. o4, and all 
the ( *a'«0'' clccidod by the C'cmrts at '\VoNtmiri>tcr. -nith a Co]>ioijs 
Index, liy J. F. Aui'iilit3i^T>, J-Nii. ISa; rihTei--iit-T.aw. 1-2^?. cloth. 


ARClIliOLD’S JUSTICE of the PEACE r.nil I 

PARI.^II ori’lCEll, conipriMiJir the ^\hoIe of the J.aw of | 
tMiininaiy Comict ion n, with tlie Offence^ and their Punishments 
Tabnl.irlv Arranged, Xuniher of Convietiii^ Justice'^, iSrc., with 
Keleienccfc to the Body of the 1\ ork, and all noce^'^ary rorin^* of 
Convicfioiisi, (.'oininitnifriitsj Orders, .jlc. By Joiix FKKDtKiCK 
Akc iinoLU, Bs(i. Barrifrler-at-Law'. J'ffth K/l/fionfVo/it. 1 2, 

cloth. « 


ARCUBOLD’S BAYKIfUrT J.AW, with the 

STATUTES and other AUTHORITIKS to the present time; in- 
clndini: Ihe XKW IIUEES jii 15 VXKB UPTCV, and tlic NEW 
TABLES of COSTS. By J. P. Ant'iiruij.D, E'-q. B.n*iister-at- 
Law. Stcond l£<iitant, l.jv. cloth. 


ARCHIWLB'S PRACTICE of the C:RO\VX ! 

Ori'TCE, nith Ftirnis of all tlio Pleiidnigs, Ride<, A’oticc.s, iSlC. 
winch meiir in Piaetice. By John Fki:i)i:kick Akciiiiol,h, | 
Emj. Bariistor-at-Law. 12^. 

For iJic’ fircat fonccrni."!? of iliis v.ork, .iinl liow fullv it may bu ctppeijilr il [ 
ii|ioii 111 .iiTic'c, sie V. The Inhabittintt. of yen ton T'ct I 

10 J. J*. J83. 


ARCIIBOLD'S LAYDLOIJD imd TEXAYT; j 

with all the requisite Fokm*^, meludiu" the Pj.kadings in the 
several Actions by mid against Landlord and Tenant, and tlie 
Evidence necessary to su])|)ort them. By John Freherh'K 
Archrold, Ksq. Barriater-at-Law. Second Edttwn, IOjj. cloth. 

' Table oj Conttnis. 

Pait I.— The Teniiiiov. 

Pai\Tl — The I. uvUukPs PemedifS an.iiiivt hi*? Tenant. 

Part III. — Tlie Taiiulioril’s Renietlies .ipamst Striinfjri s. 

Pait IV — The Tenant's Tlem«lir'« nsuin^t Ins IjaniU'ird. 

Pait — The Tenant's Beiuedies agcUiistMianyeis. 

J’ait VI. — Fixtures. 


THE LAW relative to EXAMIXATTONS and 
GROUNDS of APPEAL in ca^es of ORDFIRS of REMOV.VL ; 
with Forms in all Cases which occur hi Practice. By John 
Frederick ARcimoED, Esq. Bai‘ristcr-at-Law\ Gj. 


Law JSooJiseUera and P uhlishers. 


THE ACTS 9 S:. 10 Vict. c. GO, and 10 ct 11 Viet. 

c. 03, relating to the HK^ilOVAL OF THE POOH, with Notes, 
and the Castjs ilown tfi the preM»iit time. By John Fkkdbkick 
AnciiBOLD, Kmj. ihirrister-iit-Law. Siarth EditioHy (Sd. 


BULLEIVS ACTS, 11 .t 12 Victoria, ce. 82, 91, 

110, 114, rclatmu to the PAYMENT of PAHOClirAL DEBT8, 
the Andit of ACCOIINTS, the CHARGEABILITY of PAUPERS 
up.)’i UNIONS, aijtl tlie EDUCATION of the INFANT POOR, 
\\nh l*i-aeticiil Notcfci and Index. By J. F. AitciinoTiD, E'-q. 
Barn at- Law. Us. 


ARCHBOLD’S SUMMARY of tlie LAWS of 

ENGLAND. By John Fueoehick Akchbold, Esq. Barrister- 
at-La\v. Demy liino. 

Vol. I. — The Law of Plcadini* j;rnerally; the Law of Eiidcnco 
Lfiierally ^ Practiee of the Coiiits of I.aw at 'Westininistei*, of 
tlie Courth of the Coiintii*a> I’alatitie, ot tlic Borouyh Courts 
.iiid County Courts ; Pleading and Evidence, in all l*er';onal 
Actions; and Ideadiiii^, Exidence, and Practice iii Ejectment, 
upon all Titles and lu fill Ca«cs. lo/». cloth. 

Vol. II. — l*art 1. Coiporeal IT ei*editaineiits ; Part 2. Incorpo- 
real Hereditaments ; Pai 1 3. (JopyhoUls and Customary 'J’ene- 
iiirnts; Pait4. Ri|:ifhts arising from the Relation ol Landlord 
and Tenant; Pait o. Remedies lor Injuries iii respect of Real 
Piopcrty. los. cloth. 


ARC'HBOLB’S POOR LAW, comprising tlio 

wlujh; of the I^AW OF SETTLEMENT, and all the Authorities 
upon tlic suhjeet of the J*oor J.aw generally, with roruis. By 
John Fbederick Auciiiioed, Esq. Bui rist(y*-at-Law. Seventh 
Edition {rc~icritten). Hos. tloth. Being Vol. 3 of ArchholdS 
Justice oi the Peace. , 


JERVIS’S ACTS, 11 & 12 Victoria, cc. 42, 43, and 

44 ; relating to the Duties of Justices of the Peace out of Sessions, 
as to Indictable Offences, Convictions and Orders ; ailH to tlit^ 
Protection of Justices in the Execution of their Duties; with 
Practical Notes and Forin^. By John Fkedekick Auchbold, 
Esq. Barri»ter-at-Law. 2'hird Edition^ Ss.^cloth. 

WILL PAPERS, with Practic^jl Directions for 
fllliiigthem uiJ. By J. C. Hudson, of the I.egacy Duty Office, 
London. 4d. each, and in sets Is. Gd. 


Shaiv tj' SoiiSy Fetter Lane. 


THE WHOLE of the PRACTFCE in POOR 

LAW REMOVALS and A1*PEALS, with a PiiictitMlIiitroducnDii 
and Note.'*. By Joiix rniiDJiuiCK Archuoj.d, ]?»q. J3ai'i ister- 
at-Lfiw. Ij?. 


THE PROTECTION of the COURT of BANK- 
RUPTCY to Pcr-soiis not in Trade, un<U'r tli« 7 & 8 Viet. c. 70, 
iin Aft to facilitate AiTangeineiits hetwecii 3JE13TOK.J and 
CREDllOltS. By Ciia«t.K'« Stukokon, the Inner 

Temple, Bairi^ter-at-Law. '2jt. ijd. 


THE PRACTICE ])cfore tiie COUNTY COUIM’S 

m IXSOLVENCY, under 1 Ac 2 Viet. c. 110, and in Insohfiit 
3'iotfctioii Cnso, o Ac t» Viet. c. IKJ, ami 7 Ac 8 r. IKi , to- 

gftlier with tlie Act 10 A: 1 1 Viet. c. 10:3, and a fO|i’(ms Iiidf\. Bv 
(^iiAUJii.is STumiiroN, E.sq. of tlio Jiinor Tein)»lf, Baiiifstei -dt- 
Law. Oif. 


C1JITT.Y’S SUMMARY of tJio OFFIC'E ami 

llUTJESof CONSTAl^LES. ByTiroM Wtt.t tam S^undeks, 
L-ij. of the Middle Tfinjilc, Bal•rl^tfl-at-La^v. Tint d JUiUt. i3of. (Jd. 


A niACTIGAL TREATISE on rlio LAW of 

ASSAULT and BATTKH Y , including the REMEDIES h> Action, 
Iiidic'tnifiit, Sninniiiiy Piocfcdiiigs helorc ^^lagistrates, and Mirct'fs 
to keep tlie IV.ice , Together w'lth an Ajijiend.x oi‘ rorins and 
l*rccrdfiit>. Bn TrroMA.s M'ieeiam Saum)j:iis, Em]. of the 
Middle Temple, Barristcr-at-L.iw'. ii.s’. Gd. 


KEANPTS COLLECTION of nil the STATUTES 

and parts of STATUTES now in force, relating to GAOLS and 
HOUSES of CORRECTIOX in England and Wales ; with Notes, 
References, and a copious Index. By D. D. Keane, Esq. of tlio 
Middle Temple, Burristor-at-Law'. Sevond Edttioti, 'nf. Gd. 


. KEitNE’S SUPPLEMENT to BURN’S JUS- | 

TICE of the PEACE and PARISH OFl'ICER (from January, ' 
lSo*2, to January, 18o3). By D. H. Keane, E'sq. Barri-ster- ^ 
at- Law. Is. cloth. 


A POPULAR TREATISE ON TTIE LAW OF I 

SETTLEMENT and REMOVALS. By IV. G. Lumeev, Esq. I 
Barribter-at-Law, and Senior Asssiistant Secretary to the I*oor Law 1 
Board. Second Edition, 4s. | 



Law Loolisellers and Puhll slurs. 


THE WHOLE LAW A>JD PRACTICE with 

rc-pect to PAUPER LT'^XATICS, — tlio Caro ami Treatment of 
Lunatic^ iiiA>\lums, — and the Proceeding-* under CommiNKioiis 
‘'it' Lunacy, witlTpraclical Xotes, and Pornis in all Cumos in 
they can bo at all required iii l*ractice. lii the Tiitinductiun, 
the mode of ftrocuiing an Order for sending a Paiqkcr Lunatic 
to an As\liini, and an Order adjudicating his Settlenunt, together 
'Aitli iftio uliole of the Proceedings upon an Apjical against 
tile latter Order, i-> stated; with an elaboratn Index t() the 
’\holfi Work, liy J. F. Akciijiold, liarrister-at-Lau 
L'loth. 


I THE GENERAL OIJDERS nf the POOR LAW 

t '-O-M M Ii'^.'sIOXERSj toi reiiiihitiiig P.iii-'h Apprentices, v. ith a 
Tivativij on the Law and a ('olleetron ot the Jst.itutes relating 
. r’.c- ‘to. Jh W. (i. Lrin.ny, Em/ Han” -ter-at-Law, ami > 1 * 11201 * 

j A-'iNtaiit Heeretary to the Pool J^aw Ihianl. tv. I 

I 

I 'tTIE FiUV OF FAIiOCHIAL ASSKSSCMEXTS 

I oxid.iined in <i ]'i*aetienl < 'omniontary. lly W. fl. Li vi r i-.v, E.m|. 

i <’f tlj(‘ xliddh* 'J’eiii/d**, Ihiirister-at-Law, and l^enior Assistant 

ricortfai^ to the Poor Law Hoard. Second JJdd ton. (5v. (itL 


I’lIE GENERAL OR73ER of tlio I'OOR J.AW 

r(>3r"riSSr()\i:RS^ leg, dating the ACCOl'VTS of T7MON.S 
.uid 1*A11T‘^IJLS thciein , 31arch 17, I>47; Avith \otes and an 
.Vppendi\, eoiilainiiig an elucidation of the Order, and tin* (’in alar 
I^-trcr ol the ('oiiimissiouei-s lo the District Aiul^ois. JJy \V. (i. 
7^. MI iiY, Esq. Uairister-at-Luw, and SeiiJor AsMitant >trr( t.ii*y 

f ) the Poor Law Hoard. 7 v. 


THE NEW HA«TAL?DV ACT, ^ Viet. c. lU, coii- 

t.ioiiiig iho FORMS to ho iiscd 111 Proceedings in Ihistardy, with 
Til Tntrodiietum explan. iLory oi tlio Aew Pipvisjon-i. H,> \V. G. 
Lumli'.y, E^q. IJai iistcr-at-Law, and Senior As'ji'jtunt Sccietary 
to the Poor Law Hoard. :Jv. ^ 


THE AC’T fur tlio FURTHER A3IENDMENT 

of tho LAWS relating to the POOR in ENGLAND, uitli tlie 
other Matntf s alfectiiig tlie Poor Law jiasscd 111 1844, and to the 
last Session of Pailianieiit, 1) ic 10 Vict. ; with Xotcs, Forms, and 
Index. Hy \V. (». Ltmley, Esq. IJarristeV-at- Law, and Senior 
Assistant Sft(‘rctary to the Poor Law Hocird. Third Edition Gif. 



iSham (J‘ SonSy FMcr Lane, 


ARCJIIBOLD’S NEAV COMMON LAW SUP- 

PI.EiME^T to the Fir&t Edition of liib Common Law Practice, 
containing tlio iStatiitc 17 & 18 Vict. c. Copious Note«>^ 

Iiiti'odnctioiij and Index. Ey J. F. ARCiinoLi), E^q. BaiTi'tei- 
at-La\v. 0.?. 


TITE PAIUSir CONSTABLES’ ACT,’ (5 S: G Vic t. 

c. 100), witli JVotes, Forms, and Index. Ey G. J.UMnKi..', J.^q. 
llaiTister-at-Liiw, and {Senior Assistant {Secretary to the Pool I.a’.v 
Eoaid. .‘hv. 


A TREATISE ON THE POOR LAAV OP 

GLAND, being a llcview of the Origin, <iiid \arious .ilter- 
.ition.s that have been made in the Lav.' ot .Settlements ainl 
TJenio\als ; and Ihe jiropost'd .sehi‘ines rehitnig to .National, Unnni, 
iMid other extended aieas for raising I’oor Ilate.s, hy equaliscrl 
Asscssiiicnls, or otlierwise. Jiy Jv^ii.s Dl X si.v.x. Vestry Chile 
ul the l*ciri&h of iirainley »St. Leoiinid, ^Iiddh'sex. (J.f, 


THE LAAV RELATINC; to thn ASSKSSMEVr 

of llAILWAYS to the I{F-J.TEr<»t the P«'t)l*, \Mtli a Il»prn-t of 
tlie (\'s<' and .] iidgiiieiit in the Quren Thv LoihIoh and JSoarit 
Jiaftrc/if Hallway i'ampaay, deeided in tlie Court of Queen \s 
Jleneh, .lane 4tli, 1842. IJy WiLTiAU Ilom.J-s, Esq. of the 
Iniiei Torn] de, JJariistcr-at- Law. 2.^. (jV/. 


POVEI.’TY, jMENDTCITY, ami ('RI3IE, m- tlio 

Facts, lixaniiuatioiis, Jcc. n]»on which the Iveport, piesrutedto the 
JIoii'C ot I.ords, )i\ \V. A. Miles, Esq. was toniidejl. To wliieli .s 
added a J)i<‘tiohprv ol tin* Flush or Cant LaiigiiaLC, known to 
c\<‘ry TJiicf and Jli-ggar. Edited by IT. FiKA.mjox, Es(]. .V. 


GPAND JURIES; REASONS FOR THIHR 

AliOLITION. Ily W 1 J. 1 .IA 31 Fooxii, Author of “ Suggesiion-; 
for the IiiiproMMiieiit of Portions of the Ciiminal Law',’* “ Sug- 
gestions for abolishing Poor l.aw Settlenient^, and to snbstiriitc a 
(Jeneral Hate for the Ueliel of the Poor “ Statement as to Turn- 
s^nkc Trrt ts,” (^published at the request of a committee), 1.9. 


ALL THE STATUTES in FORCE RELATING 

to tlie CEllEMONYof MAIlRTAGEiii ENGL.\ND, mcliidinn the 
recent Marriage Act, and the Act for the Registration of llirtlis, 
Dc.iths, and M.uTiagog, w ith Notet. and a C'o])ioiis Index ; togi^tiicr 
With bonio Acconiit of the MaiTiagc Laws of France, Ireland, Scot- 
land, &c. By llisN KY Pearsox. Escj. of the Nliddle Temjilc. Cis. 



Liluv Boohscllers and PuhUslicrs. 


BTJLLEN'S PRACTICAL TREATISE on the ! 

La^^ of ])IST11ESS for RENT, and of tlinifis Damage-frasaiit ; | 

with fj)rnis; anti an A])ppinlix of Statiifc*.. Ry Edwakii Bullen, i 
E ftQ. t)f the Middle Touiplo, Special Pleader. !)*•. 


A GENERAL READY RECKONER for calcu- 
lating the Pari.'he‘>’ Shares of the several (.Jlasscs of Union Evpen- 
ditni'O, and the Qiiantitie'* of Ih'cpared Provi&iijiis to be entered m 
thi 5 *'■ Jxtt/i/ Proi'iifions (Umstumptton Account ” Eonii of the 
Poor Law (hiinmissioner.'s* General Order relating to Accounts; 
for asccitaiiiing the eorrespoiiding Prim per Pound, Stone, CA\t., 
and Ton, and ]»er Stone and ]jer Sack of I'lour, or per Loaf, and 
jier Score of Bread ; for making ^diuivh R!it("<, Poor Hates, Sur- 
veyor’s Rates, and for general Ihirposes. Bv O. IIotsox, Es(][. 
Bai ri'.ter-at-Luw, and District Auditor. Third l^ditam, Vol. I. 
8.9. (id. 

Vol. IT. of ditto, (from I5. Gd. to uny amount.) — 8 a\ Gd. 


THE LAW RELATING TO RIOTS niul UN- 

LA\i'EUL ASSKMliJAES, together nith u View of the Dutirb 
and Powci.s of INragistrato'*, Poliee Otfieevs, Siweud Constables, the 
^Military, and Pii\ate IndnidnaN, tor then* Sup])ie.ssion ; and a 
Suniiiiary of the Fraw as to Aetnms against the Hundred. By 
Edwahu WisK, Es<i. of tue Middle Temple, l>iiriibler-ul-La\\. 
Second Pd it ion. Si#. Gd. 


SXOWnEX'S MAGISTRATE’S ASSJSTAVT, 

and POLICE Ol FICElt and (’ONSTAlJT.K'ri (JUIJ)E ; bciiiij ti 
]>lam and pivictieal Sumiiiaiy ot the Duties of Magistratesi and 
Peare 0/Iieer.s m the various liranclies of the Criminal I^aw u.sually 
efiiiung under tlieir eogiiizaiicc j including full Forms of Bills of 
CoNt^ lor the u.se of Constables, with an AbstrneWof the Criiiiiiial 
Law and its Sentences; and a c*omprehpnM\c Table of Penalties 
iiiidcr the Penal Statutes. By D. D. IvEAXE, Esq. ilairj.ster- 
at-La>\. Second Pd i.t ion j ^s.itd. 

THE l’IIE(3RY niid PRACTICE of A^ALTJING 

TITHES and COMMUTATION RENTCIF^VRGES, illustrated 
by a Series of Diagrams. — Also, the Principle of asHfis.sino Reut- 
cinrge.i and Comi»ositions to tlio Poor’.s Rate ; to which a^o added 
Tables, exliibiting the nmounr of Net Rent and Rates resptictii ely* 
contained 111 any Aiiiotint of Gro3.s Rent. By J.aiton Cooke, 
SuricAor. Is. 

~~ m 

THE MAGISTRATE’S ENTRY BOOK (to bo 

kept by the Clerk) of Ca.%cs heard and (determined before a 
Magistrate in Petty Sessions. 10«. 

Ditto ditto another sort. I65. 



Shaiv SonSy Fetter Lane, 


lit the l^refts, ‘in 2 rols. lUi/to. Royal, 

(DTIOUGIIT DOWN TO THE PHESi:XT' IIMK) 

DEACON’S LAW and PRACTICE of DANK- 

IIUPTCY, with all tlic NEW RULES ainl ORDERS rXCOR- 
PORATED. By John De Gex, Emi. I)ariiNter-at-Lav. . 


REMARKS on the MANNER in which TITHES 

should ho as'oPssfMl to the POOR’S RATE iiiiilpv tho Law. 

By tho Ro'v. IlicHAun Jonep*, one of the Titho 
for England ami Wales. 'Is. fi//. 


WILLICK’S NEW SUCCESSION and LEGACY 

DUTY TABLES, under the Act KJ A: 17 Viet. cup. ."il. L'. 


THE POOR LAW GL'ARDIAN; his POV/ERS 

and DUTIES in the ri^ht execution of hi^ r)ffiee. B\ W ( . 
Gr.i X, Kn<i , of the Poor Law Board, B.iriistei-at-L »v, . 
;irf. I'mI, cloth. 


A PEA(.!TICAJi GUIDE TO ST'llVi:y01?S OF 

IIT(iTIWA\S, coinpriMii” their Powers, Duties, and Lidhilities 
umler tlie New llmhway Act, Ac 15 Will. J, c. oO, wKh a 
copious Index. By E. W. Nasii, Es'i. Barn jster-at- Law . i ^J^h 
Edition, 2,9. tv/. 


WHALLEV’S TJTIIE AC'l’, and tlie whok- ol 

tlie TITHE AMEN1J3IENT ACTS, with Exiilunatory Notes, and 
an Appendix of ^'oriiiM, Cases, ,&e. w'ltli a Treatise on the Reeoxeiy 
of Tithe Reiitcliur^e. By G. H. WilAnnnv, Esq. Barristei -at- 
Law', and Assistant Tithe Commissioner. Second Edition, 12.>. 
doth. 


A. TREATISE ON THE HIGH PEAK MINE- 
RAL CUSTOMS AND MINERAL COURTS ACT, ISol (14 Ac 
lu Viet. c. 1)4), analytically and practically arranged ; emhraciie^ 

— Istly, the Mineral Customs Articles and Duties of the Kina's 
‘Field, d/id certain parts of the hundred of High Peak, in the 
comity of Derby, part ol the possessions of tlie Queen, in right ot 
her Duchy of Lancaster ; 2iid]y, the Provisions contained in such ^ 
Act for the better Administration of Justice in the Barmote Courts j 

of such districts ; and 3rdly, tlie Practice and Proceedings ot such | 

Barmote Courts. With Note's, References, Forms, aii<l a copious j 
ludex. By Thostas Tapping, Esq. of the Middle Temple, | 
Barrister-at-Lawr, author of a Treatise on the Writ of Alaiidamus, i 
&c. Second Edition. Gj. I 



Lam J3oo1iselle^*s and JPuhlishet'S. 


l^ITE ACTS for MARRIAGES and REGISTRA- 
TION, (5 & 1 Will. 4, cc. 85 & 8(*. ; 7 Will. 4, c. 1 ; 1 Vict. c. 2!3 : 
with lixphinatoiy Note** niicl Tiidox. Uy William Baulk, Bsq. 
oftliG 3Iid(llc Temple, lliiiii.stcr-iit-Law. 5^. 

TJIE for tho CONVIcmON of JUVENILE 

OFFBN DKIJS, 10 & 11 Vict. c. 82, with a Practical Cimiineiitary 
Toxins. Ily Oiiarlks Spuknukl (5ri:avks, Bm(. of Liii- 
colnVs-liiii and the Inner Temple, Jhuristcr-at-Law, uiid a 
tiate lor the Counties of Stafford and Derby. 4 a. 

UKMARKS on tlic Al'PORTJONMENT of the 

TJTfll*: l{i:NTCIlARGJi:. By Jamls .Jlkwuod, Esq. B. A., 
E. C-. P. S., of the JMuhlle Temple, Ban isler-at-Law, und one ol 
tile AsMsl.mt Tithe Comnll^'^lOIlCl•s for Special Ihirjioscs. l,y. 

A 8U]Vr]MAR,Y of tho MODE of SETTLING 

P \ IfOCIl lAI. BOriNDAin ES undcrtlio Provisions oftlie TITHE 
A(fl'S. By Jamls J Jiiiwoon, Esq. B. A. of the Middle Temple, 
Bai risl(‘r-:i1 -Law, jpmI one ol tlio As-.istant Tithe <''om<nisMOii(‘ii> 
for Special Purposes 2if. 

PRIDE AUX\S PRACTK^AJ. GUTDE TO ^JMTE 

DUTIES OF CllUECnWAHDENS in the Execution of tlieir 
Olfico. Witli List of Cases, Statiili's ami Cimons, an Apfiendiv 
and Index. By OirAitLiis OnaviLia Phtdlaux, of Balliol 
(\»lleyo, Oxford, M.A., and of Lincoln’s Inn, Esq. Jhinister-at- 
Law. Sn t^ith JEdiiwn, Ca^. 


THE ACr TO AMEND THE LA'V’W FOR THE 

11 EC I STRATI ON oi VOTERS, W'lth a Poi»iilar Analytical Iiitro- 
diiclioii and a full and complete Index. By CiiA iiLiss ( i jii-:v ILE 
PiiriiLAiiX, of Liiieohi’s Inn, Esq. Bfirrister-at-Law. Second 
TJdttLon, O.S. ^ 

KEANE’S SUPPLEMEN’JTo BURN’S JUSTICE 

of tlio I’EACE and PARISH OFFICER, frofn .January, 1340, to 
January, 1850. By Davijj Deady Keank, Esq. liiMTister-at- 
Law, (Jtf. * * 

January, 1345, to Aliirch, 1848, in 1 Vol., cloth boards, 12.9.; 
from March, 1848, to January, 1849, in 1 Vol., cloth lioard.s, 8.9.; 
or from January, 1845, to January, 1851, in 1 Vol., cloth, 32j. 

THE LAW of MASTER mid SERVANT, in 

regal d to Domestic Servants, Laborers in Husbandry, and Clerks. 
With Notes, References, and Index. By Edward Spike, Esq. 
Attoriiey-at-Law. Second Edition, By C. 13. Claydon, Esq.' 
BaiTistcr-at-Law. 3.9. GtL 


Shaw <5* So7iSy Fetter T^aney 


THE PAIUSir OEFJCEUS’ LTBRAEY. 

By J. N. SriiLJAiSj Bsq. Bai*rister-at-Law, 


- ^ - _ 

9. tl. 

Till) ClIURClIWAIlDKNK* AsssISTANT - - -10 

I’lio Co^TRTAiii-Ks’ G uidk and Diiir.CTOR - -10 

TIio Ovi4H‘^i:eks* Assistavt - - r -10 

The SiTjivEi OR*.' AssrsTATiT - - - -10 

The Vestuv Cj.krk and Parish Lawyer - - r., 3 


'I'heh** Trp.ilisos sxrp wnltcn in a eWr and disLinct inaimLn-, diveslcd of 
trrhiiic.il (oinis, "ivinv Iho whulo of tJu* Iliiln'S of fh<> M'lcial Ofticuis. 

il will be :il)soliiti‘ly ncc rhsary to Oidfi “ H1‘T' IddiN'S KDITIliN,” there 
being ntliei IMilions pot up meiely for Sale williuuL any Anlliui'i* Xiiiiif, 
and u holly iinwoitliy ol Uonfidenefu. 


A PRACTICAL TRKATTSE ON MISDEMEA- 

NOUS. By lIuMi’ii itY AVooEiiycir, of Iho Iimnr Tfiiijilc, 
Barrister-at-Law. J 4s, 


SIMON’S PRAO^JTCAL TREATISE OF THE 

LAW OF INTlUlPLKADKIf, an a|i]dic.il)!f‘ for the Ihdn f of 
Stakeholders and Shcnlfs, Ae. in Ceases of Advcisc' Claims to l*ei- 
•sonal Property ; Vadidity of Bills of Sale, Ac. ith an Appendix, 
eontiunm" the Intci pleader Act, and Forms of Notices, Attidavits, 
Uiiles, Feinnod IsMie. , Ac. By IlENuy A. Sf.mon, E&q. of tho 
ISljddlo Temple, Barrislcr-at-Law. Second JUditton, Oif. 


liYNAM’S ROMAIC RIVEPBRORS. 

l)cdicntvd In/ Pvi mission 
To THE Bight llox. the Bare of Cakeisle. 

Just l^ublished, in 2 Vols., Hro., hcauttj'ulh/ /innicd, with a 
'■ * Jinc Poi 1i ad of the A uthoi . 

THE HISTORY of tlie ROMAN EMPERORS, 

from AtJGUSTrS to the Death of MARCUS ANTONINUS, 
careiullv dij^ested from the original Latin and Greek Aiitliors : 
Coiincetiiig the lUhtories of the 11 o 31AN UEruiiEic by Hooke 
and others, and (ijhiion’s l)j:t line ane Fake oi' the Roman 
Bmpihe. B^' the late Rev. Rokeut Lynam, M.A. of Trinity 
College, Cambridge, liditcdby tho Rev. John T. White, M. A. 
of Corpus Clnibti College, Oxford. 20j?. cloth. 


THE WJIOLE of the ACTS RELATINO TO 

THIS POOR, passed in the SnsMOii By W. C. Glisn, Esq. 

of the Poor Law Board, Barrister-at-Law. 2 a-. 6t/. 


I TJTE WIIQ-LE of tho ACTS RELATING TO 

THE POOR passed in the Session, 18.00. By W. C. (Jlen, Esq. 

... 


Laio jBoolisellers and PublisJiers, 


SIR BENJAMIN HALL’S ACT for tlio BETTER 

LOCAL. MANAGEMENT of tlio METROPOLIS; with an 
Analysis, copious explanatory Notes, anil full Index. Hy 
EuwAiiii I'ooK, Esq. A.M.,Barribtcr-!ir-Law. 3;?. Ctf. 

BOOTPTS HISTORICAL TREATISE of n SUIT 

AT r^VW, with NotoH. By Gkouoi: Thomas Wiittu, Esq. 
Biirri^or-Jit-Law^- Seventh JUdition, 8s‘. 


A BTLVC'ITCAL ANALYSTS of Oio TRUSTEE I 

ACT, IS jO, for I'jUf^land and Aidand, 13 Sc 11 Viet. c. 00, and I 

10 lie 1(> Viet. c. .iA, \Mfli the Act, and yiigj.^calions lor I’orins of 
IM'occcdiiiL's iiiidor it. By Gr.ouciK IIoRsny, JCsq. of Giay*s Inn, 
B.'irri^tcr-at-Law. 2.f. iut 

Wo advise cvciyone of oiir readers desirous of undei standing- the 
]iiti\4su>iis ol the Tmstce Act, to iiurthnse Mr. Horsey’s Analysis, wine li 
while il IS inodi'iate lu pure, is at tlie ‘•aiue time cvcellently planned and 
veiy ably executed ” — Lttu' ^yhutenl's Magazine Jot' December, IhJ.'iO. 


CORNISH’S TREATISE on PURCHASE 

DEEDS of J’RlsEllOLD 1’:&TATES, and iiicidciitany of I.oaso- 
holil Propel tv ; with Pi ecedents and Practical N otes. By G i-ioni; u 
ll()ii‘<r.Y, Ksii- Barii.dur-at-L'iw. Ihjf. 


COPYHOLH ENERANCIIISEMENT MANUAL, 

and ALL tlio COPYJU)LD ACTS, with cojnoiis J<l\])Linatoiy 
A'ofijs, IVacliual Directiou.s, liclcrc:icc.<, Indox, &^e. ; wherein the. 
Acts themsplvcs, and tho mode of cariynij^ them out, aro fully 
I'vplaincd and set fori h, forming altogether a t^uin])letc Manual 
of Eufianchiscincnl lor tlic n^^c ot the Cojiyholdcr. By WILLIAM 
TAPPlNtJ, of tho Middle. Teiiiiile, 11 airi 2 itei--.it- Law'. :i.v. 

This da If m P tilth tthvd, Vo1.\,(Jiuth. J7s. 

ARCIlBOLii’S JUSTICE of the PEACE nnd 

PAHISll OEEKJiill; eompriMim THE. AVIIOLE OF THE 
j LAW OF INDICTABJJi OFFENCE.S; with Eorm.s of Coin- 
• jintiiiciit 111 every Case, and a TABULAR ARRANGEMENT 
I OFFENf’.ES AND THEIll PUNISHMENTS; together with 
I the NEW CRIMINAL JUSTICE ACT. By J. F. ARCnnoi.Ji, 

I Ebip Barivstcr-at-Lavv. 

i Slice BSTIONS FOR THE ESTABLISHIMENT 

I OF FRIENDLY SOCIETIES. By JoiiiJ Tiiij* Pratt, Esq. 

I thi‘ Uegisl.rai’ of Frieiidly Societies in England; with Tuhles of 
Co II tri billions for Payments in SickiiG.ss, &c. I.«. 



Sharu tj' Sons^ Fitter Lane. 


, ARCHBOLD’S PARIS 11 OFFICER, comprisino- 
I the hole of iho PRESENT LAW RELATING to tlio SEV J5RAL 
. PARISH OEFICERS IN JiNGLAND ; comprisincr also the 
Law as to Cbnrc-h-rates, Jlighwiiy-ratps, Vestiiet., Watching anil j 
J.ighling, &c. iJy W. (’. Encj. lJarristfi*-nt-Law. Svcoutf | 

llTj. dofh f i 


PuhlUhctl every Saturday, Price Stamped, fti/. 

TTFE JUSTICE OF THE PEACE, Edited by 

J. A. Imiot, Esq., II. JI. KnANr, Esq., anil W. G. Glev, Esij. 

Ihinisteivs-at-Law. i- | 

Siihsci iptjon, £1 -V. (V/., Slainpril, £1 6.V, Gri. per Ariiiiiin — I 

Eoi* warded, Eroo of Postage, lo all parts of the Country, and | 

may ho hail of every Newsvender. 

Till* pa;? OR of llio *‘Ju*«tiot* of llio Poaco** aio prinrij) illy dovotod to 
inaltors roI.Lliir.; to Van-mtpual .ind Paxochiiil lliisiiioss, mon' iilii iil.iiJy 
thosi* wliicli miso HI I'arli nnont, — lloports ol t'asoR ill Iho S,iipcrior i 

Cloui'N at Wo«;tniin*.lor,— PiMolu al TroatiioR on Aoli of P.iili.iTuont, — I 

(ipiiiioijs ii|>oii (!asos suhi)iiUi‘*l to tlio Kilitors, — ot Jfo|>oit<; ' 

prosi'iitcil lo Pill liiinio'it^ — Penoiiir.il I'nisiiioss to bo ilono at tiio Ses- | 

sums, — with a Aaiioty ot oilior Mattoi, whuJi w»ll be Ixiiiul ol pioi't i 

I1S.U to llio Loj-iil l^rofossion ;;unoia]ly. 
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